
Town Of Kinderhook Zoning Board of Appeals Minutes

August 4, 2005


The meeting of the Town of Kinderhook Zoning Board of Appeals was held on August 4, 2005 beginning at 7:00PM at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairperson Sean Egan presiding.

PRESENT 





EXCUSED 
Sean Egan, Chairperson



Kelly Nicoletta

Jim Waterhouse

Richard Wetmore

Margaret Litteken




ABSENT 
Thomas Neufeld




Nicole Hoddick

Albert Bright II, ZBA Attorney

Mary Kramarchyk, Town Liaison

Don Kirsch, CEO

Roll call was taken.  Margaret Litteken and Thomas Neufeld joined the Board.  Margaret Litteken made a motion to approve the July 7, 2005 minutes.  Jim Waterhouse seconded the motion, all in favor, with the exception of Richard Wetmore, who abstained because he was not at the meeting, motion passed.

CORRESPONDENCE:
(a) Planning Board Workshop Minutes of June 9, 2005 (copy on file)

(b) Planning Board Meeting Minutes of June 16, 2005 (copy on file)

(c) Planning Board Special Meeting Minutes of June 30, 2005 (copy on file)

(d) Town Board Meeting Minutes of July 11, 2005 (copy on file)

(e) Planning Board Workshop Minutes of July 14, 2005 (copy on file)

(f) Town of Kinderhook Special Meeting Minutes of July 14, 2005 (copy on file)

(1) Memo dated July 5, 2005 from Ed Simonsen, Planning Board Chairman to Sean Egan, ZBA Chairman; RE: Field Flowers opinion

(2) Memo dated July 5, 2005 from Ed Simonsen, Planning Board Chairman to Sean Egan, ZBA Chairman; RE: Gardinier opinion

(3) Letter dated July 12, 2005 from Lawrence & Deborah Marinelli to Doug McGivney, Supervisor

(4) Letter dated July 12, 2005 from Lawrence & Deborah Marinelli to Don Kirsch, CEO

(5) Letter dated July 18, 2005 from Lawrence & Deborah Marinelli

(6) Fax dated July 19, 2005 from Mayor Scalera, American Red Cross

(7) Letter dated July 19, 2005 from Paul Freeman to Sean Egan; RE: Kenneth Antonovich

(8) Town Board Meeting Minutes (1 page); RE: ZBA alternate

(9) Letter dated August 2, 2005 from Ed Simonsen, Planning Board Chairman to Sean Egan, ZBA Chairman; RE: Heiner opinion

PUBLIC HEARING(S):
     7:00 pm – Carl Heiner – 125 Hawley Road, Niverville – area variance
The Chairman opened the Public Hearing.  Public Notice was read by the Secretary (copy on file).  Mr. Heiner was present along with his attorney, William Better, who explained the application.  It was determined that three variances are needed: 5% lot coverage, 5.8’ front yard setback and 3.4’ side yard setback.  Discussion occurred regarding updated map of June 14, 2005 and recalculations of variances using the carport post.  Mr. Better submitted letters from five neighbors supporting Mr. Heiner (letters on file).  Mr. Better also showed the Board photographs of Mr. Heiner’s property and a drawing of what the carport would look like; discussion occurred.  Mr. Heiner explained what he has done to address some of Mr. Otto’s concerns (the next door neighbor): (1) eliminated covered woodshed structure; (2) reduced the height and flattened the roof reducing the amount of visible roof by one foot; (3) reduced the distance from the ground to the carport roof by 1.6’; (4) added snow slide clips to the roof; (5) reduced the width of the storage shed from 6’ to 4.7’ and (6) offered to plant trees/shrubs along the property line to maintain a natural look.  He also addressed the concern of the property slanting toward the lake, which would add more water input.  He said that it’s graded to the opposite direction and there is a 4 ½”-5” wall at the end of the garage so that the water would not be able to get over there.  Sean read the Planning Board’s opinion (copy on file); discussion occurred.   Sean felt the Planning Board’s recommendation from three variances to one was a compelling argument.  He requested a letter be sent to Ed asking him to explain, in detail, how this can be done.  It was decided that Mr. Bright would write the letter.  Sean asked if the Board had any other questions.  Tom thought clarification was needed on the shed corner sideline.  After some discussion, Mr. Better suggested to Mr. Heiner that if he cut the angle back, making it smaller, so the side of the shed is 8’ at it’s closest point, then a variance would not be needed.  Mr. Heiner agreed.  Jim explained to Mr. Heiner the Board’s obligation in granting the least number of variances; discussion occurred.   Mr. Bright asked Mr. Better if he was going to modify the map, with regard to the shed, before the Planning Board’s next meeting so they have a completed application; yes.  At this point, Sean opened the meeting to the Public.  He asked if anyone would like to speak against the application.  Mr. Howard, attorney for Mr. Otto, had the following concerns: before tonight he had not heard about setbacks being calculated from the post and does not agree with this; sections of the code that are being utilized to come to 8’ are not the normal setbacks but the bare minimum setbacks that the Town has decided should be in place with an undersized lot; there’s already a garage across the street about 3’ to 4’ off the road and by allowing Mr. Heiner’s structure to be closer to the road it will be creating a narrower lane that exasperates the problem.  He went on to say that regarding the issue of self-creation, he feels that Mr. Heiner’s renovations have taken place over the last three or four years and this has to be considered because it is part of a larger plan and could have been looked at prior to this application.  He feels that Mr. Heiner is asking the Board to disregard three specific sections of the code.  Mr. Howard ended by requesting that he be allowed to look at the map.  John North – Bonnie Lee Estates – concerns: regarding the 25% “footprint” on property, he feels that every time a variance is granted for this it is weakening the zoning rules and regulations.  Sean asked if anyone from the Public would like to speak in favor of the application.  Jim Vasilow – who lives directly across the street from Mr. Heiner - stated that the proposed carport will have no impact on his garage nor will it narrow the lane; variance will not only further enhance Mr. Heiner’s property but all the surrounding properties; in full support.  Mr. Better gave a history “lesson” on Camp Hawley Road and Kinderhook Lake.  He stated that the carport/location would not have an impact on the access to and from Camp Hawley Road.  He felt the suggestion to put in a u-shaped driveway was not wise because it will make a greater lot coverage issue, create something that is unattractive to both Mr. Heiner and his neighbors, and make it more difficult to back out of.  He said that Mr. Otto has the same driveway that Mr. Heiner is proposing.  He added that Mr. Otto’s house does not have windows on the side of the house and from what Mr. Heiner is proposing there will be no visual effect to Mr. Otto.  Kate VanVorst – neighbor across the street – feels they don’t live in a development but rather a neighborhood/community.  She feels that Mr. Heiner has shown respect to all his neighbors by showing them what he wants to do and all but one are returning that respect.  She said that when she looks out her back window she doesn’t want to see a carport but Mr. Heiner’s beautiful house.  Margaret went on to explain the repercussions and precedence that is set when granting a lot coverage variance on an undersized lot.  Mr. Better talked about ordinances and 25% lot coverage across the board whether an undersized lot or not.  Mr. Heiner addressed Mr. Howard’s comment about the fact that this is something new.  He disagreed and stated that when the drawings were initially done, with a full garage attached to the house, it was discussed with the Building Inspector knowing there would be variances.  He said that this was also discussed with Mr. Otto from the beginning and concerns that he had were addressed/changed.  Sean explained public input and the five criteria in granting a variance.  Dan Myers – 115 Hawley Road – feels Mr. Heiner has found the best way to do what he wants and accommodate all his neighbors; he thinks the variance should be granted since the work in being done in a safe, effective and attractive way.  Mr. Howard said that these lots are small and at the time the code was enacted it took that into consideration and created setbacks and lot coverage laws.  He felt by granting this variance it would be creating a plethora of further applications that are excessive on lot coverage.  Margaret said that we are watching a neighborhood change where the houses/camps that were only occupied in the summer are now year round residencies.  She felt the Board is unable to anticipate a change if the zoning doesn’t match.  Discussion occurred regarding zoning changes.  Sean stated that it’s up to our Board to look at the specific facts in front of us, not set precedence and make a decision.  Jim Waterhouse made a motion to continue the Public Hearing next month under old business.  Margaret Litteken seconded the motion.  Motion passed unanimously.      

NEW BUSINESS:
Don Meltz for Melanie Ryan – 34 Lake View Dr., Niverville – area variance

Don Meltz and Melanie Ryan were present and explained the application.  The applicant is looking for a 3.5’ side yard setback on the rear of a two-car garage that she wants to build.  It was decided that a survey map was needed to make the application complete.  A motion was made to place the application on our September 1, 2005 meeting at 7:00pm under new business.  Motion passed unanimously.  

OLD BUSINESS:

Kenneth Antonovich – 214 Hennett Rd., Valatie – Violation Order 

Discussion occurred.  Thomas Neufeld made a motion to uphold the ruling.  Richard Wetmore seconded that motion.  Before a roll call vote was taken, the Board discussed the issue further.  Thomas Neufeld withdrew the motion.  Sean Egan moved to continue the Antonovich matter until September 1, 2005; Margaret Litteken seconded.  With a roll call vote of 3 to 2 the move passed.  It was decided that Don would inspect the property before the September meeting.  Significant progress needs to be shown.  Mr. Bright stated that he would notify Paul Freeman, Mr. Antonovich’s attorney, of the Board’s decision.

OTHER:
Jim Waterhouse made a motion to adjourn.  Margaret Litteken seconded the motion.  Motion passed unanimously.

Meeting adjourned at 8:46pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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