
Town Of Kinderhook Zoning Board of Appeals Minutes

September 1, 2005


The meeting of the Town of Kinderhook Zoning Board of Appeals was held on September 1, 2005 beginning at 7:00PM at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairperson Sean Egan presiding.

PRESENT 





EXCUSED 
Sean Egan, Chairperson



Jim Waterhouse

Kelly Nicoletta




Don Kirsch, CEO

Richard Wetmore

Margaret Litteken




ABSENT 
Thomas Neufeld




Mary Kramarchyk, Town Liaison

Marc Gerstman, ZBA Attorney 

Nicole Hoddick

Roll call was taken.  Margaret Litteken and Thomas Neufeld joined the Board.  Thomas Neufeld made a motion to approve the August 4, 2005 minutes.  Richard Wetmore seconded the motion.  Motion passed unanimously.

CORRESPONDENCE:
(a) Planning Board Meeting Minutes of July 21, 2005 (copy on file)

(b) Town Board Meeting Minutes of August 8, 2005 (copy on file)

(1) Letter dated August 8, 2005 from Albert Bright to Paul Freeman; RE: Kenneth Antonovich

(2) Letters to each Board Member dated August 29, 2005 from Don Kirsch, CEO; RE: Kenneth Antonovich

(3) Letter dated August 31, 2005 from Ed Simonsen, Planning Board Chairman to Sean Egan, ZBA Chairman; RE: Carl Heiner

PUBLIC HEARING(S):   None

NEW BUSINESS:
Don Meltz for Melanie Ryan – 34 Lake View Dr., Niverville – area variance

Don Meltz and Melanie Ryan were present and explained the application once again.  The applicant is looking for a 3.5’ side yard setback on the rear of a two-car garage that she wants to build.  Mr. Meltz submitted a map to scale for the Board’s review.  Kelly Nicoletta made a motion to set the application for a Public Hearing on November 3, 2005 at 7:00pm.  Thomas Neufeld seconded the motion.  Motion passed unanimously.  

OLD BUSINESS:

Kenneth Antonovich – 214 Hennett Rd., Valatie – Violation Order 

Mr. Antonovich was present along with his attorney Paul Freeman.  Sean read Don’s letter dated August 29, 2005 stating that he has had no contact with Mr. Antonovich and that no work has been done on the house (copy on file).  Mr. Freeman’s concerns where as follows:  the old law verses the new law; whether the violation issued is a proper violation; whether the section of the code cited for is applicable to this situation; the building permit has not expired; it is a pre-existing non-conforming use.  Discussion occurred.  Marc stated that one option, at this point, is for Mr. Freeman to provide a letter explaining why he believes the old code applies and why the renewal should be governed by the old code and not the new.  Mr. Freeman agreed.  Kelly Nicoletta made a motion to continue until next month.  Margaret seconded.  With a roll call vote of 3 to 2 motion passed.  

Carl Heiner – 125 Hawley Rd., Niverville – Open Public Hearing 

Mr. Heiner was present along with his attorney Bill Better.  Mr. Better advised the Board that the new survey map was not complete and requested postponing until next month.  Kelly Nicoletta made a motion to continue the Public Hearing until October 6, 2005.  Margaret Litteken seconded the motion.  Motion passed unanimously.

OTHER:
Thomas Neufeld made a motion to adjourn.  Richard Wetmore seconded the motion.  Motion passed unanimously.

Meeting adjourned at 7:50pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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