
Town of Kinderhook Zoning Board of Appeals Minutes 

May 4, 2006


The meeting of the Town of Kinderhook Zoning Board of Appeals was held on May 4, 2006 beginning at 7:00pm at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairperson Sean Egan presiding.

PRESENT 






EXCUSED 
Sean Egan, Chairperson  






Jim Waterhouse







Margaret Litteken

Thomas Neufeld





ABSENT 
Nicole Hoddick





Mary Kramarchyk, Town Liaison

Susan Jornov


Marc Gerstman, Town Attorney

Don Kirsch, C.E.O.

Roll call was taken.  Susan Jornov joined the Board and made a motion to approve the April 6, 2006 minutes.  Jim Waterhouse seconded the motion, all in favor, motion passed unanimously.

CORRESPONDENCE: 

(a) Town Board Meeting Minutes of April 10, 2006 (copy on file)

(b) Town of Kinderhook/Village of Valatie Town Board Special Joint  Meeting Minutes of April 21, 2006 (copy on file)

(1) Town of Kinderhook Offices and Terms

(2) Memo dated April 12, 2006 from Kim Pinkowski, Town Clerk to Town Officials; RE: code book

(3) Letter dated April 21, 2006 from William Better, attorney to Sean Egan, ZBA Chairman; RE: CVS

(4) Letter dated April 27, 2006 from Paul Freeman, attorney to Marc Gerstman, ZBA attorney; RE: CVS

(5) Letter dated May 2, 2006 from Town of Kinderhook Planning Board; RE: SEQRA Training

(6) Columbia County Planning Board Zoning Board of Appeals Overview Registration Form

PUBLIC HEARING(S):   None

NEW BUSINESS: 

Robert Secovnie – 20 Spruce Street, Valatie – area variance 
Mr. Secovnie was present along with his builder, Gene Lawlor, who explained the application.  Applicant is looking for a 6 ft. set back variance to build a 30’ X 30’ two-car garage on a non-conforming lot.  Susan Jornov made a motion to accept the application as complete and set for public hearing on July 2, 2006 at 7:15 pm.  Thomas Neufeld seconded the motion.  With a roll call vote, all in favor, motion passed unanimously.  ($50.00 application fee paid).

OLD BUSINESS: 
National Union Bank of Kinderhook – Widewaters Commons – sign variance 
No new information.  Paul Freeman said the applicant is not withdrawing, but requested that they be taken off the agenda until further notice. 

CVS – Cedar – Kinderhook, LLC – corner of Rte 9 & State Farm Rd., Valatie – area variance – Open Public Hearing 
Marc explained the SEQRA process; discussion occurred.  Paul Freeman and John Joseph were present.  Mr. Freeman submitted a new map showing alternative parking (smaller parking spaces and narrower aisle ways); this will require modifying the original application and an additional two variances.  The new map shows an increase in the number of spaces from 72-80, reduction of the space size from 9’ X 20’ to 8’ X 18’, and reduction of the aisles from 26’ to 24’.  Margaret asked Mr. Freeman if this is “Plan B?”  He responded by saying that it could be if the Board is inclined to say that it’s more important to get closer to the number rather than the dimension.  Jim asked if making the building smaller has been considered as an alternative.  Mr. Joseph said that the building is based on the community size and projected growth; discussion occurred.  Mr. Freeman showed the Board the design of CVS; further discussion occurred.  Susan asked Marc what the procedure is if we accept this as a new application.  Marc said that the public hearing is open; we can continue, but we would need to see an amended application.  Margaret asked if the applicant would have to make a decision on which one they wanted.  Marc stated that the Board could make some judgments on which one they wanted to approve.  Sean said that we’ve had such a significant opposition that it’s important for the Public to know about the modifications and that there’s an alternative application.  Susan suggested another Public Notice.  Marc agreed; discussion occurred regarding notifying the Public of the alternative.  Tom’s question was inaudible, but a discussion occurred regarding another alternative:  keeping the 26’ and needing one less variance.  Mr. Freeman stated that he would submit both alternatives to the Planning Board next week and bring them to the next ZBA meeting.  Sean asked if anyone from the Public would like to speak in favor of the application; no one spoke.  Sean then asked if anyone from the Public would like to speak against the application.  Abby Cash – KNGG: stated that she could not hear a lot of the discussions with the air conditioner being on and asked what exactly the alternative application was; Sean explained.  She then asked if there was any discussion about making the store smaller.  Sean explained that that is a Planning Board issue.  She then stated that she has been to the last two Planning Board meetings and this was an issue that came up; the Planning Board wanted to know if the Zoning Board had considered this.  Margaret said that this is when it would be useful to have a liaison between the Planning Board and the Zoning Board.  It was agreed that Marc is/can serve as liaison.  Susan asked if we would be referring this to the Planning Board.  Marc said yes.  Thomas Neufeld made a motion to accept Plan B: increasing the number of spaces from 72 to 80, reducing the space size from 9’ X 20’ to 8’ X 18’ and reducing the aisles from 26’ to 24’.  Jim Waterhouse seconded the motion, all in favor, motion passed unanimously.

OTHER: 
Thomas Neufeld made a motion to adjourn.  Susan Jornov seconded the motion, all in favor, motion passed unanimously.

Meeting adjourned at 7:58pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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