
Town of Kinderhook Zoning Board of Appeals Minutes 

November 2, 2006


The meeting of the Town of Kinderhook Zoning Board of Appeals was held on November 2, 2006 beginning at 7:00pm at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Acting Chairman Jim Waterhouse presiding.

PRESENT 






ABSENT 
Jim Waterhouse, Acting Chairman



Sean Egan, Chairman
Nicole Hoddick

Susan Jornov 






EXCUSED 
Jim Haggerty






Thomas Neufeld


 
Marc Gerstman, ZBA Attorney



Margaret Litteken
Mary Kramarchyk, Town Liaison

Glenn Smith, Building Inspector
Nicole Hoddick, Susan Jornov and Jim Haggerty joined the Board.  Susan Jornov made a motion to approve the October 5, 2006 minutes.  Nicole Hoddick seconded the motion, all in favor, motion passed unanimously.

CORRESPONDENCE: 

(a) Town Board Meeting Minutes of October 10, 2006 (copy on file)

(b) Town Board Special Meeting Minutes of October 16, 2006 (copy on file)

(c) Planning Board Special Public Hearing Meeting Minutes of September 7, 2006 (copy on file)

(d) Planning Board Workshop Minutes of September 14, 2006 (copy on file)

(e) Planning Board Meeting Minutes of  September 21, 2006 (copy on file)

(f) Planning Board Reconvened Public Hearing Agenda of September 28, 2006 (copy on file)

(g) Town Board Budget Workshop Minutes of October 30, 2006 (copy on file)

(1) Fax from Marc Gerstman to ZBA Members; RE: Laws of New York
(2) Memo dated October 4, 2006 from Timothy Stalker, Chair, Columbia County Planning Board; RE: NYSDOS Training

(3) Memo dated October 6, 2006 from Timothy Stalker, Chair, Columbia County Planning Board; RE: Land Use Survey

(4) Memo dated October 23, 2006 from Gerard Minot-Scheuermann, Planning Board Chairman to Sean Egan, ZBA Chairman; RE: Ginsberg Opinion

PUBLIC HEARING(S):  
Arthur & Patricia Ginsberg withdrew their application for an area variance.  Public Hearing cancelled.

NEW BUSINESS: 

Field Flowers, Ltd., - 3143 Rte 9, Valatie – violation appeal 
Patricia Varga, owner, was present.  She submitted a photo of the banner in violation (copy on file).  Ms. Varga stated that Glenn Smith told her the banner was illegal and needed to come down.  He explained that it was a temporary sign and can stay up for 30 days in a 90 day period.  Ms. Varga said that before she had gotten the banner, she contacted the Town to find out what was allowed as temporary and no one called her back.  She then spoke to the landlord and the gentleman who owns the trailer and they both said put the banner up, so she put the banner up.  She stated that customers are very happy with the banner; because of the size they can find her.  She said that when she moved into the building she was told the trailer was going to be half the size and possibly go away; they were looking to put a containment unit into the building.  She stated that she specifically asked because she was not going to move into a location where she could not be seen; she was misled by the landlord.  When she brought it up after she had moved in, she was told they would be moving; they’ll be gone after December, December came and went; they’ll be gone by the spring; spring came and went; they’ll be gone by December; now it’s spring again.  Ms. Varga said that she went to the “wood guys” and they said it’s spring or anywhere between spring and two years from now when the lease is up.  She said they are moving, they have to move they’ve outgrown their space.  She stated that all she wants is to keep the banner on the trailer until they move.  She added that the trailer is part of the site plan; the trailer is legal.  Jim stated that it’s been there for a while then.  Ms. Varga said that it’s been there since she’s been there.  She said the trailer moves.  Every couple of weeks it’s full of sawdust so they come in, hook up, take it away and bring another trailer in.  Excelsior Wood Products has employees to go out and take the banner down; when the new truck comes in within a couple of days they put the banner back up.  It’s been switched twice since she got the banner.  Ms. Varga stated that when the banner is down she non-stop hears “Why don’t you have a sign?  We can’t find you.”; when the banner is up she doesn’t hear that.  She said that she needs traffic, not just local people, in order to stay in business; the expense of moving to this location and the expenses incurred in running a bigger operation are not being covered the way they should have been had people been able to see what is in the complex; it might interest them.  She added that she is the only business, other than the fabric outlet, that relies on foot traffic.  Jim asked if she could put a small tripod sign out front.  She said that she has one.  Jim asked if she had one with an arrow.  She said yes.  Glenn said that they are illegal.  Jim asked Glenn if the amount of signage there now is maxed out.  Glenn stated that the Building Department went under an initiative to circumvent all the illegal signs on Route 9; they received numerous complaints about the banner.  He added that he told Ms. Varga at the beginning that he would consider this a temporary sign.  She could use it for a 30 day period out of a 90 day period, which is called for in the code, but she was going to need something more permanent.  He stated that he believes that this is an issue between her and the landlord; if she can get some relief with the ZBA that’s fine too, but he thinks it’s going to be her negotiating with the landlord to do something about it.  Susan asked if Ms. Varga could paint on the trailer.  Ms. Varga said that the trailer doesn’t stay; they rotate out.  She stated that she is trying to get her own truck that is a licensed vehicle to paint something on.  She said the banner that’s there now tells people that the store is behind the trailer, but people still don’t go and look behind the trailer.  Jim asked Ms. Varga if her landlord would give her a letter committing to prolong.  He stated that it’s hard to grant something without knowing if there’s an end in sight.  He asked if the trailer has been there all the time that she has been there.  Ms. Varga said yes.  Susan stated that they must have a lease.  Ms. Varga said yes; they have two more years, but she doesn’t know from what.  She said that they are in negotiations now for the industrial park down by the airport and they’re having problems.  Jim asked Glenn about the sign on the Martial Arts building; Glenn said it’s a legal sign.  Glenn stated that in reality, the square footage of the banner is overwhelming.  The code allows 80 sq. ft.  He added that he didn’t want to shut her down because she’s in a position right now that her business is behind a trailer totally obscured from traffic and that’s why he considers this a temporary sign.  Ms. Varga said the banner is 22’ X 46’.  Marc asked Glenn to verify that no formal violation has been issued at this point.  Glenn said no.  Marc clarified that what the Board has now is an application for an appeal, but what is really needed is a variance.  Jim asked Ms. Varga if most of her traffic was on the weekend.  Ms. Varga said that it depends; local traffic is generally during the week and some weekends and now that it’s apple season she can get people that are going to Golden Harvest and Yonder Farms, which she is between.  She said that when the banner was down two weeks ago on a weekend, her business was quiet; when she went home there were 30-40 cars at Golden Harvest and she hadn’t seen 30 people all day.  Marc asked Ms. Varga if she was sure the trailer was approved on the site plan.  Ms. Varga said that that is what she had been told by her landlord.  Jim then asked how come the sign out front doesn’t help; with such a big parking lot you’d think people could figure it out.  Ms. Varga said that it is a big parking lot, but if you pulled in looking for a store would you think to look behind a tractor trailer to find it.  Marc said to Ms. Varga that she is allowed to have directional signs.  She stated that she is 580 ft. from the road; the problem, too, is that there is no signage other than the temporary sign she puts up in the morning that says Gift Shop Open with an arrow.  She said there are no directional signs or anything at the entrance and the sign for the complex is in the middle of the lawn prior to as you’re coming from the south or after the entrance if you’re coming from the north.  She added that there is a feasibility that if the landlord could go through the process and get signage approval, directional signs and move the sign to the entrance that people could think it’s actually a plaza that you pulled into.  Jim said that he thought that would be the preference in doing something like that.  Ms. Varga said she would much prefer that, but she also knows how it is dealing with the landlord; that’s something he has to do; this is something she can do; she doesn’t have control over what he does.  Susan asked if the violation could be given to the landlord to get him in here to realize that she’s having such a hard time.  Ms. Varga stated that he knows she’s having problems.  Glenn said they are allocated “x” amount of sq. footage per building.  Ms. Varga asked if it is the building or per business.  Jim said it’s for the building.  He stated to Ms. Varga that she would actually have to apply for a variance at this point.  Ms. Varga said that she thought that was what she was doing.  Glenn clarified: he asked her to appeal his decision for having the sign up there now, considering it a temporary sign, the appeal of the decision was to appeal as a permanent sign and then onward would be a variance.  He thought this was what would best suit her.  He asked Marc to correct him if he was wrong with the way he preceded.  Marc stated no, what he is trying to do is to be fair.  He advised Ms. Varga that ordinarily she’d need to apply for a sign like the one she has and it would be denied because it doesn’t meet code, then she could appeal the denial and seek a variance; that would be the formal procedure.  He added that there definitely needs to be a write up as to why a variance should be granted.  Susan asked Marc if the violation could or could not be given to the landlord.  Marc said that he didn’t think so.  Jim stated to Ms. Varga that the landlord’s success in renting the building depends on her success, so he thinks that the landlord would want to make everyone happy; it would be in his favor.  Glenn said that one of the reasons he took this route was because of the fact that he was assured that the business that has the trailer was going to be moving and he wanted to make sure that she had some temporarily relief to keep her business going; he doesn’t want to shut her down.  He suggested to Ms. Varga that she find out if they are moving.  Ms. Varga said she did go and talk to them and they said they are moving anytime between now and three years because they are having troubles getting the approvals they need to move into an industrial park.  Marc asked if the general sign for the complex is in compliance.  Glenn said yes; there are issues with the tripod temporary signs on the street; which are illegal.  Marc asked who they belong to.  Glenn said Ms. Varga, the fabric store and the woodworking place.  Marc asked if the landlord occupied any of the space there.  Ms. Varga said no.  Jim asked if the signs out front are illegal because of their size.  Glenn said temporary/portable signs are illegal; not complex sign.  Ms. Varga stated that without that sign she was dead in the water.  Jim asked when the clock starts ticking.  Glenn said it was a couple of days ago when he spoke to her.  Marc stated that filing the appeal does stay the decree.  Ms. Varga said that she hasn’t gone for any signage because the landlord hasn’t gotten her C.O. approved.  Susan wanted to know what the issue with the C.O. is; could we bring him in on that.  Ms. Varga answered that he needed to put in different things around the propane tanks, the light in the parking lot needs to be switched, shrubs needed to be planted; she was told by someone on the Planning Board that they were holding her C.O. until these things were done.  Marc stated that a C.O. can’t be issued unless the building is constructed according to the plan of the Town Code; it’s the law.  He said that the obligations have all been met and he’s authorized to get a C.O. at this point.  Ms. Varga wanted to know how long it would take before that’s issued.  Glenn said he needed to talk with Don about that.  Marc asked Ms. Varga if the sign directory is not is a place that is helpful to her.  Ms. Varga said the sign is not at the entrance, but in the bushes.  She added that there is no signage and no lighting at the entrance and at this time of year it’s completely dark; you can’t even see to turn in there.  Marc stated that he didn’t believe that we have any leverage with the landlord to take issue on.  He said the other issue is to seek a variance, meet procedural requirements and explain why the variance should be granted.  He couldn’t see any other approach that could meet her needs that wouldn’t be in violation of the code.  Glenn said there really wasn’t unless she brought the sign down to required size and then she would be able to get a variance.  Ms. Varga said the code is 80 sq. ft..; her banner is 22’ X 46’ minus the fold.  Jim stated that there is 88 sq. ft. there.  Glenn said that total signage cannot be more than 80 sq. ft.; not just one sign but all three signs.  Jim stated that the key to everything we have in front of us is based on a short-term duration (temporarily) and advised Ms. Varga that anything she could do on behalf of her landlord that could be brought to us so that we can act on something within the time frame would be very helpful.  Ms. Varga asked what she should do in the meantime.  Jim advised her to make an application for a variance.  Marc agreed that she needed to do that and appeal at the same time; an appeal would stay the decision and maybe give her a chance to get the landlord to deal with the issue.  He stated to Ms. Varga that she was getting some sense that the Zoning Board is sensitive to her needs to keep her business going and that they will do what they can, but they also have to follow the code.  He ended by saying that the best thing to do is fill out a variance application; the appeal is filed at this point; and suggested once again trying to get the landlord to pay attention to the issue.  The decision to seek a variance and an interpretation of the appeal of the denial is her choice.  Glenn asked if the clock stops at application.  Marc said he thought that made sense under the circumstances.  Glenn added that he thought it was fair, too.  Ms. Varga wanted to know if the banner could stay up until the final decision is made or does it have to come down.  Marc stated that she would have to file for a permit application and variance; appeals under zoning states 60 days to take down from day of notice; if not removed Glenn can go take it and charges/costs will be added.
OLD BUSINESS: 
Elle-Kaz, Inc. (Henry Kazer) – 485, 495, 501 & 505 County Rte 28 and 5 Orinsekwa Rd., Valatie – area variance 

Mr. Kazer was present and stated that Don Kirsch suggested he attend tonight’s meeting.  Marc advised Mr. Kazer that he does need a variance.  For clarification he stated that there will be a coordinated SEQRA review; sub-division involves both boards with the Planning Board as lead agency; possibility of joint meeting.  Marc also stated that an environmental assessment form needed to be completed and submitted to the Planning Board along with a survey of the entire property.

OTHER:
Mary Kramarchyk advised the Board that the Town Board would be choosing an alternate to fill our vacancy and they are looking for another alternate.

Susan Jornov made a motion to adjourn.  Nicole Hoddick seconded the motion, all in favor, motion passed unanimously.

Meeting adjourned at 7:42pm.

Respectfully submitted,

Leigh Ann B.  Schermerhorn

Secretary
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