
Town of Kinderhook Zoning Board of Appeals Minutes 

July 5, 2007

The meeting of the Town of Kinderhook Zoning Board of Appeals was held on July 5, 2007 beginning at 7:00 pm at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairman Jim Waterhouse presiding.

PRESENT 






ABSENT
Jim Waterhouse, Chairman



            Nicole Hoddick
Thomas Neufeld                                                                     Jim Haggerty

Margaret Litteken                                                                   Mary Kramarchyk, Town Liaison
Susan Jornov

Marc Gerstman, ZBA Attorney 



EXCUSED 
Glenn Smith, Building Inspector




Don Kirsch, C.E.O.
Roll call was taken.  Margaret Littken made a motion to approve the June 7, 2007 minutes. Thomas Neufeld seconded the motion, all in favor, motion passed unanimously.
CORRESPONDENCE: 
(a) Town Board Meeting Minutes of June 11, 2007 (copy on file)

(1) Letter dated June 26, 2007 from NYS Department of Ag & Markets to Glenn Smith, Building Inspector; RE: Review of Van Wie & Mitchell

PUBLIC HEARING(S):  
Van Wie Natural Foods, Inc. (Richard Van Wie and Robert Mitchell) – 2560 Route 203, Valatie – Interpretation of Chapter 81, Article 5, Section J of the Town Law as pertains to the Van Wie appeal for the denial of a building permit application.  
The Chairman opened the public hearing.  Andy Howard was present representing the applicants.

Andy (opening statement):  The Town of Kinderhook code recognizes the use of property within a farm district for processing and storage of agricultural products including packing, ware housing and storing.  We’re asking for an interpretation, relative to the definition of, what is and what is not a slaughter house in the Town of Kinderhook.  In 1994, the Zoning Board, analyzed the issue and found that a hog farmer could process his own animals on his farm.  We have a representative from Ag & M here with us this evening who’s done an inspection on the farm.  The Town of Kinderhook Zoning Code, the Columbia County Right to Farm Law as well as Ag & M Law of the State of New York provides protection for farmers in certified agricultural districts.  They provide the farmers with a liaison from Ag & M to identify what a proposed use is on a farm and determine whether or not that use is consistent with farming practices.  The Town, as well as the applicants here, utilize the known statutory resource and had a representative of Ag & M come down and take a look at the farm operation.  It’s the applicant’s position that this does constitute a farm operation, to the extent that, it involves the production, preparation and marketing of livestock; both Mr. Van Wie and Mr. Mitchell are doing this on their operations parcel and only that.  We believe that this is a permitted use because they are in Columbia County Agricultural District #10.  Specifically, this would not be a situation where they would be purchasing cattle from whom ever wanted to sell it; these would actually be organically raised animals that they themselves are raising and processing on their farm.  The other issue that I think is very important for the public and for this Board to understand, because one of the Board’s objectives and concerns always has to be the safety and welfare of the community, is that as a result of this organic processing that they are doing, they will actually have a representative of the NYS Department of Ag & M on the farm in every instance in which an animal is processed.  The cleanliness of the facility, the procedures that they follow, as well as, the fact that these animals are their own will be regulated; probably more stringently than any other activity you would see within the Town.  I know that was a concern of the Board last time; a legitimate concern.  How do we know they’re going to be these farmer’s animals?  The reason is because not only do they need to do that to be in compliance with what we believe is the Town of Kinderhook code, but they need to be in compliance with the USDA as well.  Like I said, they will literally have somebody there watching their procedure; watching how they log them in; confirming that these are organically homegrown livestock and not simply animals that are brought in from within or without of the county.
Public Notice was read by the secretary (copy on file).  Margaret Litteken made a motion to accept Andy Howard’s comments/presentation for the record.  Susan Jornov seconded the motion, all in favor motion passed unanimously. 
Jim:  How do they know that they’re just on-farm type cattle (livestock) that are going through there?

Andy:  It’s part of their license to be able to do this.  They not only have to report and have someone in attendance when they go ahead and process their own animals but they’ll actually have an inventory of what those animals are; the USDA is going to want to see that; USDA regulated.  Enforcement is always a concern that you have on any activity and in this instance you have a different agency with a representative on the farm in every instance in which they do something; a heightened scrutiny of the activity taking place.
Margaret:  My question last time was how much traffic would go through the place.  One gentleman said it would be a daily occurrence.  There would be a USDA person there every single day?

Andy:  Yes.  The Columbia County Right to Farm Law recognizes farmers as any person, organization, association engaged in the practice of farming (that’s what they’re doing), Ag & M Law recognizes that farming involves contiguous and non-contiguous parcels and this Town has looked at the issue of someone who is raising their own animals and having the ability to process them; they need to do that here to make this farm operation viable.  Importantly, the nature of what they’re doing is regulated at a very high level; to address any concerns that this Board or the public may have about health and safety.
Tom:  Every slaughtered animal will have been born and raised on that farm?

Andy:  Yes.

Susan:  Do they tag them to keep better track of them?

Andy:  Yes.  They have a numbering system for cattle to keep inventory on them.

Margaret:  Physically where is this facility going to be located?  Is it within site of 203?  I’m thinking of a place that’s on the south side of 203, the east side of 203, that isn’t very pleasing to the eye and I see cattle there; I don’t know that I’d want to buy meat from there.
Mr. Mitchell:  It’s the east side of 203 going towards Valatie.  There’s a silver barn that’s been in existence for 50 years or more; it’s not a new building; it’s right next to the red barn
Andy:  The level of cleanliness or the appropriateness of the equipment has been reviewed and commented on…
Margaret:  The exterior landscaping leaves a lot to be desired.

Andy:  Yes, what I was going to say was, if you were going to see the facility, the inside it self, it’s a significant one; it has to be kept clean.
Margaret:  Is there any noise associated with slaughtering?

Mr. Mitchell:  Very little.  In fact, there will probably be less noise because a lot will be done inside of the building instead of outside the building.  As far as appearances go, we’d like to make the place look better, but until you get a profit you can’t come up with that kind of money to improve the place.  You’ve got to do things the way you’re doing now; which is what you don’t want to see and what I don’t want to see.  I want to improve it too.

Tom:  When you say very little, what do you mean by very little; what decimal number?

Mr. Van Wie:  The whole building is insulated at this point; 6 in. walls throughout the whole place (floor, ceiling, walls), so you’re not going to hear anything.  
Margaret:  My concern was with the noises.  My questions are all related to the fact that there are a lot of people who’s sensibilities really…it gets their hackles up to think about something like this in their neighborhood and I’m just trying to get information that reassures me on that.

Andy:  I guess the question is, beyond machinery, is someone walking by going to hear any noise coming from the facility.

Mr. Mitchell:  I would say less than you hear now; that’s part of the reason I’m doing this.  Less noise and work confining the animals without scarring anyone.  You won’t hear a gunshot anymore.

Andy introduced Ron Mead who, he said, will talk about his observations; the nature of this facility and how it does represent a significant health and safety improvement. 
Marc:  Ag & M sent a letter to the Town of Kinderhook dated June 26, 2007 (copy on file) from William Kimball, Director of Agricultural Protection and Development Services Division and requested the Town’s input into an inquiry being made by Ag & M regarding whether this is a farm operation and what kind of protections, if any, ought to be important to us.  That’s, I assume, why you are here and have done the investigation; there’s an on going investigation and you’re making inquires.
Ron Mead:  It can be on going or based on the resolutions from this Board, with your findings, we could resolve it with a resolution.  It’s pretty much up to the Town at this point; this is the direction that they want to go.  My name is Ron Mead.  I’m with the NYS Department of Ag&M in the division of Agricultural Protection and Development.  Prior to coming to the department, which doesn’t have any relevance, I was a farmer in Montgomery County.  To become involved in review of the local law, the Department of Ag & M only gets involved if it actually pertains to the farm production, preparation or the marketing of his crops, livestock or livestock products.  If it was a request to review a local law, if an individual wished to bring animals in from other owners and process them, the department would not be involved at all because we’ll only review the local law as it pertains to the ongoing preparation, production and marketing of crops, livestock and livestock products.  I did have an on-farm visit, I believe it was May 31 of this year, where I spoke with Mr. Mitchell and Mr. Van Wie.  They showed me around the farm, I reviewed some of the cattle, I witnessed what was actually taking place within the existing structure and I did make a comment to them that I thought, based on other facilities that I had seen throughout my career farming and with the agency, it appears to be one that USDA would welcome into the fold because it appears to have all the necessary technology (coolants, vents) necessary to conduct the processing of their meat.
Tom:  In this letter from William Kimball, you have to excuse me because I’m not that familiar with Right to Farm, it does not specifically say that slaughterhouses are part of the Right to Farm Law.

Ron:  That’s correct.

Tom:  So, it’s not an essential, or even necessarily an essential, business to farming; it’s a “spin off” of the business.
Ron:  You won’t find anything in that stature, as well, because everything is referred to as the preparation and processing of crops, livestock and livestock products.  Whether Mr. Mitchell or Mr. Van Wie conduct the exercise or someone else does, it’s still part of their farm operation.
Tom:  But it’s not an essential part of the farm operation.  The second part of my question is where it talks about viability.  I don’t know that I’ve seen anything, in terms of showing whether they could have an off-site for this slaughterhouse; whether that would be more viable.  Nothing has been presented to that effect.

Ron:  I would view that what Mr. Mitchell and Mr. Van Wie are attempting, is a value added product.  In our observation, and I have reviewed this with our Division Director Mr. Kimball, it may very well have an impact on the viability of this operation because if they need to ship these animals to have them slaughtered at another facility, there’s a genuine cost involved to them.  These two gentlemen have the expertise and the knowledge to conduct that activity.  If the customers wish to have certain cuts of meat, cut a certain depth or thickness, I would say that comes at a cost, which they would have to incur before they actually have the end sale of the product.  I think what they are attempting to do is a value added for their customer’s needs.

Tom:  And for themselves, right?

Ron:  Yes.

Tom:  I guess what I’m saying is that it hasn’t been shown that it would be more cost efficient to do it at their farm as opposed to shipping them out or building another facility at another site.

Ron:  I’m not sure where this activity could take place at the nearest level of activity, but I’m sure it would incur quite a cost transporting the animals to slaughter, then another facility to process, and then to be packaged (frozen) and sold as the end product.  I’m sure it would be substantial.
Tom:  In my mind, I think of high volume as being cost efficient.  If you’re doing one or two pounds a day, I don’t know if that would be cost efficient.

Andy:  Again, these are their animals that they’re processing, so I disagree with you that this is not part of their farm operation.  They are specifically farming to farm organic animals.  Farming is a farming operation; there is a business component to it.   For them to be able to grow animals on their farm and to process them so that they’re in a position to be sold, that is their farming operation.  It’s based upon findings this Board has had in the past, relative to hog farmers processing their own animals; it’s consistent with that.  It’s the same as someone preparing apples, for instance, and selling those apples on their farm; they need to take it to market.  When he’s taking about value added, he’s saying how can they operate their farm operation in the least economically efficient manner.  Just as we have provisions about retail uses, understand farmers need to do that just to get from point A to point B; I think that’s the distinction here.  Ron made an important distinction right at the beginning of his comment.  He said if we had a situation where we felt that these guys were just going to be hauling in animals from elsewhere, this wouldn’t be a situation that the department would even become involved in.
Marc:  That is an area that this Board, as well as the Planning Board, had questions about.  Also, at some point, I would like to hear about prior interpretations that deal with slaughterhouses as part of the farm operations, I assume they’re out there, and whether Ag & M has actually issued those opinions; it’s important to know.

Marc suggested going to the public.  Susan said she had a question for Andy Howard.  Marc recommended holding that for a moment.  He asked Mr. Mead if he would wait while the public hearing went on.  Jim opened the public hearing to the public.  He asked if anyone would like to speak in favor of the application.  No one spoke.  He asked if anyone would like to speak against the application.

Ed Simonsen (2675 Route 203):  Not everyone is going to be happy with what I say this evening, in a sense, I apologize for that, particularly because I try as best I can to be pro-farming.    Here are some of the issues, and it’s going to be a broad brush, so look out.  With respect to the notices.  I believe it was done in a timely fashion, but the notice doesn’t tell the recipient what it’s all about.  It refers to Chapter 81, Article 5, Section J, but if you don’t have a code book at home; you have no idea what it’s about; you don’t have a clue about what’s going on; how is somebody to react to that when they don’t even know what the action is.  Referenced Chapter 81, Article 5, Section J does not exist.  If you can find it in your codebook, show it to me because it doesn’t exist; it’s not there; you noticed something that doesn’t exist.  I don’t know how you can have a public hearing; you’re going to have a public hearing on nothing because what you referenced doesn’t exist.  Reference to Chapter 81-41, Subdivision B doesn’t exist.  Reportedly it has to do with notices.  The number cited of 300ft, I believe came from a section of Chapter 81-47 C, which is the section of our code that deals with the Planning Board; not the Zoning Board of Appeals.  I think it’s great that we have a distance and use that distance, but the distance was created for the Planning Board; so there’s a problem there too.  I’m ready to go ahead, but I don’t see how you can hold a public hearing on nothing and that’s where we’re at; essentially viewing nothing.  Chapter 81-1 I  talks about protecting the community against unsightly obtrusive and noisome uses and operations.  It’s not so much what might occur in the building; the building is noisome, unsightly and obtrusive.  To the best of my knowledge, and the Building Department can, of course speak to that, there’s been no oversight with respect to any of the work that has occurred within that building; none.
Glenn:  Do you want me to respond to that Ed?

Ed:  Sure.

Glenn:  Going back through history, we responded back in April 2007.  Upon further review of the code we found that they were in violation of a section.  At that time, we did not issue a violation notice; we issued a stop work order predicated on a building without a building permit.  At that time, all the work should have stopped.  I heard tonight that the work continued.
Ed:  I’m not being critical of the Building Department at all.
Glenn:  I’m just trying to recollect what steps we took.  We did not issue a violation; we issued a stop work order on construction of the building without a permit; referenced to the code section in the letter, based on (predicated on) an interpretation of the Zoning Board under that section.  That’s why we issued a stop work order.
Ed:  That was in April?

Glenn:  The stop work order was issued on April 26, 2007.  So right now if construction is on-going, they’re in direct violation of the Town Code.

Ed:  Thank you very much.  Chapter 35-9 specifically states no person, firm corporation, limited liability company, association, or partnership shall commence any and all work without first obtaining a building permit from the Building Official.  This includes enlargement, alteration, demolition, fabrication and/or the erection of any above or underground structure.

Jim:  I believe Ag & M supercedes that.

Ed:  You’re jumping to a conclusion; let us at least finish before you jump to conclusions, please.  With the respect to appeals, once they issue a stop work order, the applicant can appeal that decision.  Chapter 81-51 D states an appeal stays all proceedings in furtherance of the action appealed from, unless, and there are certain times which you can go ahead but you can only go ahead with the approval of the Building Department.  During the appeal period no action may occur by advocate to further the project (NYS Town Law 267a-6 is essentially the same).  Chapter 81-6 A states no land or building shall hereafter be used, occupied, erected, moved or altered unless in conformity with the regulations hereinafter specified for the district in which it is located.  That supports some of the other codes that I’ve read.  The section of our code that should have been referenced is 81-17 J 1; that is what you ought to be interpreting.

Tom:  Is that in Article 5?

Ed:  No article.

Glenn:  It’s Article 5.

Don:  Chapter 81, Article 5, Section J.
Jim:  He’s right; it is Article 5.  I think, maybe, you’re reading the numbers instead of the actual article for the supplementary regulation; the notice is correct; although you do have to have the codebook to see what it was.

Marc:  The records say Chapter 81.

Jim:  We didn’t dig it down into the actual code number; let’s say we’re both right.
Ed:  Okay, that sounds good to me.  It’s the language that’s important; not so much the numbers, as long as we know what we’re talking about.  Anyway, part of that section specifically states that slaughterhouses, rendering, fertilizer plants and canneries are prohibited.  That section of the code is not new; the last time this was revised was in 1997.  This section, specifically with respect to slaughterhouses, even at the time of the prohibition of slaughterhouse, was not altered.  But what’s important too…

Marc:  Ed, excuse me, can I clarify?  Was that the first time it appeared in the code as far as you researched?

Ed:  No.  I’d say back in the 70’s.  What’s interesting is that in the same section is the Agricultural Right to Farm section.  What the Town chose to do was to protect some of the farming operations, but not slaughterhouses, so they prohibited slaughterhouses, but yet supported farmers with the respect to other activities that farmers normally engage in.  I grew up in this Town in the 40’s and 50’s and it’s not the same any more.  Then when your cow died you backed up your tractor or team of horses, you put a chain around its neck and you hauled it out into the woods; it’s not that way anymore.  Since then, the population of this Town has almost tripled; we have developments everywhere; this will merger our sub-division further on 203; we’re not the same as we once were.  Lastly, SEQRA; it’s very important.  Under NYS Town Law 267a-11, the Board of Appeals (that’s you guys) is to comply with SEQRA in your determination of whether or not this slaughterhouse is permissible.  This brings up another issue.  When the Town Board considered the mulch site, it was explained to us that the material that was brought would be chipped, stored and as it decayed it would be spread out on the fields to serve as fertilizer for the crops; a way of getting around spending large portions on fertilizer.  We did not consider when we were reviewing that proposal, mixing the mulch with blood or any part of an animal.  There are a lot of other issues, but I don’t want to take an awful lot of people’s time.  A lot of this I’ve seen and hopefully those who came and spoke to me will feel free to stress what they’ve seen.  There are numerous septic tanks that have been installed.  Who oversees that?  What’s the nature of them?  Are they seepage bits or just septic tanks?  What are they?  How many are there?  What are they’re sizes?  Who’ll help supervising that?  Anyway, that’s it; something for you to think about.
David Borsh (2548 Route 203):  I just found out about the slaughterhouse and I have a lot of questions.  Like how many livestock do you plan on slaughtering in a day?  Is it going to be your beef cattle I see out back or pigs and sheep (things along that nature) also?

Mr. Mitchell:  All my animals; pork, lamb, cattle.

Mr. Borsh:  Any idea how many you plan on doing a day?

Mr. Mitchell:  When you have people coming to you and asking for a request, you have to fill those requests; sometimes that’ll increase, or decrease, depending on the seasons.  During the winter time we might be slaughtering more than we would be in the summer time (for hunters in the wintertime, so there is more).  I can’t give you an exact number per weight or anything.  There’ll be a fair amount almost every single week; that’s the reason we’re going this route.  One of the things we haven’t even discussed here is, I can’t get my beef processed at these other places that used to be available to me.  Sometimes I’m getting 30-40 requests before I can even get a slaughtering done.  In fact, these other places have gotten so busy that I can’t get it done and my customers are dropping; I can’t meet their deadlines.  This is why I’m trying to fix this myself because I can control when it gets done whereas before I’m on somebody’s list.  If they’re packing for a big time corporation, it could be a month and a half before I could get my meat slaughtered; this has become unacceptable for my customers.  I can’t tell you how many we’re going to have; it will be increased for sure.

Glenn:  The USAD requires that you substantiate by the number of how many a day you will do, according to what I’ve read in the letter they gave to us.  What did you put on your application with the USDA; how many a day?  That’s pretty much the question the gentleman is asking.

Mr. Van Wie:  Their only requirement is that they work five days a week.

Glenn:  According to some of the information that they forwarded to us, there was a specific number that they were interested in; in how many heads of cattle (livestock) are going to be slaughtered in a day.  I believe that was a topic of discussion at the last Zoning Board meeting as well.

Don:  In my conversation with USDA, they said the permit was good for 10 animals a day.

Mr. Borsh:  Bob, are you going to store them in your red bard there or are you going to take them out individually?

Mr. Mitchell:  They will be stored in the barn for a period of time.

Mr. Borsh:  So if you have 10, you’ll have 10 in there that one day in the red barn and you’ll do them?

Mr. Mitchell:  No, there’s not going to be any in the red barn; they’ll be in the silver barn; they have lockers in there.  I have to have several different lockers because a lot of people do not like pork mixed with beef; it takes on flavors from one animal to another.  Also a customer may come early in the week and want his beef first.  I need to have several different lockers so that I can provide that beef without having to move other things around.  But, yes, I can have as many as 10 in one week.

Mr. Borsh:  Where will you actually do this slaughtering?  In the red barn?

Mr. Mitchell:  In the silver barn; the red bard doesn’t get involved in this at all.  The slaughtering and currying will both be done there.  The USDA will not allow us to ship meat hot, it has to be cold before it can even be taken to somewhere else, so I will hang my meat for a period of time.  

Mr. Borsh:  When did Van Wie get involved with you guys?
Mr. Mitchell:  We’ve been in business since 1996 and we’ve been in a partnership since then.
Mr. Borsh:  When you did have the slaughterhouse, I could hear them; I’m right next door; I could hear them slaughtering the pigs.  I grew up on a farm and used to do the same thing myself, so I’m not against them doing it because I know how hard he works; I hear him in the wintertime at 2:00 in the morning out there feeding his cows.  I just have a lot of questions about where you’re going to store the animals, how many you’re going to do during the day, would you ever sell it or turn it into a bigger facility than what’s already there.  My house borders his property and I have the Town Dump (the compose site) that I look at and see months out of the year when leaves are off the trees; and the smell.  So, I’m concerned for resale.
Mr. Mitchell:  You’re concerned about me getting bigger and that’s not what I’m really shooting for.  I want to make a better profit per animal than I’m making now.  This one gentleman in red asked if I took my meat and had it processed somewhere else how much of a difference would there be.  What you all haven’t experienced is the amount of times I have to go to a slaughterhouse.  I know I have to go to a slaughterhouse once, I’ll go to a slaughterhouse twice, but sometimes I have to go three times to get the same animal into a customers hands; $75.00 each time going to and from these slaughterhouses.  I’m at the point now I might have to sell the farm; I’m not making a profit to stay alive.  I want to stay alive.  I worked a long time getting here.  The way I can do that is to keep money that I would be spending on expenses on the farm and maybe stay alive at the size I am now.  I just want a bigger profit per animal than I’ve got now.  If I don’t, I pretty much will have to give up farming.  I’ve been doing this for 30 some years and just the limited time I’ve been with Mr. Van Wie; that’s a long time.
Andy:  The other distinction we should understand, that’s important, is that if anyone were to attempt to do that, they would run a foul of what we’re hearing from Ag & M; as well as the USDA regulations.  They’re not going to let a commercial entity develop here where he just stops raising animals and starts having tractor trailers come in from all over; that becomes a completely different scenario all together; it’s regulated differently; it’s treated differently in this code.

Marc:  So for the purposes of your appeal, you’re not seeking an exemption for commercial slaughterhouses; you’re seeking a specific and narrow exemption for what you believe is a farm related business of slaughtering animals on-site from the farm or the contiguous or same ownership.

Andy:  We’re here because we’re saying that this is not a slaughterhouse or cannery or those other things that are cited in the code.  The farming activity that’s taking place, the processing of these animals and their preparation in organic cattle, represents farming practice of this farm operation that is a reasonable one; that the NYS Ag & M finds to be a reasonable.  To the extent he goes beyond that, it becomes outside of the realm.  When you look at historically, not 30 years ago, but what this Zoning Board decided in 1994, they found that this was reasonable from a farming stand point when they ruled on a hog farmer processing his own stock; this is in that nature.   {Inaudible discussion between Glenn and Andy}
Glenn:  Andy?

Andy:  No, let me finish.  These guys are here because they got the stop work order and they contacted us.  There’s been some loose allegations that they’re there currently building this facility; that’s not true; that’s whey we’re here; they are not doing it.  When I talked about the nature of what’s there, it was, as I understand it, what had been worked on until such time as they had interaction with you.  They clearly had been planning this and I know they’ve had discussions with various people throughout the Town.  I just want the Board to understand that when I’m commenting, when I’m saying the state of their construction and they’re moving along, it’s not that they’re out there today creating this facility, just that that’s what was in place when they heard from you.

Glenn:  I’d like to know, Andy, the difference between a commercial slaughterhouse and a slaughterhouse where they slaughter their own livestock?
Andy:  Well first of all, I don’t have to get into an answer to the question with you.  What I would say is, if you look at the NYS Right to Farm and the Ag & M Law, they recognize the farm operation, which these gentleman have had for some time, as being on more than just that farm; they can be on a contiguous or non-contiguous parcel.  These animals will be the animals that they have traditionally raised and will continue to raise as part of their farm operation.  It will not be them purchasing from the Ooms, or from somebody else in Rensselaer County, or Dutchess County or Berkshire County.  These will be animals that they are raising on their farm.  They can tell you the over-all acreage, but that will be the area they will be coming from.  And again, whatever the process, USDA is there watching; I think that’s important.
Jim:  Ok, we’re going to continue on with the next person.

Dave O’Connor (President of Chatham School Alumni Association):  I contacted the Superintendent of Kinderhook several months back because the Alumni Association was interested in following the Arbor Day tradition of planting trees in each of the towns our students graduate from.  Of course, one of the towns in the Chatham School District is Kinderhook.  We had asked that the tree be planted somewhere in the Chatham School District but in the Town of Kinderhook.  What we got back from the Town of Kinderhook was “what we would really appreciate is, if it was planted in your park” and we agreed to that.  So, it’s in the spirit of larger communities that I speak tonight.  I ask the Zoning Board to stick to what is written in the code; it specifically says that slaughterhouses are not part of what’s approved farming operation; there’s a reason for that.  A point was brought up earlier that value was being added to the farmer by being able to slaughter, but they did not represent what values are being added to the community, their neighbors or anybody that lives around there.  And what is most disturbing here is that they had an opportunity, for months, to communicate with their neighbors to make sure that things could be worked out, but instead, they tried to build without a permit and that shows a lack of good faith in their effort.  It’s only after a complaint was lodged that they then got legal representation to help steer them through this.  A concern, too, is how clean the facility will be.  It was brought up earlier by Ms. Litteken, that it appears the farm is unsatisfactory; it’s an eyesore from the road; it’s an eyesore to their neighbors.  It was talked earlier about the compose piles; they are easily visible, like mounds of trash, from the road.  I live in the Chatham School District where this property falls and I view it as a bit of disrespect on the part of the Town of Kinderhook towards Chatham to allow this kind of eyesore to exist.  If this is his attitude towards this compose and the general appearance of his farm, what’s to say that the slaughterhouse operation is going to be any different.  To what extent will the slaughters be occurring?  If we use a number of 10 per day, theoretically, there could be over 3,600 head of pigs, cows, chickens, etc that could be slaughtered per year there; that’s a lot different than a cow here or there that are shot or hit with a hammer; we’re talking a large operation.  He says that he’ll own all of them, what’s to stop him from buying 10 a day?  He’ll now own them, they’re being shipped into his property and the slaughters occur.  Finally, if you were a property owner that was living next to this farmer observing the operations he’s conducted to date and he wanted to open up a slaughterhouse and you thought about your property value, would you want the Board to approve that action?
A. Butner:  My wife and I own the big white house on the corner of Route 203 and Merwin Road.  We have owned this for 20 years; we’ve raised our family there; we’re part of the community.  I’ve known Bob Mitchell for 20 years; I love Bob Mitchell; I love how hard he works.  When I heard about this though, I had no idea about it.  Our property, including the triangle in front of our house, is 110 ft. away from Bobby Mitchell’s property line.  We never got a notice.  No one had contacted us about anything until one of my neighbors said, “Do you realize this is going on?”  I said, “What’s going on?”  He said, “They want to put in a slaughterhouse and have Mr. Van Wie.”  I said, “I’ve lived here for 20 years; I have never seen a pig from Mr. Van Wie across the road.  What’s going on?”  I grew up in Michigan; we have tons of pig farms in Michigan; you can smell them five miles away.  You’re going to do 3,000 some animals; that can’t be healthy.  If Bob was just talking about doing his own crops, God bless him, I’d help him out.  He’s a super human being and it’s hard for me to come here, but when I find out this is going on; it’s tough.  We own seven apartments.  This last winter I had four vacancies and lost $2,010.00 a month.  The building is 200 years old; high maintenance; but we love living in the Town of Kinderhook.  Right now, my bedroom looks up at a mountain; I look right at that silver building; it’s 15 ft.- 20 ft. from the road.  Where are those 3,000 animals going to be kept?  Not inside the building; they’re going to be outside somewhere.  All I’m asking the Zoning Board to do is obey the law that’s in the codebook.  As I said, we love Bob and we love his son; I don’t know where Mr. Van Wie comes into this program and I don’t really care because he’s not a part of my neighborhood.
Lisa Steward (2601 Route 203):  I’ve known Bobby for probably seven years; he’s a great guy; he’s a hard worker.  I love animals; I’m a big animal person.  I don’t know if I can stand to listen to animals being slaughtered; I don’t know if they make noises before they actually get slaughtered and that kind of bothers me.  The way I found out about it was a mailbox just appeared one day; I deliver mail in the area.  The name Van Wie was on the mailbox.  Being I knew there wasn’t a house built or anything, I assumed that the Mitchell’s had somebody that they were allowing to share their home with because like Mr. Butner said they are very nice people and I’m glad to be their neighbor.  I don’t mind the cow stuff that he keeps out there; it’s got to be kept somewhere.  It doesn’t really smell that bad; I grew up around cow farms so none of that really bothers me.  But I tried to figure out what this Van Wie is, there’s no house going up but this is a new customer of mine and he doesn’t get a lot of mail.  I found out, through my neighbor, that it was going to be a slaughterhouse.  I don’t really think that I would have bought the house that I bought if I had known that this would be something in the future to have to deal with.
Jim:  Anyone else?  This is your opportunity.  Okay.  Ron, if the Board could ask some questions now, I think it’s important that the public is here when we ask them so if they have additional questions of you, you could respond.  I had one and it was really kind of the core of Ag & M.  In the second paragraph of your letter when it says “pursuant to subdivision 1, local governments are prohibited from enacting and/or administering laws that would unreasonably restrict farm operations” (which is what we’re discussing here), if we upheld our zoning laws to this applicant, what would the state do with him against the Town?
Ron:  Our involvement includes, first, a determination of whether this is a farm operation.  We were there (we being myself) and made a finding that Mr. Mitchell does have a farm operation, he meets the definition and the property is located in Columbia County Agricultural District #10.  To make that determination, we look at the buildings, the equipment, any manure processing that may take place, and any activity that would be considered part of a farm operation based on the enterprise that the individual is involved in.  We did not go any further than our review at this point.  If the Department becomes more involved, we will need more documentation from Mr. Mitchell.  We could request of him a schedule to make a determination as to his profit/loss statement on that farm operation; we’ve already conducted an inventory assessment.  We would take that route if the Town makes a determination that, based on your findings, the operation poses a threat to the health and safety; we would further our review.  All reviews are specific; on a case by case basis.
Jim:  Was the number of livestock that are going to go through there ever mentioned?  We all know that it’s going to have to expand. 
Ron:  The inventory we did was based on what we saw that particular day.  However, we were made aware of the fact that they wanted to grow in numbers to become more viable.  For me to ask that question of Mr. Mitchell, I did not at that time.

Susan:  I have a question about the organic label.  I thought it would be natural?
Ron:  I don’t know if there is an organic label.  I observed it as he was growing natural feed and to me natural product means that he is growing his own corn predominately without the use of any pesticides or commercial type fertilizers.  He was doing it pretty much in a natural state; growing alfalfa and corn; crops that he grows on the farm.

Susan:  Are they keeping that label of organic?  I thought that was natural.

Ron:  There’s a lot of difference between organic certified and natural certified and I’m not an expert on organic.

Andy:  I was using the term in the same nature as Ron; they may very well be; I’m not saying they’re not.

Mr. Mitchell:  It’s natural.

Susan:  That being the case, could you slaughter them anywhere else mixed in with other animals that are not natural?  They can’t go through the same machine.
Ron:  I didn’t make that analogy because I thought that in our conversation that particular day, that Mr. Mitchell was up front with me in making a determination that he had something that he was offering to his customers that provided a bonus without going to the supermarket.

Susan:  I’m asking the question that maybe I should ask him.  If you’re stating to your customers that you’re natural, can you slaughter your animals in the same place with animals that are brought up with pesticides?  It has to be kept separate right?

Mr. Mitchell:  Yes, it has to be kept separate.

Susan:  Does that make the cost of taking them elsewhere to be slaughtered higher?

Mr. Van Wie:  Whenever they’re taken to a different slaughterhouse, they have to be certified natural or organic.  They have to be kept separate all the way through the process.  If our animals have to be done first, they’re kept in a separate cruet; which most people will not do.  I have a $12,000.00 cruet down in Connecticut where I take the meat to be smoked; I have to put that in with my meat.
Susan:  So, the USDA will certify your animals as natural?

{Mr. Mitchell’s response was inaudible}
Susan:  After these animals are slaughtered, what do you do with the leftover parts?

Mr. Mitchell:  That would be compose.  There are regulations on how to compose your products; I can provide you with those.  It’s a rigorous process.  It has to be mixed with lime and set for a period of time before it starts to breakdown. By composting, I’m providing something where I can put it back out on the ground and make fertilizer out of it.  I’m buying commercial fertilizers now and it unbalances the ground more than anything else.  This is where I’m trying to help the community.  I’m making my place cleaner.  ASCS is trying to help me stay at the facility where I can feed my animals and keep the water clean.  Our creek is going down and my farm is cleaner now than it was 20 years ago when I first took over.  In fact, you couldn’t even get fish to grow in there; now I grow large brown trout there because of the work ASCS has done and it’s the work I’m going continue to do if you all allow me to.

Margaret:  If we’re talking 3,600 head of animals a year, how much space is that going to take up to make compose?   {no response}

Susan:  That was a question I was going to ask.

Margaret:  What do you do with the blood?

Mr. Mitchell:  Put it back in the compose pile; it breaks down just like the bones, and the head, and tails; it will actually breakdown much quicker.  It will make the woodchips more able to breakdown and pack the dirt.  This is why I need every bit of it; you don’t waste anything.  The biggest thing I don’t think you all know is rendering costs.  This is an added cost to my product every time of about $35.00 to $50.00, depending on the person I pick.  These rendering costs I could put back in my ground.  And, I can’t think of a better way to help the community than keeping my vehicles off the road and cutting down on fuel costs.  My truck goes over the road five or six times per animal; that’s a lot of fuel going into the air.
Margaret:  Can you just give me a picture or short description of how all this composting works.  From what I understand, you’ve got piles of chips.  Do you take the bones and tails and all the rest of that stuff and pour it on the ground and put chips over it or do you put it on top of the chips?
Mr. Mitchell:  You pour it over it and mix it every week or so to keep the top on the bottom; the breakdown will happen much quicker.  You mix lime with it; lime brings the ph on the top back to a normal ph setting.  When you put it back in the ground it actually does the ground good instead of harming it.
Margaret:  What kind of machinery do you use to turn it?

Mr. Mitchell:  The equipment I’ll be using is a backhoe and rotor; that’s all that’s necessary to do a good job; which I’m attempting to do.  When the composing is done well, it will actually help the ground; it’s so much better than commercial fertilizer.  This will help the creeks too.

Margaret:  How do you get the awful remains and the liquid remains from the slaughter facility to the compose?

Mr. Mitchell:  It’s taken in barrels, batten down and put on the ground.  I’m hoping to put up a feed shed to put my cows on and feed them from there; the cow manure will be mixed with the compose piles.  Between the chips, the rendering, the cow manure and lime, it will break down much faster.
Margaret:  What are you going to fertilize with?

Mr. Mitchell:  I’m fertilizing corn ground, wheat ground, oat ground; any of the small grains; which is what I need to sustain my cattle.  I’m raising all my corn, all my oats, all my wheat.  What I’m going to do is, instead of farming hundreds and hundreds of acres, I’m cutting down to about 30 some acres and doing a better job. 
{Ron gave Marc an article on composing}
Jim:  Ron, would they be a CAFO operation?

Ron:  No.  CAFO is Concentrated Animal Feed Operation. Right now it’s only large CAFO, but new legislation is going to include medium sized CAFO farms, which may involve those that are raised on these concentrated feed lots in the neighborhood of 200 mature animals.
Tom:  How many livestock is on the farm now?

Mr. Mitchell:  There’s approximately 80 head of cow right now.  I would like to increase the volume of cattle, but I’m not about to do that if I can’t get a better profit; I’m balancing right now.  If I don’t make a better profit on the animal then I guess I better get out.
Tom:  How many pigs do you have?

Mr. Van Wie:  We’ve got right now 30 lambs/sheep and about 200 pigs.

Ms. Steward:  You have all that there right now?

Mr. Van Wie:  No.

Ms. Steward:  There not there now; just the 80 cows?

Mr. Mitchell:  The 80 cows and sheep are there.

Mr. Van Wie:  Someone said that there’s never been pigs there; there’s always been pigs on that property.
Tom:  So, there are 80 cattle and 30 lambs and the operation has to be open everyday?

Susan:  Five days a week.     {tape ended; discussion occurring}

Tom:  How much acreage?

Mr. Mitchell:  The total farm acreage I have right now is 170 acres that I personally own, but I also have a lot of people that allow me to use grounds to farm hay and stuff.  I would say I’m around 450 acres of ground all together.

Tom:  You’re talking about moving the 200 pigs onto the farm?

Mr. Mitchell:  I think your misunderstanding.  These pigs don’t have to be on my farm; he has his farm too.  They might be on several different farms.

Tom:  They may be on several different farms but they’ll all be slaughtered in this one place?

Mr. Mitchell:  Right.  They’re all our animals.

Marc:  Is there some legal arrangement, Andy, between Mr. Mitchell and Mr. Van Wie?

Andy:  They have a farm partnership.

Marc:  And is that submitted for the record?

Andy:  Yes.

Mr. Mitchell:  Yes, you should already have that.

Marc:  I haven’t seen it.

Tom:  Are all the farms in the Town of Kinderhook?

Mr. Van Wie:  Some is in Stockport; Town of Stockport.
Tom:   Why wouldn’t you put this slaughterhouse in Stockport?

Glenn:  I have a memo from Dr. Bob Sommers, Manager at Ag & M Protection Unit saying if a farmer proposed a slaughterhouse where a majority of the animals slaughtered are his own, then the department could review the local law or administrative action.  If the farmer/land owner has not raised the animals and simply provides a service to slaughter animals owned by others, that is not a reviewable matter by this department.  Is Bob Mitchell part owner of these seven different farms?

Andy:  No, I think you’re miss interpreting.  When he’s saying farms, he’s referring to the farm land.

Jim:  I think Ron established that with what Ag & M had; properties that are owned or rented that are used in the operations.

Marc:  The question remains that Mr. Van Wie and Mr. Mitchell are some how partners.  I don’t believe the record has that agreement.

Andy:  We can provide that to you.  When you look at Section 301 of the Ag & M law, it defines farm operation as the land and/or farm building, equipment, practice that will contribute to the production, preparation and marketing of crop, livestock and livestock products as a commercial enterprise and specifically such farm operation may consist of one or more parcels of land or rented land which are contiguous or non-contiguous to each other.  For the record, they’re talking about multiple farms; they’re talking about their farmland.  Just as Mr. Mitchell said, he’s either renting or owning.  Another point is, we rushed to 3,600 animals a year…
Margaret:  I apologize for that.  I just did some math and it was wrong.

Mr. O’Connor:  No, he said it.  The application says it could be up to 10 per day.
Andy:  Excuse me, I’m speaking.  What I want to hear from Mr. Mitchell, because he said it twice now, what I’m hearing him say is 10 a week; he said that twice.

Jim:  At the last meeting Mr. Van Wie said maybe 10 beef a day and maybe 15-20 pigs a day; alternate days.  But, if you did the math…
Margaret:  That’s based on seven days a week; so that’s where I made my mistake.

Andy:  I’m not disagreeing with what Don said; that’s a number they’re putting on the USDA permit; we’re not trying to run from it; I’m just saying there has to be a number on it.

Tom:  If they grow the operation, we’re talking about a significant change.  Is there a SEQRA requirement?

Marc:  There’s no SEQRA component here because it’s an interpretation of the law.  This Board is being called upon to interpret the Town Code; it’s not being called upon to issue a site plan review or variance or special use permit or anything of that nature.  It’s a simple legal question to interpret the Town Code consistent with Ag & M and the Right to Farm Law that is actually in the Town Code.  There is a previous decision from 1994, which says that a hog farmer who’s slaughtering his or her own hogs on site constitutes a legitimate farm practice.

Tom:  I’m sure that was different from this where you have a partnership.

Marc:  Let’s separate the legal issues.  If you’re saying, and again this is all the Board’s interpretation, if Mr. Van Wie was to do this without Mr. Mitchell, then you don’t have the issue of partnership, you don’t have the volume of livestock, you don’t have to go through the process.  If you authorize partners can do this, you could, for instance, get 10 or 20 farmers saying why don’t we form this corporative, all this land is under our jurisdiction and now you have 5,000 livestock that can go through this as opposed to 100.  The issue of the partnership is a very important legal one.  I’m not trying, in any way, to diminish that.  That’s why I asked for the partnership agreement and that’s a legal issue that Andy is going to have to deal with before the Board.  So, there are a couple of issues: is this a reasonable agricultural practice within the
Ag & M law, what does the Town Code say in terms of slaughterhouses, what does it say in terms of clear unambiguous language that prohibits slaughterhouses and what impact does the 1994 interpretation have on the code provisions.  You have an outstanding interpretation now.  In 1994, it said slaughterhouses that are not commercial slaughterhouses are okay.

Susan:  Can we get a copy of that?

Marc:  It’s in the application.  The other issue is what does Ag & M do if this Board says this slaughterhouse is prohibited based upon the Town Code.  Ag & M will continue its inquiry and the Town somehow responds.  If it’s a reasonable agricultural practice and the Town doesn’t have health or safety concerns, which would over-ride those agricultural practices, then arguably the Town’s Code would be superceded by the State determination.  That could happen through judicial challenge of this Board’s determination or the Board could acquiesce and say they agree with Ag & M.  The other thing that might have to happen is, if the Town venomously disagreed with Ag & M interpretation, it would bring them to court.  There’s a recent Court of Appeals case, that is probably the only Court of Appeals case, that interprets this provision of the Ag & M Law.  So, what the Board is facing is the interpretation of the Town Code consistent with the Right to Farm provisions of the Town Code and consistent with the State Law and deciding whether or not this is considered a reasonable farm practice.  The other issue, again, is this issue of partnership.  There is the potential with partnership agreements, at least under theory as I understand it, to explode this beyond Mr. Van Wie’s operations to include Mr. Mitchell’s operations; there could be two or three folks down the road that think they want to get involved with this.
Andy:  Tom, to answer your question, it’s in the Ag & M Law and it’s in the Columbia County Right to Farm Law that specifically defines the farmer as any person, organization, entity, association, partnership or corporation engaged in the business of agricultural whether for profit or otherwise including crops, livestock, things of that nature.  I think its important for the Board to consider, when they look at this, the comments and discussions you heard about Mr. Mitchell, the operation of his farm, how he’s a hard working farmer, the appearance of his farm (etc); the Right to Farm Law specifically addresses a lot of what was raised in this room.  The purpose of the law is to reduce the loss in Columbia County of its agricultural resources by limiting the circumstances under which farming may be deemed to be a nuisance and to allow agricultural practices to adhere to a necessary form of business of farming to proceed and be undertaken free of unreasonable restriction.  In order to maintain those resources there has to be recognition of that.  I think the Town even goes a little bit further in addressing the safety and welfare issue.  The Right to Farm has a subsection about pre-exemption to exist; it says that there shall exist a pre-exemption that no agricultural use that conforms to the relevant state and federal statues of regulation and which doesn’t impose a direct threat to the health and safety shall constitute a public nuisance nor be deemed to otherwise invade or interfere with other’s use and enjoyment of the land.  You have someone operating a farm facility being regulated by the USDA, ensuring the safety and welfare and they’re obligated to operate their farm according to the regulations of your code echoing the Columbia County Right to Farm law.  Ag & M looks to work with these farmers as best they can; it’s not their style to say “do this or else”, but they statutorily have that right to do an analysis where they feel farming practices are reasonable.  Ron stated at the beginning of this evening that this is within that right.

Marc:  Mr. Mead, are you familiar with any prior opinions from Ag & M concerning slaughterhouses as being part of a legal farm operation, as defined in the Ag & M Law?

Ron:  They exist out there; however, to the best of my knowledge, I don’t know of any that have actually been refused.  In other words, allowed to…

Marc:  With Ag & M issued opinions?

Ron:  No, not that I’m aware of.

Marc:  Ok, they were reviewed and seen in the nature you’re talking about here, but it never reached the opinion stage?
Ron:  Never reached the opinion stage.

Marc:  Ok, Thank you.

Tom:  I’m just an old finance guy, I like to see numbers.  I still go back to the question I asked, which wasn’t answered, in terms of, I guess there are seven farms or partnerships that are rented or owned.  Why is this the ideal place (this facility) when most of the animals are not even there?
Susan:  It’s not up to us to say whether they can do it or not.  We just need to interpret the law; we’re interpreting our code.

Marc:  If findings are that this was a practice that threatened heath and safety, then the Town would continue to be able to exercise jurisdiction.

Jim:  I get the feeling, hearing from the public and the Board, that there’s a fine line between what would be constituted as commercial verses the Right to Farm under their current situation.   I think that everybody would feel a lot better if they knew just how many livestock are going to go through this.  It’s no secret I work with agricultural.  I know how many cows you can raise and how many you can feasibly grow or raise during the course of a year and it’s certainly a heck of a lot more than what could go through this.  There’s sort of this feed lot scenario out there that sticks in my mind of what will happen if this goes the maximum it could be go.  I’ve got a feeling Ag & M wouldn’t stick up for them if that was the case; if it became more commercial rather than a smaller on-farm operation.  Personally, I would like to keep this open and have more discussion.  I’m not prepared to do anything today.
Susan:  Could we get a copy of the application submitted to the USDA?

Ms. Steward:  Why is the USDA involved?

{Ron’s response inaudible}
Mr. Mitchell:  Some customers are worried about the cleanliness of their meat; some customers don’t care at all.  It limits my ability of sale if I can’t sell to everyone who wants to buy it.

Marc:  The volume of livestock, just to crystallize the issue, and the ability to partner with others are significant issues because they go to the issue whether something is commercial or not (or they tend to go to that issue).  Potentially, the more you have, the more likely they’ll be to bring livestock in from various locations with different partners and it sounds like the Board is very concerned with that.

Andy:  I understand.  The question being, is this some sort of loose association where members are coming in and out; so I agree with that.

Marc:  Again, limitation, generally speaking, may not be appropriate because it may cross the line; it has to be site specific; so you might want to consider that issue.

Andy:  We’ll provide you with that.  These gentlemen are farming under the Right to Farm Laws.  They are farming for commercial purposes; there’s nothing wrong with that; that doesn’t mean that what they’re doing is not agricultural in nature.

Jim:  What’s the minimum that USDA would need to have a presence there?

Mr. Van Wie:  You can do a cow a day as long as you’re doing something.

Jim:  But you have to pay for their services right?

Mr. Van Wie:  No, only if you run past the five days; if you have them for over-time, if you have them on Saturdays; then you pay.

Mr. O’Connor:  My question is, would Ron have recommended the silver building as the most ideal sight for the slaughterhouse given it’s proximity to neighboring single family dwellings and the road.  He proposed a great deal of acreage.  We’re focused on the silver building because that’s where they were putting the equipment to begin with without getting a permit.  Wouldn’t there be a location somewhere on the property that might have been more ideal.
Ron:  Our response, generally, is that farmers know best where they can site their specific building because it allows them best use of the parcel.  We’ve had situations where there’s an unreasonable set back on the siting of a building and we worked with them to make that determination.  We would respond to that set back, essentially, that it could be unreasonably restrictive to the farm operation.   Everything is case by case.  Where they have sited it, is pretty much the spot that they chose.  If I came in as a farm operator, I may have chosen another one, but everything is case by case and we review it based on the information provided.

Marc:  Let me just add to that because I think it’s a very important question.  If this Board determines that this is prohibited under the code, then obviously all the questions are off.  If this Board determines this is a slaughterhouse, but the code only prohibits commercial slaughterhouses (in the code, Farm Related Businesses, is the only classification that it fits under) then a special use permit is required under the Town Code.  That is not, per say, prohibited under the Ag & M law provided that process is not unduly restricted. They could go through a special use permit process, go to the Planning Board, and determine where this appropriate site is.  That’s the reason that people ordinarily shouldn’t go building before they come to the Planning Board and the Zoning Board because what they’ve done isn’t necessarily going to withstand the test of review by the agencies.  So, if the Board says its okay, it goes to the Planning Board for a special use permit.
Andy:  I just want to say that the silver building is an existing building; not a new building.

Marc:  I just wanted to add that procedure.

Mr. O’Connor:  The last thing is the compose piles.  You’re supposed to turn them over.  The impression I have from my neighbors and friend’s observation of the piles is that it’s not been turned over since it started; he hasn’t done it yet; he hasn’t used any equipment.  What kind of guarantee would you have that he would start and is that anything that would be inspected by the Town or the USDA?

Ed:  He has been consolidated by the Town; they have done that specifically when people bring in the material that can’t compose from his piles.

Mr. O’Connor:  But, it’s not being turned over.

Ed:  I’m not disagreeing with you; I’m saying they’re consolidating it, to my knowledge…

{inaudible; multiple conversation among audience members}
 Mr. Butner:  I know Bobby works twenty hours a day; seven days a week; he’s a tremendously hard worker.  If Bobby was doing the slaughtering of these animals, I wouldn’t be sitting here.  I know the problems we had in the Midwest with tens of thousands of illegal immigrants.  When they go into the slaughterhouses, they shut them down.  The FDA, they don’t really care and for this small operation to say they’re going to be there every time they’re going to do a slaughter; I don’t buy it.  It sounds like we’re setting up for a big industrial operation.  If Bobby were saying “hey, neighbor, I’m going to do these cows myself”, I’d help him build a place and stay in business longer.
Margaret:  Marc, some of this stuff we just got tonight.  It’s my understanding that it’s legal to slaughter hogs on you own farm now.

Marc:  The code itself, as you know, says…

Margaret:  No slaughterhouses.

Marc:  Right, but in the base of that code provision, a prior Zoning Board determined that it’s essentially a farm practice to allow slaughter of the farmers own animals on the premises; that’s a precedence that the Board has to deal with.

Margaret:  The other comment last month was that we asked for the minutes of the meeting that granted that.

ZBA Secretary:  It was requested, but we haven’t received it.

Margaret:  I really need that.  We have no background here; we have no idea what the discussion was that people had that made that okay.  We have a decision and that’s all.
Marc:  Are those minutes retrievable?
ZBA Secretary:  That’s what she said.

Marc:  Well, it is important so let’s get those.

Thomas Neufeld made a motion to keep the public hearing open and continue at our next meeting in August.  Susan Jornov seconded the motion, all in favor, motion passed unanimously.

NEW BUSINESS:
Mike Breen – 85 Kinderhook Ave., Niverville – area variance
No one was present.

OLD BUSINESS:  
Sotiria Efthimiadis – 3333 Route 9H, Valatie – area variance
No one was present.

OTHER: 
Thomas Neufeld made a motion to adjourn.  Margaret Littken seconded the motion, all in favor, motion passed unanimously.

Meeting adjourned at 9:00pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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