
Town of Kinderhook Zoning Board of Appeals Minutes 

February 7, 2008

The meeting of the Town of Kinderhook Zoning Board of Appeals was held on February 7, 2008 beginning at 7:00pm at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairman Jim Waterhouse presiding.

PRESENT 






EXCUSED 
Jim Waterhouse, Chairman
Thomas Neufeld

Margaret Litteken





Susan Jornov                                                                          ABSENT
Thomas Puchner                                                                     Mary Kramarchyk, Town Liaison

Jim Haggerty

Marc Gerstman, ZBA Attorney




Glenn Smith, Building Inspector




Roll call was taken.  Margaret Litteken made a motion to approve the December 6, 2007 minutes.  Thomas Puchner seconded the motion, all in favor, motion passed unanimously.  Susan Jornov made a motion to approve the January 3, 2008 minutes.  Thomas Puchner seconded the motion, all in favor, motion passed unanimously.  
CORRESPONDENCE:   
(1) Memo dated January 22, 2008 from Kim Pinkowski, Town Clerk to Town Official

(2) Letter dated January 30, 2008 from Don Kirsch, Code Enforcement Officer to ZBA; Re:Mazure

(a) Planning Board Workshop Minutes of November 8, 2008 (copy on file)

(b) Planning Board Meeting Minutes of November 15, 2007 (copy on file)

(c) Planning Board Workshop Minutes of December 13, 2007 (copy on file)

(d) Town Board Meeting Minutes of December 19, 2007 (copy on file)

(e) Planning Board Meeting Minutes of December 20, 2007 (copy on file)

(f) Town Board Meeting Minutes of January 14, 2008 (copy on file)

(g) Town Board Annual Audit Meeting Minutes of January 19, 2008 (copy on file)

PUBLIC HEARING(S):  None
OLD BUSINESS:  
Mike Breen – 85 Kinderhook Ave., Niverville – area variance
Mr. Breen was not present and nothing was heard from him.  Susan Jornov made a motion to keep the public hearing open another month.  Thomas Puchner seconded the motion, all in favor, motion passed unanimously.

NEW BUSINESS:  
Bertram Freed – 2811 Rte. 9, Valatie – area variance for sign
Mr. Freed was not present once again and nothing was heard from him.  Thomas Puchner made a motion to remove the application from our agenda; requiring a new application in the future.  Susan Jornov seconded the motion, all in favor, motion passed unanimously.
John & Hope Oakes – 3370 Rte. 9, Valatie – use variance
Mr. & Mrs. Oakes were present and explained the application.  They are looking for a variance for the apartment above the garage.  Jim stated that he remembered this property.  He said that we allowed the sub-division expressly for a single family use only and if we entertain this variance we would go against that.  He asked the applicants who they bought the property from.  Mrs. Oakes said John Leone and stated that they were aware of this when they bought the property; they’re trying to change it.  Margaret said her understanding is that we gave the variance to allow the sub-division, now a non-conforming use, and it was to remain that way forever; as a single family occupancy.  Marc stated it was purchased subject to restrictions; a factor to be considered; self-created hardship.  Margaret said she remembered the discussions on this and we made it quite clear that it was not to be rented.  Jim stated that he would like to read what we wrote; there was a lot of discussion just to allow the sub-division in the first place and it was pretty explicit.  He said that we had quite a few people from the neighboring area that were against anything; the chances of doing this would be under heavy scrutiny.  Glenn stated that the applicants were issued a violation and they complied.  He added that Section 81-28-B-3 is their intention in the future.  Marc said it would require a use variance and the issue is whether it’s a self-created hardship knowing the Zoning Law was in effect when they purchased it; a very difficult burden to get over even if you didn’t have the prohibition on the sub-division map.  He added that one way to do this is to go to the Town Board and request they change the Zoning Code.  He said there is still the issue of the sub-division which would require going back to both the Planning Board and the Zoning Board; not an easy process.  Glenn stated that the applicants said that there were people living there when they moved in; pre-existing non-conforming use?  Jim stated, again, that he would like to read what we had discussed with the previous owner because his recollection is one single-family use for each of the three sub-divisions; that’s it.  He said that coming here is pretty much against what we did 2-3 years ago. The Secretary stated that she could provide the Leone approval letter now if it would help; Jim agreed that it would.  (File obtained and presented to Chairman).  Jim read Condition #1: “Parcel 1: apartment over the garage will be eliminated or, as an option if use is to be continued, it must conform with the current zoning laws”.  Jim advised the applicants to go to the Town Board with their request.  He said the conditions were pretty specific; it’s beyond our control at this point.
Darrin & Wilhelmena Mazure – 733 Fisher Rd., Kinderhook – denial of building permit

Mr. Mazure was present and explained the application.  He’s looking for a variance to expand his garage allowing for an apartment for his father ( ½ living space, ½ garage – 18’ x 32’ living space, 14’ x 24’ garage space).  Marc stated that a use variance is needed for an in-law apartment but attaching it to his home would only require a building permit.  Mr. Mazure said he was aware of that but there were the issues of privacy and an independent 81 year old father.  Jim said by doing this it’s creating two families on the same lot; it’s no longer a single family but a two family lot.  Marc explained the criteria for a use variance.  Discussions occurred regarding self-created hardships, accessory apartments, similarities with the last applicants and going before the Town Board also.  Jim suggested Mr. Mazure go to the Town Board and in the meantime put a variance in for us. 
Jay Montague – 176 West Shore Dr., Niverville – area variance
Glenn stated that he submitted the application and application fee three weeks ago.  He said he put it in the ZBA mailbox; it’s missing and never got to the Board.  He added that the architect is present tonight to get the ball rolling.  Patrick McConnell, Architect, was present and explained the application and presented each Board Member with a survey map (copy on file). The applicants are looking to expand the master bedroom and foyer/entryway; a variance for setbacks is required.  Mr. McConnell stated that he would get a new application and application fee to us by Monday; a copy will be sent to Jim for his review.  Thomas Puchner made a motion to accept the application as complete upon Jim’s receipt and review.  Susan Jornov seconded the motion, all in favor, motion passed unanimously.  Susan Jornov made a motion to set for public hearing on April 3, 2008 at 7:00pm.  Thomas Puchner seconded the motion, all in favor, motion passed unanimously.   
OTHER: 
Susan Jornov made a motion to adjourn.  Thomas Puchner seconded the motion, all in favor, motion passed unanimously.

Meeting adjourned at 8:02 pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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