
Town of Kinderhook Zoning Board of Appeals Minutes 

May 1, 2008

The meeting of the Town of Kinderhook Zoning Board of Appeals was held on May 1, 2008 beginning at 7:05pm at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairman Jim Waterhouse presiding.

PRESENT 






EXCUSED 
Jim Waterhouse, Chairman





Thomas Neufeld






Thomas Puchner                                                                     ABSENT
Margaret Litteken                                                                   Jim Haggerty
Susan Jornov                                                                          Mary Kramarchyk, Town Liaison
John McManus                                                                       
Marc Gerstman ZBA Attorney 
  

           

Don Kirsch, Code Enforcement Officer
Roll call was taken.  Margaret Litteken made a motion to approve the April 3, 2008 minutes.  Marc stated that in the minutes there doesn’t appear to be any change in approach with respect to Mr. Mazure’s application and a determination as to whether it should be treated as a use or an area variance; there was no vote? The Board replied no.  Thomas Neufeld seconded the motion, all in favor, with the exception of Thomas Puchner who abstained because he was not at the meeting, motion passed unanimously.   
CORRESPONDENCE:   
(a) Planning Board Workshop Minutes of March 13, 2008 (copy on file)
(b) Planning Board Meeting Minutes of March 20, 2008 (copy on file)

(c) Town Board Meeting Minutes of April 14, 2008 (copy on file)

(1) Memo dated April 4, 2008 from Don Kirsch, Code Enforcement Officer to ZBA Members; Re: Grand Union Plaza

(2) Memo dated April 16, 2008 from Don Kirsch, Code Enforcement Officer to ZBA Members; Re: Columbia County IDA

(3) Planning For Biodiversity Registration Form

(4) Memo dated April 25, 2008 from Gerard Minot-Scheuermann, Planning Board Chairman to Jim Waterhouse, ZBA Chairman; Re: Mazure Opinion

PUBLIC HEARING(S):  
Darrin & Wilhelmena Mazure – 733 Fischer Rd., Kinderhook – area variance
The Chairman opened the public hearing.  Public notice was read by the Secretary (copy on file).
Marc stated for the record that it’s after 7:00pm and the only person in attendance is Mr. Mazure.
Jim advised Mr. Mazure that we have talked to different Town Officials here on his behalf; we’re trying to see if we can introduce new language into the Code, but we’re not there yet.  What we’re proposing to do is review what we have for our zoning and say there’s an opportunity here to change it, but it’s not going to be done by the Zoning Board.  If a zoning change is going to occur it’s going to come from the Town Board; that’s where we are.  He advised Mr. Mazure to come back next month, or in two months, and see where we’re at; hopefully in that time we’ll have something resolved; that’s our goal.  Marc stated that the Town Board is talking about the possibility of changes.  He advised Mr. Mazure that one of his options is to request the Zoning Board keep the hearing open and figure our whether the Town Board is going to take any action thus potentially avoiding the need for a variance from this Board; that may or may not be decided by the time you come back next month. He said the considerations to think about are (a) go forward tonight and make your record as to why the variance should be granted and why it should be an area variance, (b) the Board closes the hearing and they have to make a decision in 62 days or (c) keep the hearing open. Mr. Mazure wanted to know how likely it is that something will occur.  Marc said that it’s possible you’d get a sense at the next Town Board meeting.  He added that there’s a meeting scheduled for next Thursday to talk about this issue.  Jim said that the Chairs of the Zoning and Planning Boards, Don or Glenn and the Supervisor will be there.  Marc said that he would also and stated that it’s not an open meeting.  He said that the Town Board is five elected individuals and they have to make a judgment as to whether to pass or not to pass legislation; the process is relatively quick for a minor adjustment.  Jim felt if we limit it to in-law, not too many people will be against it.  Thomas Neufeld thought it would be better to keep the hearing open.  Jim said that by keeping it open someone could come in that’s totally against it and all of a sudden now it becomes a factor.  Marc stated that the fact that no one is here, as indicated in the record, it’s not going to be a factor; not much of a risk.  Mr. Mazure said that it makes sense to keep it open at this point and see which way they’re headed with it.  Margaret Litteken made a motion to keep the public hearing open to the June 5th meeting.  Thomas Puchner seconded the motion, all in favor, motion passed unanimously.
OLD BUSINESS:  None
NEW BUSINESS:  None
OTHER: 
Jim said that he and Thomas Puchner went to a seminar on zoning and he brought the hand-out from the seminar if anyone was interested; it was copied and distributed to each Board Member (copy on file).

Thomas Puchner made a motion to adjourn.  Thomas Neufeld seconded the motion, all in favor, motion passed unanimously.

Meeting adjourned at 7:17 pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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