
Town of Kinderhook Zoning Board of Appeals Minutes 

December 4, 2008

The meeting of the Town of Kinderhook Zoning Board of Appeals was held on December 4, 2008 beginning at 7:08pm at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairman Jim Waterhouse presiding.

PRESENT 






ABSENT 
Jim Waterhouse, Chairman




Mary Kramarchyk, Town Liaison
Thomas Neufeld
Margaret Litteken

Tom Puchner






EXCUSED 
Jim Haggerty
John McManus
Marc Gerstman, ZBA Attorney
Don Kirsch, Code Enforcement Officer
Roll call was taken.  Thomas Neufeld made a motion to approve the October 2, 2008 minutes with the correction of two misspelled words.  Margaret Litteken seconded the motion, all in favor, with the exception of Thomas Puchner who abstained because he was not at the meeting, motion passed unanimously.

CORRESPONDENCE: 
(a) Planning Board Meeting Minutes September 18, 2008 (copy on file)

(b) Planning Board workshop Minutes of October 9, 2008 (copy on file)

(c) Town Board Meeting Minutes of October 10, 2008 (copy on file)

(d) Planning Board Meeting Minutes of October 16, 2008 (copy on file)

(e) Town Board Budget Workshop Minutes of October 23, 2008 (copy on file)

(f) Town Board Budget Workshop Minutes of October 25, 2008 (copy on file)

(g) Town Board Special Meeting Minutes of November 5, 2008 (copy on file)

(h) Town Board Meeting Minutes of November 10, 2008 (copy on file)

(i) Town of Kinderhook Town Budget for 2009 (copy on file)

(1) Letter dated November 14, 2008 from Bill Better, Attorney to Jim Waterhouse, ZBA Chairman; Masterson Affidavits

PUBLIC HEARING(S): 
Peter & Carlin Masterson – 157 Wagon Wheel Rd., Kinderhook – area variance
The Chairman opened the public hearing.  Public notice was read by the secretary (copy on file).  Bill Better, Attorney and Clinton Adee, Cedar Flow Construction, were present and explained the application.  The applicants are looking for an area variance for an accessory apartment for a family member not in the primary residence.  Bill asked if each Board Member received and reviewed all the items that he previously submitted (2 affidavits, a supplemental application, an E.A.F. and photos of the property); everyone had.  He stated that the space over the garage is a one bedroom unit (900 sq. ft.), footprint scaled and only the dormers have been added.  He also stated that the daughter is with Mr. & Mrs. Masterson at all times.  Bill added that the typography is such that it isn’t practical and would be expensive to put an addition on the home.  Clinton Adee said that it would cost $250.00 per square foot and it has cost $90,000.00 for the changes already done.  Jim asked about the basement apartment and Bill said that it doesn’t have the required ceiling height, proper lighting and its damp.  He stated that the cost to put an addition on the house would be expensive verses utilizing the footprint of an existing structure in an existing space and there is no impact on the neighborhood because the outside from the visible part looks the same.  Jim asked about the septic.  Clinton said it is the same well, same septic and the same electric.  Jim stated for the record that the land around is encumbered by conservation and the easement is in the front of the house.  Bill thought the road was a Town road (since the 80’s); Clinton said that it is a private road.  Jim said that he was concerned about future sub-division for the property across the road; brief discussion occurred.  It was noted that there were no neighbors here tonight for or against the application.  Marc stated for the record that there is a medical condition that makes it necessary for the daughter to live with the applicants.  Jim read the Planning Board opinion dated October 25, 2008 (copy on file).  Marc stated for the record that there is no outstanding formal violation.  Margaret Litteken made a motion to close the public hearing.  Thomas Neufeld seconded the motion, all in favor, motion passed unanimously.  Thomas Puchner made a motion to a approve as an area variance, based on the Mazure approval of August 7, 2008, to permit an accessory apartment dwelling unit in this separate structure as opposed to the main building.  The fact that it’s in the existing building will not produce and undesirable change in the neighborhood.  It seems to me that there’s been a pretty good showing that it’s unfeasible to do it any other way.  I don’t see any adverse environmental effect from the same number of people essentially living in the same structures in a slightly rearranged way.  There won’t be more traffic or anything like that and it seems to me that there’s practical difficulties based on whatever the health issue is that requires the family member to live with the parents living in the front main dwelling.  It’s also greater than 400 sq. ft., it is a family member and would require a permit, as Mazure, was as well.  Jim stated that the following conditions would also apply: (1) the area variance granted herein does not relieve the applicant from compliance with all other provisions of Town of Kinderhook Town Code 81-28; (2) the accessory apartment will not be occupied until an accessory apartment permit is obtained from the Town of Kinderhook Building Department in accordance with the conditions set forth in Town Code 81-28 (H); this is a two-year permit; (3) the proposed apartment will be greater than 400 square feet; in this case 1,200 square feet; (4) the apartment and the principle dwelling will share public utilities and private, in this case, as well; (5) if the property is sold the permit will expire.  Thomas Puchner stated the motion is with conditions.  Thomas Neufeld seconded the motion, all in favor, motion passed unanimously.
NEW BUSINESS:  None
OLD BUSINESS:  None
OTHER: 
The Chairman welcomed Jim Haggerty as a new Zoning Board of Appeals Board Member.  (Welcome aboard!)
Thomas Neufeld indicated that the next ZBA meeting is scheduled for January 1, 2008 which is New Year’s Day.  After a brief discussion, Thomas Neufeld made a motion for the January ZBA meeting to be scheduled for Thursday, January 8, 2009 at 6:00pm prior to the Planning Board Meeting and limited to one hour.  Thomas Puchner seconded the motion, all in favor, motion passed unanimously.
Thomas Neufeld made a motion to adjourn.  Thomas Puchner seconded the motion, all in favor, motion passed unanimously.

Meeting adjourned at 7:48 pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary
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