
Town of Kinderhook Zoning Board of Appeals Minutes 

September 3, 2009

The meeting of the Town of Kinderhook Zoning Board of Appeals was held on September 3, 2009 beginning at 7:01pm at the Kinderhook Town Hall, 4 Church Street, Niverville, New York with Chairman Thomas Puchner presiding.

PRESENT 






ABSENT 
Thomas Puchner, Chairperson



Jeff Ouellette

Thomas Neufeld





John McManus
Margaret Litteken





Mary Kramarchyk, Town Liaison
Don Kirsch, Code Enforcement Officer








EXCUSED








Jim Haggerty 
Marc Gerstman, ZBA Attorney

Roll call was taken.  Margaret Litteken made a motion to approve the August 6, 2009 minutes.  Thomas Neufeld seconded the motion, all in favor, motion passed unanimously.

CORRESPONDENCE: 
(a) Town Board Meeting Minutes of July 13, 2009 (copy on file)
(b) Planning Board Workshop Minutes of June 11, 2009 (copy on file)

(c) Planning Board Meeting Minutes of June 18, 2009 (copy on file)

(d) Planning Board Workshop Minutes of July 9, 2009 (copy on file)

(e) Planning Board Meeting Minutes of July 16, 2009 (copy on file)

(1) Letter from the US Department of the Interior (not dated) Re: Harvest Day at Lindenwald
(2) Registration form from the Columbia and Greene County Planning Boards; Re: upcoming courses

(3) Local Law #  (2009 -  )

PUBLIC HEARING(S):   None
NEW BUSINESS: 
Peter & Antoinette Franklin – 182 Dahlgren Road, Valatie – height variance ($50.00 application fee paid)
Mr. Franklin was present and explained the application; seeking a variance for a 56 ft. tower for non-commercial amateur radio communication.  He stated that the structure will be erected per specifications, the antenna system will have a wind load well below the maximum capacity of the tower at the wind speed specified for the area, transmission lines will be run underground, vegetation will be placed strategically, anti-climb panels will be placed to discourage unauthorized climbing of tower, proof of FCC license will be provided and the structure will be removed in the event the applicant leaves the property.  Supporting documents were provided and discussed (copy of current FCC license, proposed tower location with setbacks, aerial pictures of property, letters signed by surrounding homeowners who have no objection to the project, and schematic of tower sections).  The Chairman advised Mr. Franklin that full manufacturer’s specs, a full SEQRA environmental assessment form, completed application and remainder of application fee need to be provided prior to next month’s meeting.  The Chairman advised Mr. Franklin of the Board’s obligation to grant the minimum variance necessary and asked that information be provided demonstrating that the 56 ft. tower would be consistent with that requirement.  Mr. Franklin stated that height radiation for frequency is 70 ft. optimum and 50 ft. minimum.  Thomas Neufeld asked Mr. Franklin if the minimum is 50 ft. why are you asking for 56 ft.  Mr. Franklin said the towers come 56 ft. and 48 ft. and he needed a minimum of 50 ft. for the function of the tower unit.  The Board discussed SEQRA and lead agency issues and deferred on that point pending further discussions and input from the Board’s attorney.  The Board discussed the type of variance the applicant is seeking.  Thomas Neufeld made a motion to tentatively accept the application as an area variance for height pending further review of the application and the Fitte precedent to be reviewed once a complete application is provided.  Margaret Litteken seconded the motion, all in favor, motion passed unanimously.
OLD BUSINESS:   None
OTHER: 
Thomas Neufeld made a motion to adjourn.  Margaret Litteken seconded the motion, all in favor, motion passed unanimously.

Meeting adjourned at 7:37 pm.

Respectfully submitted,

Leigh Ann B. Schermerhorn

Secretary






09/09/09






(Revised 09/17/09 per Chairman’s request)
