Town of Kinderhook

Planning Board Meeting Minutes

March 17, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:08 pm, on March 17, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:            Present
                                   Ed Simonsen, Chairman                    Mary Ellen Hern (8:06 pm)

                                   Don Gaylord                                      Tim Ooms, Ag. Member (7:09 pm)

                                   Gerard Minot-Scheuermann               Pat Prendergast, Engineer

                                   Marc Gold, Attorney                          Sean Jennings, Bldg. Inspector

                                   Cheryl Gilbert, Alternate                   William Butcher, Alternate

                                   Excused
                                   Richard Anderson

                                   James Egnasher

                                   Robert Cramer, Alternate

There not being a full complement of members, Cheryl was chosen first by lot to join them; William was chosen second.  

APPROVE MINUTES:    February 17, 2005 and March 10, 2005 – These having been previously distributed to the members, the Chairman asked for comments or suggestions; if there were none, he entertained a motion be made to accept the minutes.  Gerard made the motion and Don seconded it.  Unanimously, they were accepted by the members.

CORRESPONDENCE:
A. Project Narrative, dated 12/20/04, from L. Sipperly & Associates, re:  Kinderkill 

      Meadows Residential Subdivision.  (previously distributed)

B.  Minutes, dated 2/3/05, from Town of Kinderhook ZBA.  (on file)

1. Minutes, dated 2/14/05, from Town of Kinderhook Town Board meeting.  (on file)

2. Letter to Planning Board, dated 2/16/05, from Columbia County Planning Board, re:  Field Flowers.  (previously distributed)

3. Letter to Planning Board, dated 2/16/05, from Columbia County Planning Board, re:  Empire Group/potential build-out.  (previously distributed)

4. Letter to Planning Board, dated 2/16/05, from Columbia County Planning Board, re:  Adrianus Ooms.  (previously distributed)

5. Faxed letter (copy) to Van Alstyne Land Surveyors, dated 2/17/05, from Burns Barford, re:  Yager.  (previously distributed)

6. Letter (copy) to Tom Lewis, dated 2/24/05, from Don Kirsch, re:  Trustco Bank.
7. Letter to Planning Board, dated 2/24/05, from Patrick Grattan, re:  Lead Agency for Kinderkill Meadows.
8. Letter to Sean Egan, dated 2/24/05, from Ed Simonsen, re:  opinion – Farrell variance.
9. Letter, dated 2/25/05, from Daniel and Janice Fuda, re:  Palladino subdivision.
 10.   Memo to Planning Board, dated 2/27/05, from Ed Simonsen, re:  Conference-

         Association of Towns.

 11.   Letter to Ed Simonsen, dated 3/1/05, from Judy Anderson, Columbia Land 

         Conservancy.
 11A. Minutes, dated 3/2/05, from Village of Valatie Planning Board.  (on file)

12. Letter to Ed Simonsen, dated 3/3/05, from Michael Higgins, NYSDEC, re:  Kinderkill 

        Meadows, Lead Agency.

13.   Letter to Ed Simonsen, dated 3/9/05, from William Better, re:  Field Flowers.  

        (previously distributed)
14.   Letter (copy) to Adrianus Ooms, dated 3/10/05, from Planning Board Secretary, re:  

        Ooms agricultural mining approval.

15. Letter (copy) to David and Tracy Farrell, dated 3/12/05, from ZBA Chairman, re:  area variance approval.
     The Chairman suggested that they deal with the correspondence as they relate to the projects.  

PUBLIC HEARINGS:            
 Two of the three Public Hearings set for tonight, Ed noted, have been postponed by the 

 applicants.  The National Union Bank is not ready for this evening as reported by the applicant.

      7:10 pm -  Field Flowers (at Empire site) – Site Plan Application – US Rte 9
                        (continuation of 1/20/05 hearing)   

      7:30 pm -  National Union Bank of Kinderhook (at Widewaters site) –
                        Rtes 9/9H intersection – Site Plan Application – The County referral has been

                        received; it was distributed at this time to the members for their review.

      7:50 pm -  James and June Palladino – Rapp Rd – Four-lot Subdivision – Peter 

                        VanAlstyne represented the applicant.  He provided a map for the public and the

                         Board’s review.  The Public Hearing notice was read by the Secretary.  Peter

                         noted the location of the property; the proposal is to subdivide a 5-acre piece,

                         which already has access and an easement to the Fuda lot to the north.  This will

                         be merged with their parcel to make a lot of over 10 acres.  Also, they are 

                         proposing two 5-acre lots that will access off of Plum Tree Drive; the remainder 

                         of the parcel will be the 9 acres of Palladino’s with the barns and the farmstead. 

                         The Health Department was visited in the fall and got septic approval on the two

                         new sites.  The members reviewed the plats.  The Chairman opened the Public

                         Hearing at 7:58 pm inviting the public to come up to see the plats better.  He 

                         asked for questions from the audience; Walter Kubow, Plum Tree Drive, asked if 

                         the applicant is going to be building homes or just selling the vacant lots.  Janice 

                         Fuda, the applicant’s daughter, answered from the audience.  The applicants will 

                         not be building the homes themselves.  Robert Greene, Plum Tree Drive, asked 

                         the size of the two lots; will they be accessed from Plum Tree Drive?  Peter

                         replied; one house per five acres.  Joe Witkowski, Plum Tree Drive; his property

                         adjoins one of these lots.  Where are the new houses going to be located?  The

                         Chairman explained the building envelope to him.  He and Walter Kubow came 

                         up to view the plats with Peter VanAlstyne, who explained.  He has seen some

                      flags there; is that where the right-of-way is?  Yes; Peter noted the 14’ rose bush in

                      that area.  Robert Greene asked if there was a minimum size proposed for the 

                      square footage of a house there; the Chairman replied that the current owner is the

                      only one who could place that stipulation on that.  You cannot build a mobile 

                      home there; it is not permitted.  A standard, stick-built home of any size is.  Marc

                      said that a notation has been put on the map regarding the barn that is so close to 

                      the property line as we requested.  If that is ever rebuilt, you have to respect the 

                      50’ setback regarding that.  The Chairman closed the Public Hearing at 8:05 pm

                      because there were no other questions.  Cheryl asked about the Plum Tree Drive 

                      driveways; are there any water or drainage issues we need to be dealing with?  Pat

                      said we did discuss that; Peter said it is a fairly negative slope.  There are no 

                      ditches along the road.  There was some discussion.  Pat reviewed the Highway

                      permit; a culvert pipe may be needed it says.  The Town has to install it, Peter said.

                      Pat asked him to show a 12’ culvert on the plans; Marc agreed.  Attach the letter

                      from Mark Irish as well.  This is sort of useless, Pat said; maybe next time he could

                      include a letter.  There were no other comments/questions.

                      The Chairman went through the findings and asked if the subdivision would 

                      adversely have an affect on the following.  The Board made their determinations: 

1.  Will this subdivision cause a substantial adverse change to existing air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                 NO
2.  Will this subdivision cause the removal or destruction or large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, or other significant adverse impact to natural resources?                                                                               NO 

3.  Will this subdivision cause the impairment of the environmental characteristics of a critical environment area?                                           NO
4.  Will this subdivision create a conflict with the community’s Comprehensive Plan?                                                                                                NO
5.  Will this subdivision cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                         NO

6.  Will this subdivision cause a major change in the use of or type of energy? NO 
7.  Will this subdivision create a hazard to human health?                          NO
8.  Will this subdivision cause a substantial change in use, or intensity of use, of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                                                       NO 
9.  Will this subdivision encourage or attract large numbers of people to this place for more than a few days?                                                                    NO 
10. Will this subdivision cause changes in two or more elements of the environment, which when considered together result in a substantial adverse impact on the environment?                                                                  NO 
11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection and fire-fighting equipment?                                                                                      YES 
The Chairman entertained a motion to declare a negative dec.; Mary Ellen made that motion and Gerard seconded it.  Unanimously, the members voted in agreement.  Given the declaration, the

Chairman entertained a motion to approve the subdivision; Gerard made that motion.  Marc noted the latest revision date on the approved plat; March 11, 2005.  Pat noted that the plat will be as amended by the culvert pipes.  We have a requirement that a note be added regarding those and the approved plat will be dated 3/18/05; Gerard amended his original motion accordingly.  Tim seconded this motion and the members agreed unanimously.  

Gerard made a motion to accept the new SEQR statement (for subdivisions) dated 3/05; previously distributed to the members.  Cheryl seconded the motion and the Board members unanimously agreed.  

The Secretary mentioned the current fees due; recreation and final.  We have currently created two new lots, Marc noted.  Does the creation of these new lots create some demand on recreational uses or recreational facilities in the Town, Ed asked?  He entertained a motion regarding recreation; Cheryl made the motion that this signifies the addition of two new building lots; recreational fees should be assessed to these two new lots.  Gerard seconded the motion and the members voted in unanimous agreement.  The Secretary noted that a final review fee of $25 is also now due, therefore, the approval letter will be sent to Palladinos stating that $425 is due.  

Peter asked that the Board draft the language now for the note about the culverts that may be needed; go check with who?  The present Highway Superintendent; culverts may be needed, check with the present Highway Superintendent is the wording.    

OLD BUSINESS:

1.  Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat reported there was nothing 

       new on this application.

2.  Troy Sand and Gravel (at DenBesten property) – US Rte 9 – Pat reported there was 

       nothing new on this application.

3.  Kinderhook Diner – US Rte 9 – The Chairman explained that there are some unsafe 

       conditions at this site; these were identified in 2001 and are still there.  Sean reported 

       that he has written to the owner, who has until March 21st to reply.  

4.  Kinderkill Meadows – Rte 28A – Tim Holk and Lynn were not present.  The Secretary 

       distributed a letter to the members regarding lead agency and a coordinated review.  Ed 

       spoke with Larry Weintraub about this; it was his view that this is a Type I action.   He 

       explained to Ed the seriousness of mischaracterizing an action.  You always err on the 

       most conservative side and think of it in the most extreme case; not the less extreme.  Ed

             prepared this draft letter for the members to review; he said that resolution of the 

       problem can only be made by making an appeal to the Commissioner of Environmental 

       Conservation.  The members reviewed the letter.  Pat Prendergast reported that he had

       called Mike Higgins at DEC about this project.  He asked if Valatie could be lead agency

       over their part and Kinderhook be lead agency over theirs; Mike said there may be some

       provision for that.  He was supposed to call Pat back today, but did not.  Pat suggested 

       we mention that potential provision in this letter.  Gerard felt we did not need to point 

       that out to the Commissioner.  Unless someone can point that out in SEQR, Ed did not

       want to editorialize the letter at all.  Marc feels the letter is very well done.  Cheryl read

       from a SEQR handout that she had; it talks about coordinated review.  Ed feels there is a

       formal method for resolving it.  The Chairman asked for a motion to send the letter as

       written.  Gerard made the motion and Tim seconded it.  There being no further 

       suggestions, the members voted unanimously to send the letter.   Ed then talked about 

       some procedures that now must be followed regarding distribution.  Marc suggested he

       update the date on the final letter.  Cheryl pointed out one small typographical error; Ed 

       will correct that.

5.  Stewart’s – US Rte 9 – Ed noted two parts to this; the issue of their adding a light pole  

             and a light that were not on the plat that was approved and they turned one of the lights 

             so that the source of the light is visible from both 9 and 9H.  He has had conversations 

             with Tom Lewis and Brandon Myers; Tom left a message with Ed that they are going to 

             do something about changing the lights.  He asked the Board members to take a look at it 

             at night and see if it is all right.  Associated with this is the entire issue of lighting; the 

             Board had suggested the Town purchase a light meter.  He asked Sean to report on what

             he had found out about these.  Sean said there are a lot of them out there; he asked Pat if 

             he has had any experience with them?  He has not.  Sean has talked with others about 

             these, but did not have anything definitive to report.  Ed reported on his findings.  Sean

             mentioned that he was going to call Schodack and Colonie, but did not.  The range of

             prices is $100-$5000.  Pat does not feel we need an expensive one.  Regarding the 

             proposed dumpster enclosure, Ed noted his recollection was that the members approved 

             it; he needs approval to stamp/sign the plan.  Cheryl asked if they changed the drainage

             slope; Ed believes so.  He asked for the motion to authorize him to stamp/sign that; Tim

             made the motion and Gerard seconded it.  Unanimously, the members agreed that he can.

6.  Edward and Consuelo Yager – State Farm Rd – Two-lot subdivision – This application 

       has not been withdrawn at this time, but Peter VanAlstyne reported there is nothing new 

       at this time.  
 

NEW BUSINESS:
1.  Peter Haemmerlein – McCagg Rd – Three-lot subdivision – preliminary – Peter 

     VanAlstyne presented new maps for the Board’s review at this time.  The revision date 

     on the plat is 3/15/02.  He has made some changes following the Board’s most recent

     review.  The note has been put back on the map for a previous lot that was subdivided.

     Now, there are lots 1, 2 and 3.  They have added 10’ in width to the drive access; it was

     30’ and now it is 40’.  It felt better to Peter.  They did not want to ruin any of the trees in

           the hedgerow.  It has been widened toward Spitzer’s house.  The other piece is now 50’ 

     wide; the radius of the curves is at 60’.  Slope of the driveway and drainage have been

     reviewed.  The overall slope was calculated for a % grade.  If the Town is going to look at 

    driveways and put that in the Code, Peter suggested, they give Pat some time to figure it 

    and come up with some good guidelines.  He would rather have guidelines than nothing.

    He merely tried to show it is buildable on this project.  Pat said that is all he wanted him to 

    do.  The low point with regard to the drainage, Peter reported, is about 70’ off the road; he

    explained there are no ditches there.  Wherever there is a cut, there was probably a ditch.  

    Pat asked if the DEC wetland was on the map last time; yes.  It is off their database, Peter

    said.  It is their best guess.  Does the wetland follow the 300’ contour, Pat asked?  At one 

    time this was cultivated; it is now overgrown to brush, Peter replied.  Wetlands can be 

    deceiving; there are 10’ contours.  He has marked the proposed entrances on the road; he

    invited the Board members to walk there.  They have flagged the limits of the driveway.

    Cheryl would like to walk it.  Pat made a suggestion regarding the wetlands; there be some 

    kind of a note regarding that this is an approximation from a map.  Any work done 

    anywhere near there should be flagged and permitted appropriately.  Cheryl agreed.  Peter

    asked what kind of note would be acceptable; Pat explained.  This protects everyone, Pat

    said.  The Chairman said that the note on the map is not the same as the original note; he

    asked Marc Gold to review it.  The note should apply to just the one lot from the previous 

    map; parcel 3, subdivision revised 8/1/03.   Marc suggested he refer back to that previous 

    subdivision.  The building envelopes have been addressed on the map; we do not have 

    Health Department approval yet.  Peter just submitted the permit to the Highway 

    Superintendent this week.  Marc asked about the dimensions and the Code.  Ed asked if 

    the members feel the application is essentially complete enough at this point; Don made a 

    motion declaring the application essentially complete and Tim seconded it.  Cheryl wanted 

    to quickly review the checklist; Don asked Peter if he had addressed the checklist.  Yes; 

    with the exception of the list of trees.  Unanimously, the members agreed to the motion.

    The Chairman asked for a motion to set this for a Public Hearing; Cheryl made the motion 

    to set it for April 21st at 7:20 pm.  Tim seconded her motion and the members agreed 

    unanimously.  The Secretary said that the fees for the application are now due.  Peter will 

    continue to talk about driveway issues, he said.  Pat said they need a one-page section in 

    the Code to deal with driveway specifications; so that every project isn’t a free-for-all 

    when negotiating.  Gerard made a motion that the Planning Board Engineer be tasked with 

    coming up with a one-page document outlining driveway specifications and have them for 

    our next meeting; Don seconded that motion and the members voted in unanimous 

    agreement.  The Chairman noted that there is already a section in the Code that has called

    for this for quite sometime; it was supposed to come from the Highway Superintendent 

    and has previously been requested.  He thanked Peter for his suggestion; he jokingly 

    thanked Pat for offering to provide it.   

ZBA OPINION:      (none)              

OTHER:
1. Handicap accessibility – Chapter 11 – Building Code of NY State – Two documents were distributed to the members.  These were both provided by Sean Jennings, who said what the documents actually addressed.  Nothing addressed the handicap button that opens the door; this was previously discussed by the members.  Gerard told Marc Gold that to access ADA, you go to www.doj.gov; Department of Justice, Federal Government.  Gerard contacted an advocate for the disabled; she confirmed what Sean had said, that 60-70% of the ADA requirements show up in the Building Code.  The rest are enforced by Federal lawsuit.  He explained; this is a health and safety issue.  She offered to make a presentation to the Planning Board.  If we think it is a good idea, he can make the arrangements.  The members felt it was a good idea; Gerard suggested they tape it.  Perhaps we could send one copy to the Columbia County Planning Board with our representative; copies could also be sent to both Village Planning Boards.  Don spoke to him about a device that his daughter has that interfaces with the computer and it can be transferred to a CD.  Cheryl asked if we could invite other Planning Boards; Marc said if they do, they may want to dedicate a special meeting to this instead of using a workshop.  Sean noted from previous meetings he has attended on this, there will be a lot of questions.  The Chairman thanked Gerard and Sean for their input.

2. Annual visit to commercial sites – Ed asked Sean about this.  Places of assembly, he said, must be visited every year and other businesses, he thinks, are every two years.   At present, is there a formal schedule set up in the Building Department for these visits?  No; Gerard recommended a schedule be established.  This is under the State Building Code, Marc noted.  The schedule, Gerard felt, should be made available at Town Hall, so that all business owners know when to expect a visit from Sean.  Is this being done
            everywhere, Marc asked.  Sean replied no; the Secretary knows that Walt used to have PJ 

      do these visits, so they were being done.  Cheryl made some suggestions regarding the 

      schedule.

3. Joint meeting – 3/30/05 – 7:00 pm – The members discussed a possible agenda.  Copies of the suggested Code changes, dated 12/04, was distributed to the members.  The revised curb cut legislation was also distributed; this was written by Ed McConville.  Previously, someone had mentioned prioritizing the items, Ed noted.  Cheryl suggested streamlining; what is going on with the telecommunication towers?  That is out of our hands, Ed replied.  Someone has been officially hired; there have been no additional communications with respect to this issue.  We have received no referral on this.  He read from the 12/04 document.  Lighting and conservation subdivisions seem to be big issues.  

Ed McConville has been working on the language.  Gerard wanted to add the Board’s recommendation regarding the purchase of the light meter.  Cheryl asked if we could recommend that our enforcement people use the State’s mandated schedule of site visits; Pat suggested that be sued as a minimum.  Gerard suggested it could go under site visits.  Cheryl recommended they come up with an agenda just using the headings; we have already reviewed this with them.  The Town Board may also have something; that can be added.  Ed talked about the language for review of curb cuts on commercial parcels.  His recollection was that this formally gives the Planning Board the review of curb cuts to all commercial properties; or if they come in with a request for a new driveway.  It falls under site plan review.  Cheryl said the intent of Article One is a little confusing.  The Town Board is awaiting our recommendation regarding the language you see here, Ed said.  Pat asked if we can send them a memo that says it is okay; we just received it today, Ed noted.  Gerard made a motion to send the memo saying it is okay; Don seconded the motion.  Cheryl read from the wording; Gerard explained to her that two different sections are to be amended.  Both say that review is the jurisdiction of the Planning Board, the Chairman noted.  Unanimously, the members voted to accept the motion.  He will write a letter to them before the 30th saying that the members approve the revised language.  

4. Junkyards – ML136 – The Chairman spoke about what had been distributed to them.  Cheryl feels the agenda for 3/30 is big enough; we can’t add this.  Ed realizes this and this is really an enforcement area.  It may be worthy of a discussion, however.  He does not know what can be done to motivate those who have the enforcement powers for enforce the junkyard laws with respect to our community.  Gerard would rather let the populous arise and storm the castle.  He will join them.  Ed agreed.  

Marc Gold reported a phone call he received from Bill Better regarding the Empire site.  He was complaining that one or more members of this Board were there spying; we are

not enforcement.  For that we rely on the Code Enforcement Officer for this Town.  We can notify him of something and he will then report back to this Board.  They can, however, Marc said, view sites from the road.  If they give permission through the new application, then it is fine.  He is very angry about this project and will consider a lawsuit, Marc reported.  Pat said this is a retail establishment; open to the public.  How 

            do we know a snoop from a customer?  That is a good question, Marc replied; he cannot  

            answer that.  Mary Ellen has not done business there since December; she is afraid to go 

            in there.  Pat asked when Bill said he saw these people; Marc did not know.  Ed noted that he and Sean were there, but that is the only time he was there.  Cheryl has only been there once.  Pat was there on official business; Don said that several of those establishments are open to the public.  The members discussed the issue.  Cheryl asked if it was inappropriate to go there and observe their dumpster; Marc asked if she would do that normally?  It is on our agenda, Cheryl replied.  Send Sean and ask for a report, Marc said.  Gerard was there two months ago.  Cheryl asked if we want to talk about Stewart’s dumpster, do we have to send Sean?  Apparently, you cannot go there anymore, Tim noted.  The phrase private property but for public use, Ed noted; Marc said it is a matter of intent.  Some of the members shared their opinions on this.  Gerard said this could be considered an accusation unless the attorney provides proof.  He would then be subject to a possible lawsuit.  Marc feels enough has been said.

Ed noted that he heard from two different sources that Hannaford had rethought whether they would build on the Widewaters site.  He communicated with Marco, and he responded through email that they have every intention of continuing.  Following that, there was an article in the Independent on this.  Hannaford does not have a building permit at the present time, Sean said.  Building 4A has a permit; the bank does not.  Pat asked if they have an official curb cut permit from DOT; Sean replied that they have all their approvals.  The roundabout will be starting within the next two weeks; he was talking with the project manager.  Sean said they will be working during the day.  When they leg in State Farm Rd., that may be done at night, Sean reported.  The members discussed the project; Sean said they want the roundabout to be done by August.  

Cheryl said we talked sometime ago about going to sites to watch them to make sure that what was approved is built; she looked for clarification about what we discussed.  Marc said that is enforcement.  Who makes the determination that the project has been completed according to what was approved, Ed asked?  He clarified.  We do not issue C/Os.  It is advisory to the Building Department; there is a role for us with a project that has not been completed and making a determination regarding approval.  Marc said it is our job to approve/not approve the subdivision or site plan; then we are done with it.  Enforcement is not our role.  Jim Green is responsible for Widewaters, Don noted.  Pat made some comments about what his responsibilities are regarding commercial sites; he has to make periodic inspections.  He was at the Empire site today; he was invited.  

Robert Mitchell asked a question from the audience about putting in a slaughterhouse on 203.  Ed said he should check with Sean about what the Code says on this.  He may have a problem.  Ed felt that there may be a need in the County for such a facility.  Mr. Mitchell only wants to slaughter his own cows and pigs; Ed said this is part of a farming operation then.  Tim was asked for his opinion; Pat mentioned Don Marsh, who slaughters turkeys all the time.  It is currently in the Code, Ed noted; the right to farm.  Mary Ellen mentioned Department of Health issues.  Gerard mentioned Ag. and Markets.  Sean said there is nothing in the Code.  Pat suggested Sean give Mr. Mitchell the phone number for Ag. and Markets.  Their office is on 66, Ed said.  If the Code is silent, there may be no prohibition, the Chairman said.  If it is commercial, then he will have a problem.  They are prohibited in Town. 

Gerard made a motion to adjourn at 8:56 pm; Bill Butcher seconded the motion and unanimously the members voted in agreement.

Respectfully submitted,

Barbara A. Beaucage, Secretary       
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