Town of Kinderhook

Planning Board Special Meeting Minutes

October 28, 2004


The Special Meeting of the Town of Kinderhook Planning Board was called to order by  Chairman Ed Simonsen, on October 28, 2004, at 7:07 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:                   Present                                   Absent
                                            Ed Simonsen, Chairman         Don Gaylord

                                            Mary Ellen Hern                     Tim Ooms, Ag. Member

                                            Mike Leiser

                                            Richard Anderson

                                            Gerard Minot-Scheuermann 

                                            Pat Prendergast, Engineer       Excused
                                            Marc Gerstman (7:08 pm)       Marc Gold, Attorney

                                            Cheryl Gilbert, Alternate         Jim Egnasher, Alternate

                                            Robert Cramer, Alternate

                                            Don Kirsch, CEO

There not being a full complement of seven members, Cheryl and Bob were asked to join the members at the table.

APPROVE MINUTES:
The October 14, 2004 minutes were previously mailed to the members; the Chairman asked if there were any comments or suggested changes.  There were none.  He entertained a motion to approve those; Gerard made the motion, which was seconded by Richard.  Unanimously, the members agreed to approve them.

Two pieces of correspondence will be handed out later in the meeting.  One was an email and the other was a proposed change to the Code that Gerard had worked on.  The Chairman spoke about a stamp that they had discussed using, which would address not making changes to stamped approved maps.  He offered some wording that might be included.  The longer the note, the smaller the print will be.  Mike feels people just do not understand.  Ed asked the members to email him with their ideas.

PUBLIC HEARING:
      7:10 pm – D. Bean – Review of Project for Site Plan Approval and Special
                        Use Permit – Rte 203 and Garrigan Rd – The Board previously approved the 

                        subdivision.  In reading the Code, it was found that approval is also needed for

                        the site plan and special use permit.  The Secretary read the Public Notice.  The

                        chairman opened the Hearing at 7:13 pm; he asked for questions or comments 

                        from the audience.  Steve Bean said he had nothing else to say.  Carolyn Falconer

                        asked a question about the trees along Rte. 203; does the applicant plan to plant

                        trees there and what type of trees?  The plans were reviewed at this time; these

                        will be sizeable trees.  Page C401 notes both deciduous and conifer trees; pine 

                        trees will be planted along the screening on 203 and down Garrigan.  Tim Grott 

                       asked what kind of pine; it will not be Scotch pine or arborvitae.   The members 

                       reviewed the plats; C101, C102 and C103.  On page C101 is a note regarding the 

                       proposed evergreen trees; Norway spruce.  Is the lot clearing complete?  It is with 

                       the exception of trees along the border; to straighten out the border.  Another

                       audience member (unidentified) spoke about the intersection coming out of  

                       Whitney Drive; it is deadly.  He is concerned about the additional traffic that will 

                       come out onto this road.  Mike Leiser said that if the speed limit was lowered and 

                       enforced, it would make things a lot easier.  There was some discussion also about

                       turning onto Garrigan; when you slow up to go left, you could get hit in the rear.

                       This has nothing to do with the trees.  Ed feels there is something in the Code that 

                       prevents homeowners from planting trees that become a barrier or decrease the

                       site distance.  Kieran Broderick addressed the safety issue on Garrigan Road; the 

                       angle of the turns onto this road are almost impossible to make.  He mentioned the

                       grade, the lighting, the curbing and safety issues.  Mary Ellen talked about her own

                       accident on 203; she was part of a petition to reduce the speed limit on that road.  

                       It has been reduced to 45.  The Town was very responsive to them; she 

                       encouraged the audience members to get the limits down.  It is not safe; there is

                       limited site distance.  The Chairman seconded her concerns; Garrigan Road is a 

                       Town road.  Maybe we can do something to this dangerous intersection.  Is there 

                       any mechanism in this review that can drive this, someone asked?  Ed feels there

                       is a much larger issue that this development; the problem is there now.  This will

                       just exacerbate the problem; everyone agreed.  He suggested they approach the

                       Town Board on this issue.  Jayne Zinke was concerned about the impact on the

                       adjoining residents; the noise, the traffic, the lighting, these are quality of life 

                       issues.  She mentioned the lovely homes and their value will not be improved by

                       this kind of project.  This is a very peaceful, rural neighborhood.  Ed empathizes 

                       with her, but these decisions were made for us a while ago.  Gerard pointed out

                       how the developer has proposed to develop this site; he has opted a conservation

                       easement.  He explained this to the audience.  The deer will still be there.  Steve

                       directed his explanation of the proposal to the audience.  Bob Cramer read the note

                       on the plans regarding the permanent open space.  Jim Grott expressed his desire 

                       to make everybody better citizens through the process.  Is somebody going to take 

                       care of the orchard?  Steve’s intention is to keep that orchard a working orchard.  

                       If Mr. Grout wishes to keep the orchard, they will work out an amicable 

                       agreement; if not, they have already spoken to others about taking it over.  In the 

                       event that they cannot get someone to farm the orchard, he has not decided at this

                       point what he will do.  He cannot guarantee what is going to happen.  Mr. Grott

                       asked for an alternative; Ed replied that the concept is not to let it go.  Steve 

                       offered that he would try to farm it with something else; active agriculture.  The

                       Chairman read from the Code.  If the trees need to be removed, he will take them

                       out.  There is an aesthetic appeal to the apple trees as opposed to an open field.  

                       Walter Haecker spoke about the tax dollars they might have to make up for with a

                        project like this; how much lower will it be assessed as agriculture?  It is currently

                        agriculture; how will it be after?  The Chairman said they cannot answer that 

                        question.  Residential obviously pays more in taxes.  Steve said the street will be 

                        private and at no cost to the Town; the value of the homes will be the same as if

                      they were sitting on two acres each.  The Homeowner’s Association will take care

                      of the street; once all the townhouses are sold, the responsibility for that parcel will 

                      end, one audience member (unidentified) commented.  Do they have copies of the

                      rules and regulations of the Homeowner’s Association; when will they be 

                      available?   The Homeowner’s Association governs itself; it is reviewed and 

                      approved by the Attorney General and the State does a pretty good job with them.  

                      Part of this review is to review that document; Marc will review that.  He cannot

                      get that document until Steve gets this Board’s approval of the project.  It is being

                      drafted; an explanation was made to the members about the procedure.  Kieran 

                      Broderick asked how long until the complete build out; Steve would like to 

                      complete it in one year, but it depends on sales.  He will start with four units on the 

                      right-hand side of the road coming in.  He will start once he gets the approval.  

                      There being no further questions or comments; the Chairman closed the Hearing at 

                      7:44 pm.  He thanked the audience for coming and making such thoughtful 

                      comments.

                      Ed read a few sections from the Code regarding site plan approval/special use 

                      permit.  Marc explained that there are two different approvals; there is no set order.  

                      The preliminary conservation subdivision approval was granted and the other issue 

                      being the Board granting final conservation subdivision approval.  A note has been 

                      added to Lot #2; it will be essentially dedicated as open space.  There probably 

                      should be a note added to Lot #1, that it is subject to declarations and covenants 

                      and restrictions containing the Homeowner’s Agreement.  That would be consistent 

                      with conservation subdivision law.  If the Board wants to move forward, there are 

                      two resolutions and three approvals that he could read into the record.   The 

                      Chairman asked for questions or comments; Cheryl asked if there was anything 

                      they could say about maintaining the orchard on Lot #2?  Are there any restrictions

                      we could impose?  Mike responded that it should stay some kind of active 

                      agriculture; would that do it?  Marc read from the proposed resolutions; active 

                      agriculture would give a little latitude.  The members discussed the present use of 

                      the parcel regarding the trees.  Marc noted two considerations raised in this 

                      discussion; in addition to the note on Lot #1, indicating that it is going to be subject 

                      to a declaration of covenants and restrictions in the Homeowner’s Agreement, a 

                      note should be added to Lot #1 to indicate that.  The other issue is regarding Lot 

                      #2, that the open lot should be dedicated to active agricultural purposes.   It sounds 

                      like this is what the Planning Board is saying.  The notes would be amended in

                      compliance.  Bob asked how that would affect a future owner, who might change 

                      the type of agriculture; active agriculture is pretty broad, Marc replied.  The 

                      proposed site plan approval resolution was read first by Marc; Gerard made the 

                      motion to approve the resolution with the conditions noted.  Richard seconded the

                      motion and unanimously the members voted in agreement.  Marc then read the 

                      resolution for the special use permit approval and the final conservation 

                      subdivision approval; Mary Ellen made a motion to approve the resolution; Mike 

                      seconded the motion and unanimously the members voted in agreement.  A copy of 

                      the resolutions shall be filed with the Town Clerk within five business days and a 

                      copy sent to the applicant.  Mr. Bean’s attorney needs to file a copy of the 

                      Homeowner’s Agreement for review by the Town Attorney and the Planning 

                      Board Attorney according to Marc.  Steve requested to be allowed to start

                      construction; Marc replied that it says that the open space is owned by the

                      Homeowner’s Association and that must be approved beforehand.  Pat suggested

                      that no C/Os be issued before the approval of these documents; there was some 

                      discussion that followed between the applicant and the members.  It will take him

                      at least 30 days to get the draft of the agreement; at least three months turnaround 

                      he has been told.  Marc said the Planning Board would be within its rights to 

                      exercise whatever discretion they felt was appropriate.  Bob said he has site plan 

                      approval already, but he cannot sell them until the agreement is approved.  Gerard 

                      agrees, it is not much different from applicant’s waiting for Health Department 

                      approval over the winter.  Ed asked if anyone had a problem with making this a 

                      condition; Marc said they could clarify that the subdivision approval is conditioned                       

                      upon the filing of the declaration of covenants and deed restrictions, and on 

                      incorporation of the Homeowner’s Association subject to approval by the Town 

                     Attorney and the Planning Board Attorney.  If the Planning Board wants to clarify 

                     the resolution in that no C/O will be issued for any of the houses, that would be 

                     fine.  Gerard made a motion to amend the resolution; Mike seconded it and the 

                     members unanimously agreed.  Steve took a moment to thank the Planning Board

                     for their time and he publicly apologized to them if he offended anyone; he also

                     apologized to Marc Gerstman.

                     With respect to this issue, the Chairman would like a letter written to the Town 

                      Board, referring to the this project, making a recommendation to them to examine

                      the safety conditions around that intersection; tree growth, grading, etc.  Ask them

                      to address the safety issues.  That was acceptable to the members; send a copy to

                      the Highway Superintendent and Don Kirsch suggested they send one to the 

                      resident engineer at DOT.  

                      Ed distributed copies of the email he received from Allen Schaeffer.  It addresses 

                      the parking of tractor trailers along 9/9H.  It brings up another safety issue.  They

                      are now parking in the turn lane.  Ed would like a letter sent to the Town Board 

                      regarding this issue as well.  Mike spoke about some of the problems he has had

                      as a truck driver trying to find a place to park.  The Widewaters project will not

                      make this situation any better.  Gerard feels the Widewaters project may have a

                      problem they did not foresee in the future; trucks may use their parking lot to park 

                      in.

                      Ed mentioned Town Code changes; Gerard volunteered to write some language.

                      It is just what we were talking about.  He asked the members to review what 

                      Gerard had written.  

                      Regarding Chapter 35-5, site visits, the members shared some

                      of their observations. 

                       The Empire site, if we receive another application, we must look much closer at 

                       this site.  The lights are still there.  

                      Gerard suggested that Ed write the letters he mentioned.  Ed suggested for one or 

                      more of them to participate in either the corridor study or the comprehensive plan; 

                      we need people who have knowledge of the issues.  

                      The joint meeting of the Planning Board and Town Board may take place the first 

                      week in December.  We should come up with an agenda.  The first Wednesday in 

                      December is the first; that sounded good to the members.  Regarding the pitch for 

                      roofs on large buildings; the suggestion was to contact some institutions to see if

                      they have interest in taking our Town on as a project.  Cheryl has some business

                      cards from people she met at her workshop; she could start calling some people.

                      Cheryl made a motion to adjourn at 8: 30 pm; Richard seconded it and the 

                      members agreed unanimously.

                      Respectfully submitted,

                      Barbara A. Beaucage

                      Secretary
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