Town of Kinderhook

Planning Board Workshop Minutes

September 9, 2004


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, on September 9, 2004, at 7:05 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:       Present                                                    Absent
                                Ed Simonsen, Chairman                          Tim Ooms, Ag. Member

                                Mary Ellen Hern                                      Richard Anderson

                                Mike Leiser                                 

                                Don Gaylord

                                Gerard Minot-Scheuermann                    Excused
                                Pat Prendergast, Engineer                        Marc Gerstman, Attorney

                                Marc Gold, Attorney

                                Sean Jennings, Bldg. Inspctr.

                                Jim Egnasher, Alternate

                                Cheryl Gilbert, Alternate

                                Robert Cramer, Alternate          

APPROVE MINUTES:    July 15, August 2 and August 12, 2004 – The Chairman asked the members to address their comments or corrections at the next meeting.   

CORRESPONDENCE: 
1.  Letter and brochure, dated July 2004, from American Planning Association, re:  Audio/Web

     Conference Training Series. 
2.  Minutes, dated August 5, 2004, from Town of Kinderhook Zoning Board.  (on file)

3.  Minutes, dated August 9, 2004, from Town Board Meeting.  (on file)

4.  Memo to Planning Board Members, dated August 17, 2004, from Kim Pinkowski, re:  

     Revisions to Sections of the Town….Code.  (previously distributed)

5.  Letter (copy) to Ed McConville, dated August 17, 2004, from Larry and Deborah Marinelli, 

     re:  construction – Code violation (?).  (previously distributed)

6.  Letter (copy) to Sean Egan, dated August 18, 2004, from James Guzzi, re:  Widewaters 

     Commons, Area Variance.
7.  Letter to Ed Simonsen, dated August 18, 2004, from James Guzzi, re:  BPOE Elks Site Plan 

     Review.   (previously distributed)

8.  Letter to Ed Simonsen, dated August 19, 2004, from Marco Marzocchi, re:  Proposed Site 

     Plan Conditions – Widewaters.   (previously distributed)

9.  Letter to Ed Simonsen, dated August 19, 2004, from Marco Marzocchi, re:  Proposed Site 

     Plan Conditions – Widewaters.  (previously distributed)

10. Site Plan Approval, dated August 19, 2004, re:  Widewaters. 

11. Email to Ed Simonsen, dated August 22, 2004, from Glenn and Marie VanAcker, re: 

      roundabout.
12. Letter to Dennis Knoll, dated August 24, 2004, from Ed Simonsen, re:  subdivision 

      approval. 
13. Letter (copy) to Praetorius & Conrad, dated August 25, 2004, from Dale Rowe, re:  Plan 

      Approval – Special Needs Program.
14. Email (copy) to James Green, dated August 31, 2004, from Marc Gerstman, re:  Widewaters 

· final conditions.
15. Letter (copy) to Kim Pinkowski, dated September 1, 2004, from Kathleen Martens, re:  

      SEQRA Findings Statement – Widewaters.

      None of the members had comments on the correspondence.

PUBLIC HEARINGS:
       7:10 pm - Hall Holding Corp. – Two-lot Subdivision – Fordham Rd. – Ed is not really 

                        clear on this; the subdivision is easy, but do they want us to do the site plan

                        review as well?  Marc Gold spoke with Paul Freeman today.  The two of them

                        will try to have ready for next week whereby they can incorporate the letter from

                        Ag. and Markets into the findings; should they decide to approve that site plan.

                        That may help in the future to set forth what they are allowed/not allowed to do 

                        there and help with future enforcement.  The Chairman said that is prone to a 

                        difference of opinion as to the interpretation of that letter; it could be real 

                        problematic.  Marc said it will be a problem for enforcement.  Cheryl said the

                        one thing that is clear in that letter is landscape maintenance; that is the only 

                        clear part of the letter, that it is not permitted.  Ed asked if they submitted a long

                        form EAF; they may be exempt.  Hall submitted a short form.      

       7:30 pm - Patricia Martin and Joan Mackey – Two-lot Subdivision –
                        CR 28B – (continuation of 8/19/04 Public Hearing) – Pat met with the surveyor

                        and some of the concerned neighbors at the site.  He reported what he saw; the 

                        site is quite steep.  Whoever would buy this lot would clear it quite a bit.  This 

                        will increase the run off a great deal.  Currently, there is a County culvert there; 

                        he spoke about the current run off problem which exists in that area.  One of the

                        neighbors gave him photos, which he shared with the Board.  That property is 

                        across the street from this site.  He recommended two small detention ponds for

                        the site and the locations of them to the surveyor.  Pat feels they need to look 

                        at this more with new subdivisions; he referenced some in his own neighborhood 

                        that have caused nuisance drainage problems. Discussion occurred.  The surveyor 

                        wanted Pat to agree to put notes on there, but Pat felt they needed more.  It must 

                        be a permanent enforceable thing or else it will just get ignored, he said.  Cheryl

                        felt this was an important issue.  The surveyor is working on that, Pat reported; 

                        maybe by the next meeting.  

       7:40 pm - Dunkin Donuts – Site Plan – Rtes. 9/9H Intersection 
                        (continuation of 7/15/04 Public Hearing) – Andrew Howard and Jose Leal were  

                        present this evening.  We need the elevations, Ed said.  He had asked them for an 

                        estimate of the customer floor space area for the Wolf Rd., Greenport and Great

                        Barrington stores.  Rick Wood arrived at 7:40 pm.  He was to have brought this 

                        information with him, but the elevations were not a part of what he brought.  Ed 

                        felt that they have not spent  the amount of time they should have looking at the 

                        elevations to make sure this is an attractive building that complies to the Town 

                        Code.  Rick also did not have the floor plan with him.  Andrew said the plans that

                        were sent were the wrong ones, but he brought with him a complete revised set; 

                        he spoke about his use of the Board’s comments regarding the lights.  Rick 

                        showed the new lights in the correct positions.  He showed the radiuses of the in-

                        gress and egress; the two outside parking spots are wider.  They removed parking 

                        lights from places they do not need to be; that is green space now.  Rick clarified

                        the changes he had made.  Page three is the proposed signage plan; there is a new

                        dimension to the pylon sign.  Ed recalled that a sign has to be 10’ from the 

                        property line.  There was some discussion.  Page four; the background on this is

                        the discussion about the light fixtures.  They presented the new fixtures proposed.

                        It is a full cut off light.  Pat asked where they had specked that on the plans; Rick 

                        pointed it out.  12’ mounting high with 175w bulb instead of 400w; Rick will 

                        download the information to create the contours.  Gerard said all proposed signs 

                        need materials information; he referenced the Code requirements.  Andy said they 

                        can add that.  Pat asked about the septic system; Rick said they have to upgrade.

                        He has been in touch with Mike DeRuzzio.  Pat asked if they intend to repave any 

                        of the lot; Rick feels it may have to be.  Pat suggested what they might do; put a D

                        box there.  Ed reminded him that according to the Code, they cannot put in a dry

                        well for the septic; no new seepage pits.  They discussed it.  Rick noted the last 

                        page; he pointed out what was and what was not sent to DOT previously.  Gerard

                        asked them to look at the criteria on 81-47.  Andrew said that DOT has had this 

                        plan since March or April; Joe Visconti felt everything looked good, but he had to

                        send it to Poughkeepsie.  Pat questioned the striping in the parking lot; Andrew 

                        explained what DOT will do.  They exert control over the traffic-type signage into

                        the site.  He was surprised about that.  He apologized for not having the floor plan

                        and elevations ready for tonight.  Bob asked what they were proposing for the

                        façade; it will be a traditional design with wooden clapboard.  It will look like the

                        Wolf Rd. store, Mr. Leal replied.  The coloration will resemble the Great Barring-

                         ton store with the cream color.  The Chairman said that we only have the front 

                         elevations in our files; they reviewed this.  It appears that it shows a brick 

                         chimney plus a fake chimney; Rick responded.  They mentioned the cupola.  The 

                         Public Hearing is still open, but we cannot make a decision, Ed noted, since they 

                         have not received the elevations and floor plans to review.  Andrew asked if they

                         submit those before next week, can they at least close the Hearing; the Chairman

                         will let him know.  Ed feels this building is probably one of the most important

                         commercial buildings with respect to how we enter this portion of our 

                         community.  It would be to their credit and the credit of the community if they

                         could come up with something that is absolutely attractive as they can.  If it fits

                         or goes beyond the Code, so be it.  It speaks to the history of this community.  He

                         doesn’t feel the applicant is unagreeable.  Mary Ellen does not want another 

                         NAPA store.  They discussed the lighting fixtures presented.  Don said that the

                         Hudson River Bank has very bright lights; Cheryl agreed it is way too much.  Is it

                         allowable?  Gerard mentioned some new State law regarding lighting at banks.  

                         Don said you could play tennis out there at night it is so bright.  Cheryl asked if

                         she could call the Bank to see if those lights are requires; the Chairman said he 

                         had called them about a year ago regarding the width entrance; it is too narrow.  

                         He finally did speak with someone, but feels they can review it themselves.  The

                         members discussed some of the other sites in Town that have yet to comply.  Pat 

                         suggested writing letters to them.  Ed said the EAF should be done next week.

                         Bob asked about the Christian Leadership Academy; their sign doesn’t seem to

                         match their variance request.    

OLD BUSINESS:
1. Reclamation of RJ Valenti Gravel, Inc. – Pat reported that they are leveling it off at the bottom.  What if they don’t comply to the 272’?  It’s going to be a really big problem.  The Chairman said that they created that.  Some of the members discussed what needs to be done.  When it is done, John Dunn will be surveying it; if we want to check the elevations, we must hire our own surveyor, Pat was told by the owner.  It is going to comply, Ed stressed.  He asked the members their opinions; they agreed.  He has to be at 272’.  Pat told him he was too low two years ago.  Ed asked if they could go up there and look; Pat encouraged them to do that.  There were some stakes in the middle of the yard; Pat advised the mine next door to put in a concrete block with the floor elevation on it and they did.  They are approved for 280’.  Don asked the elevation of the road; the lowest point of Rte. 9 is 274’, Pat said.  Mike noted that the road isn’t going to change.  Don asked how much berm they are supposed to leave; it is shown on the map.  Pat said they are not supposed to take any of the berm; he told them that in his letter a few weeks ago.  It is a visual barrier.  He hopes they won’t take any more; they probably have already taken too much.  For nine acres at two feet, they are going to need to bring in hundreds of truckloads of dirt.  The bond will not cover that; it is woefully too low.  

2. D. Bean – Major Subdivision – Rte. 203 and Garrigan Road – Three new revised maps were reviewed by the members.  Instead of four homes next to one another, he has put two next to one another; he referenced the setbacks.  Pat asked if his intention was to let the Board see what it was before he did anything more; yes, everything else will remain the 

same.  He reconfigured the houses and the street is a bit shorter now.  Before, Steve remarked, it was much neater; now it is all clustered together.  Pat reviewed the Code regarding the R2 district.  Garrigan is a Town road.  Steve talked about the conservation subdivision; there is no minimum lot width requirement in the schedule.  He asked them to explain how you can have a minimum lot side yard setback then.  The members had some discussion about this.  Pat had spoken with Doug Clark about this, he said.  For lack of anything else, Mr. Clark suggested 50’ between them; Pat did not know what to say about that.  Steve said it made no sense to him.  Ed replied that we have to deal with what we have.  Mary Ellen asked about the number of bedrooms; he will have two to three, but no two-story.  Will all the square footages be the same, Mary Ellen asked; Steve replied that some will be larger.  Pat joined their conversation.  Gerard mentioned lot width; it is on page 81-10.  A discussion occurred about how setback is defined and how to calculate it.  Ed felt they had to look under conservation subdivision; isn’t there a waiver there?  Page 63-21, Marc said; Bob read from the Code.  Pat said that Mr. Clark was also confused about it being a requirement or not; 50’ seems good because you could drive fire engines through there.  The members discussed it.  Is the property between the structures 

community property, Don asked; yes.  Pat asked who mows the laws, etc.?  They will hire somebody to and to plow the road, Steve said; they will rule on that.  It will be set forth in their regulations.  The Chairman asked the members what their feelings were; it looked fine to most of the members.  Ed noted that the measurements were missing; between the 

buildings on all sides.  That has to be shown.  Steve clarified what he wanted; Ed said they want to see the elevations.  He will not have those ready for the next meeting.  Bob said there is no change from what he showed us.  Pat asked if we need another Public Hearing on this; Steve remembered that the Board said last month that was not necessary, since this was a minor change to the scheme of things.  Ed asked for comments or questions; get them out there now so Steve can work on this.  Pat clarified that if next week we have the new completed plans, could the Chairman stamp them for the applicant; Ed asked about the subdivision.  Did we already approve that?  We haven’t approved anything yet; this has to go through SEQRA, Pat said.  Ed pointed out that we have to address the subdivision first with regard to SEQRA.  The members discussed what still needs to be done.  We will need seven sets of everything, Ed noted.  

3. Hall Holding Corp. – Site Plan proposal – Fordham Rd. – See above discussion.

4. Troy Sand and Gravel (at DenBesten property) – US Rte. 9 – active mining permit – {at made a visit there; they seem to be doing things right.  There is a huge pile of topsoil there.  

5. Ralph and Bette Shufelt – Four-lot Subdivision – CR 25 – (new owner The Emily and Meredith LLC) – The applicant phoned the Secretary recently; there will be a sale of this land going through with the Open Space Land Conservancy.

Cheryl reminded the members that Judy Anderson from Open Space will be here next month to do a presentation to the Planning Board.  It will take about a half-hour.  It can

be open for questions and answers also.  This can be educational for everybody.  Gerard asked if we could tape it to be shown on cable; Ed said to ask her.  Someone would have to tape it; contact Pegeen about that.   

NEW BUSINESS:
1. Barbara Borsh – Two-lot Subdivision – Rte. 203 – The members reviewed the maps.  Peter VanAlstyne represented the applicant.  This is in a five-acre zone.  The frontage question has to be addressed, Peter noted.  This would be a conservation subdivision.  The Chairman has spoken with the son-in-law, Ray Schneider, about this proposal.  Pat asked Peter if he did the math on the conservation subdivision and the road frontage.  Marc noted that it says Zone A on the map; that has to be changed.  They talked about the frontage; Pat read from the plat.  3% of the perimeter is a lot more than 50’.  Page 63-19 is where the requirements begin in the Code.  He can cut this up into more than two lots, Pat stated.  Don told him to lay it out now; there is no proposal for the future, Peter remarked.  The conservation easement must be on the map, Gerard noted.  Don pointed out that you just lay it out now; where will the lots be.  Marc said the notation is on there; 

for four lots only.  They discussed how this might be done.  Ed said they cannot create a landlocked lot.  Don said he has to have ten acres of open space; that frontage doesn’t have to be on Rte. 203.  Peter asked if there is any way to subdivide the house off with less than five acres realistically; it doesn’t make sense to sell the house with five acres.  Don told him to take it back and think about it; propose a road.  Peter said they don’t want to propose a road; more discussion occurred.  They don’t have the grade for a road, Peter said.  It isn’t inherent to put in a road there.  They want to sell the house off.  Ed noted the density table; they could subdivide this into one 2 ½-acre lot and one 18-acre lot that could not be further subdivided.  Peter said they are not agreeing to that.  Peter asked about the heritage overlay zone.  Pat noted that a driveway would be pretty steep there.  He mentioned the percentages on the map.  Peter mentioned the old farm road that is there now.  Cheryl said drainage could be a problem with this one.  Don felt a big problem could be access to the lot in the back; Peter tried to think of a way to do this.  Ed mentioned two lots; one at 2 ½ and one at 7 ½, but the larger one can never be subdivided.  The possibilities were discussed further. The Wildflower Subdivision lies directly behind this land.  Peter left only one copy of the subdivision map with the Board. 

2. O’Kenny’s Express – Site Plan Modification – US Rte. 9 – Pat asked if the new driveway that was drawn in on the new plat was surveyed.  Peter VanAlstyne said he taped off points located by survey.  Pat had some questions about the driveway; the members reviewed the new map.  Don asked if it was built according to the plan; Kenny only came in for site plan review originally.  This site was already there.  Pat has been to the site and reported what has been removed from the site and what is there now.  Ed said there are a number of issues; they are no fault of Mr. VanAllen’s.  His recollection is that on a road you can have a curb cut; what is shown here are two curb cuts on Maple Lane.  The Planning Board approved one on Maple Lane when it was originally approved.  He doesn’t know that there is anything in the Code about the distances on a side road for a curb cut and how close it is to a State Rd. such as Rte. 9.  Marc didn’t think there was anything.  Mike said they went to Mark Irish; Ed said that is where the problem started.  The other issue is as you exit the lot, should you be permitted to make a right turn?  Wouldn’t it be safer to exit onto Rte. 9 instead of Maple Lane?  Even if it is permissible, they might want to restrict the right-turn out.  The width of the pavement is 18’, Peter said.  Regarding the deck, has the Planning Board seen the drawings of the deck; how high it is, the ramps, etc.  The garage, to use it as extra parking spaces; can you do that?  Marc doesn’t think they can do that; it isn’t open to the public.  Before the deck was constructed, Ed noted, access from the front lot to the rear could have been provided.  Do they need the garage?  For commercial sites, any change to a site plan like this, has to come before us.  They reviewed the C/O; the map number on the plat is wrong.  Was the building permit issued after the C/O, Ed asked?  He feels we need to see the plans for the deck; if there were none, how did they get a building permit and/or a C /O?  The members shared their thoughts.  Pat told Peter that we need a corrected map.  Ed said it is our responsibility to be sure that the site is safe.  We have to ask the applicant for drawings of the deck; the Secretary will check the Building files.  Do we have a letter from the owner allowing the applicant to come before us; Faulkner Land Development is the owner.  We need to request that authorization letter from the Faulkners.  Pat noted that the whole area is scary regarding driveways.  There are skid marks everywhere.  

      ZBA OPINIONS:     

1. Paul Antonovich – Setback Variance – 90 Rapp Rd. – The members reviewed the request for the variance.  He would like to have his shed 30’ from the side line; he needs 50’ according to the Code.  Both husband and wife are disabled.  The shed is 16 X 16.  

Pat said it has not been installed yet and he has enough room to do it right.  Marc read

the letter from Sean Jennings; he paced off 58’.   The lot is 2.31 acres; the members

discussed the application.  The letter was distributed.  

2. Lorraine Vinci – Area Variance – Side yard Setback – Ressler Ln. -  This is for a 12 X 18 enclosed porch; he is proposing to put this 3’ from the side line.  He is 75’ from the neighbor on the right and 30’ from the road.  Marc explained the proposal.  He will be looking at the back of the neighbor’s garage; he is planning to build on an existing slate terrace.  This will not obstruct anyone’s view of the lake.  This is a .09 acre lot; 4000 SF.                

Pat asked if it was over the existing septic system.  Gerard mentioned a new law regarding certain items that must be shown on plats for lakefront properties; he will get a copy of that for the members.  

       OTHER:
1. Code Changes – The document they reviewed is dated July 15th from Doug McGivney.  

      There are numerous suggested Code changes; these have been referred to the Planning 

      Board for their recommendations.  They reviewed the cross section proposal first.  Pat 

      said this sets the minimum specifications and standards of what a road ought to be.  Ed 

      had a question; in the upper left hand corner.  He read from the map; why is that upper 

      and lower case type?  Pat said there is no reason; he had typed that.  This does not 

      address the whole issue of sidewalks, Ed noted; Pat clarified this.    

      They discussed the proposed law regarding occupying a mobile home only in a case of 

      an emergency; Section 81-22D(1)(a).   

      Curb cuts; who should issue permits?  Ed read the intent of 62-7 and 81-47.  There was 

      some discussion about the intent and clarifying the law.  Marc would feel better if it was 

      in the law; not just in the intent.  The Chairman read from the amendment.   81-47 takes

      care of some of their concerns as expressed.  The Secretary asked if this driveway permit

      exists for the Planning Board; is it an actual piece of paper?  The Chairman does not see

      that as an actual piece of paper.  She asked what will be in the file then?  It can either be

      a created document or it can be in the wording on the approved plat, Gerard noted. 

      Some comments were made by some of the members about attorneys.  Marc made a 

      statement that he would like on the record; he would like them to refrain from making 

      comments about attorneys.  He does not appreciate their comments and it is not a good

      idea to make them.  

      The members discussed the proposal regarding car covers and junk cars.  Mary Ellen 

      said that she has taken some needling about this at the County Planning Board.  Ed

      mentioned some issues he has raised about car covers; do we apply the same laws to

      commercial sites in this community?  The Town Law specifically defines junk cars and

      junk yards.  Mary Ellen asked why would we change the current law if we don’t want

      car covers?  There was discussion between the members.  Reference was made to the 

      Code pages 81-56, 81-97 and 81-98. 

      The Chairman noted that he still has some changes recommended by John Felt. 

      The members talked about the new building being built for Kinderhook Tire.  They 

      shared their observations regarding the new construction.  Pat mentioned the buildings

      on State Farm Rd. that the Town may acquire; two buildings, the water tower plus 18 

      acres.  The buildings are in really good shape, he said.  Jim asked about asbestos.  The 

      Chairman said that this sounds great.  They talked about the new playground.

       The meeting adjourned at the end of the agenda at 10:15 pm.

       Respectfully submitted,

       Barbara A. Beaucage, Secretary
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