Town of Kinderhook

Planning Board Meeting Minutes

September 16, 2004


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, on September 16, 2004, at 7:11 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:           Present                                     Excused
                                    Ed Simonsen, Chairman           Tim Ooms, Ag. Member

                                    Mary Ellen Hern                       Marc Gold, Attorney

                                    Don Gaylord                             Marc Gerstman, Attorney

                                    Gerard Minot-Scheuermann     Richard Anderson

                                    Pat Prendergast, Engineer

                                    Kathleen Martens, Attorney (7:30 pm)

                                    Jim Egnasher, Alternate            Absent
                                    Cheryl Gilbert, Alternate           Mike Leiser

                                    Bob Cramer, Alternate

                                    Sean Jennings, Bldg. Inspctr.

There not being a full complement of seven members, the alternates were chosen by lot in the following order; Jim, Bob and Cheryl.  The last one will be the first to leave the table if one of the Board shows up.  

APPROVE MINUTES:    July 15, August 2 and August 12, 2004 – Previously distributed minutes; the Chairman asked for comments or changes.  There were none.  He entertained a motion to accept the minutes; Gerard made the motion and Mary Ellen seconded it.  The Board members voted unanimously to accept the minutes. 

CORRESPONDENCE: 
1.  Letter and brochure, dated July 2004, from American Planning Association, re:  Audio/Web

     Conference Training Series. 
2.  Minutes, dated August 5, 2004, from Town of Kinderhook Zoning Board.  (on file)

3.  Minutes, dated August 9, 2004, from Town Board Meeting.  (on file)

4.  Memo to Planning Board Members, dated August 17, 2004, from Kim Pinkowski, re:  

     Revisions to Sections of the Town….Code.  (previously distributed)

5.  Letter (copy) to Ed McConville, dated August 17, 2004, from Larry and Deborah Marinelli, 

     re:  construction – Code violation (?).  (previously distributed)

6.  Letter (copy) to Sean Egan, dated August 18, 2004, from James Guzzi, re:  Widewaters 

     Commons, Area Variance.
7.  Letter to Ed Simonsen, dated August 18, 2004, from James Guzzi, re:  BPOE Elks Site Plan 

     Review.   (previously distributed)

7A.Letter (copy) to Marcel St. Onge, dated August 18, 2004, from Pat Prendergast, re: Quail 

      Run Estates.

7B.Letter (copy) to RJ Valenti, dated August 18, 2004, from Pat Prendergast, re: Kinderhook 

      Gravel Mine. 

8.  Letter to Ed Simonsen, dated August 19, 2004, from Marco Marzocchi, re:  Proposed Site 

     Plan Conditions – Widewaters.   (previously distributed)

9.  Letter to Ed Simonsen, dated August 19, 2004, from Marco Marzocchi, re:  Proposed Site 

     Plan Conditions – Widewaters.  (previously distributed)

10. Site Plan Approval, dated August 19, 2004, re:  Widewaters. 

10A.Site Plan Resolution, dated August 19, 2004, re:  Widewaters Commons.  
11. Email to Ed Simonsen, dated August 22, 2004, from Glenn and Marie VanAcker, re: 

      roundabout.
12. Letter to Dennis Knoll, dated August 24, 2004, from Ed Simonsen, re:  subdivision 

      approval. 
13. Letter (copy) to Praetorius & Conrad, dated August 25, 2004, from Dale Rowe, re:  Plan 

      Approval – Special Needs Program.
14. Email (copy) to James Green, dated August 31, 2004, from Marc Gerstman, re:  Widewaters 

· final conditions.
15. Letter (copy) to Kim Pinkowski, dated September 1, 2004, from Kathleen Martens, re:  

      SEQRA Findings Statement – Widewaters.

16. Letter (copy) to Marco Marzocchi, dated September 8, 2004, from Planning Board Secretary,

      re:  Final Site Plan Approval – Widewaters.

17. Letter (copy) to Doug McGivney, dated September 8, 2004, from Kathleen Martens, re:  

      Widewaters Commons – Draft …….Easements.

18. Letter (copy) to Morris Associates, dated September 9, 2004, from Dale Rowe, re:  Merry 

      Hill Subdivision.

19. Memo (copy) to Town Board, dated September 9, 2004, from Doug McGivney, re:  

      Widewaters Commons – Draft….Easements.

20. Memo to Planning Board, dated September 10, 2004, from Marc Gold, re: absence from 

      meeting on 9/16/04.

21. Letter (copy) to James Guzzi, dated September 12, 2004, from Ed Simonsen, re: referral.

22. Letter to Ed Simonsen, dated September 13, 2004, from Marcel St. Onge, re:  Irrevocable 

      Letter of Credit – Quail Run. 
23. Letter (copy) to Faulkner Land Development Corp., dated September 13, 2004, from 

      Planning Board Secretary, re:  O’Kenny’s.

24. Letter (copy) to Barbara Borsh, dated September 13, 2004, from Planning Board Secretary, 

      re: notification letter.

25. Letter w/ attachments (copy) to ZBA, dated September 14, 2004, from Jeffrey Baker, re:  

      Widewaters…Application for Area Variance. 

26. Fax to Chairman Simonsen, dated September 14, 2004, from Marc Gold, re:  Hall Holding.

The Chairman asked for questions and/or comments regarding the correspondence; Pat said they should consider the letter from Marcel St. Onge, # 22.  They will do this at the end of the

meeting.

PUBLIC HEARINGS:
The Secretary read the Public Notices.

7:10 pm - Hall Holding Corp. – Two-lot Subdivision – Fordham Rd. – The Chairman opened the Public Hearing at 7:14 pm. Paul Freeman represented the applicant.  He submitted new plats for the members review.  He explained the proposal.  Ed asked for questions or comments from the public; there were none.  He closed the Hearing at 7:16 pm.  He asked for questions from the Board members; Mary Ellen asked if this newer version of the plat is the same as the previous one.  It is; Pat asked if they were doing the subdivision and the site plan tonight.  They are, and the Chairman would like to do the subdivision first. Pat asked Paul if we have received the Health Department letter; we have.  The members must make a formal determination if this subdivision creates a need for additional recreational use and the final review fee is due.  Pat asked if they needed the permit from the Highway Department for the curb cut; there was some discussion.

The Chairman went through the findings and asked if the subdivision would adversely have an affect on the following.  The Board made their determinations:
1.  Will this subdivision cause a substantial adverse change to existing air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                             NO
2. Will this subdivision cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, or other significant adverse impact to natural resources?                                                                             NO
3. Will this subdivision cause the impairment of the environmental characteristics of a critical environment area?                                                            NO
4. Will this subdivision create a conflict with the community’s Comprehensive Plan?                                                                                            NO 
5. Will this subdivision cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                    NO
6. Will this subdivision cause a major change in the use of or type of energy?
                                                                                                                         NO
7. Will this subdivision create a hazard to human health?                      NO

8. Will this subdivision cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                                                  NO
9. Will this subdivision encourage or attract large numbers of people to this place for more than a few days?                                                               NO
10.Will this subdivision cause changes in two or more elements of the environment which when considered together result in a substantial adverse impact on the environment?                                                                                NO
11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire-protection and fire-fighting equipment?                                                                                 YES
The Chairman entertained a motion to declare a negative dec.; Gerard made the motion and Bob seconded it.  Unanimously, the members voted in agreement.  

Gerard made a motion that this subdivision has created one new residential building lot; he declared it should have one charge for one parcel warranted for recreation.  Don seconded the motion and the Board members unanimously agreed.  The recreation fee of $200 plus $25 for the final review are now due.

The Chairman entertained a motion to approve the subdivision; Don made that motion and Cheryl seconded it.  There being no further discussion, the Chairman mentioned the one condition that had been satisfied.  On the map is the notation regarding no further subdivision of the lots.  The members voted in unanimous agreement to approve.

Regarding the site plan review regarding the use, Ed reminded the members that the applicant has stated that the parcel will only be used for agricultural purposes.  Since the last meeting, Marc Gold has prepared a resolution, which the members reviewed at this time; correspondence #26.  Attached to the resolution was the letter from Ag. and Markets which had previously been distributed to the members.  The Chairman asked for comments from the members.  Cheryl referenced #5 in the letter; landscaping maintenance.  This is the crux of the community’s reservations about this project and this is where she feels they will have to be strict on compliance.  The landscaping business is not really a part of agriculture.  Paul advised the Chairman that he needed to fill in #15; the site plan’s last revised date.  Bob asked if the sign is in its final stage as shown; Pat doesn’t know that we ever heard from Sean on the size of it.  He asked Sean how big signs can go in a residential zone; Sean replied that he didn’t know, but could get that information now.  Pat can only find a two-square-foot sign, which is a lot smaller than this.  Paul referenced seasonal agriculture business in the Code; spring, summer and fall.  This will be a seasonal agricultural business, Paul stated.  Ed feels that sign could be up for 

twelve months a year; Paul is proposing a 2 X 3 sign.  There was some discussion between the members and Paul.  Bob asked about the name they had chosen for the sign; why hadn’t they chosen the word nursery?  Pat asked if the surveyor just put that there; Paul asked if they are opposed to Hall Holding Corp.?  Bob felt that the public might perceive it as something other than what it is.  Paul didn’t pay attention to it really; Don said a seasonal sign would have to be taken down when they are closed.  Ed asked if he meant if it were greater than two feet; yes.  Paul proposed that they would like to keep that size sign up during the season and then take it down.  Pat suggested they might put it on hooks; Don noted that the picture kind of shows that.  Ed asked if they are proposing the season be eleven months and 29 days; perhaps, Paul replied.  Ed asked the members to provide some direction; Paul suggested April to November first.  After that, Pat suggested, he could hang up a two-square-foot sign.  Another minor thing Pat wanted to mention was the light on the barn; Peter VanAlstyne had indicated that it was inoperative now.  Do they plan to fix it?  There are houses near it and a floodlight might shine beyond the property line, Pat noted.  All lights must be down lights, the Chairman stated.  The Chairman said they cannot use an existing floodlight again.  Don asked if the lighting contours match the light; it is approximated, Pat replied.  Peter asked Pat for suggestions.  It has to be a full cut-off light, Ed replied.  Pat asked if they were going to replace it, not to get one that would aggravate the two houses that are right on top of this site.  Ed said they have to be consistent; they are requesting this of Widewaters and Dunkin Donuts as well.  This is more of a residential area than some of the others.  Bob located the information regarding the size of the sign; two square feet.  Page 81-50, paragraph five at the top; he read from the Code.  That is a temporary sign.  Some discussion occurred.  

The Chairman reviewed the SEQRA site plan findings with the members:

1.  Will this project, when implemented, cause a substantial adverse change to air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                    NO 

Cheryl mentioned traffic and noise; it could be “substantial adverse”.  She, therefore, answered YES to the question.  It doesn’t have to be an anthem, she said.  The Chairman took a count; there was one aye and six nays.  

2.  Will this implemented project cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident migratory wildlife species, or other significant adverse impact to natural resources?                                                                          NO
The Chairman noted that the response was unanimous. 

3.  Will this project, when implemented, cause the impairment of the environmental characteristics of a critical environment area?                  NO
4.  Will this implemented project create a conflict with the community’s Comprehensive Plan?                                                                        NO
5.  Will this implemented project cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                 NO
The Chairman noted that the vote was unanimous.
6.  Will this project, when implemented, cause a major change in the use of or type of energy?                                                                                NO

7. Will this project, when implemented, create a hazard to human health? NO       

That was unanimous.

8. Will this project cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                                                       NO

9. Will this project, when implemented, encourage or attract large numbers of people to this place for more than a few days?                                      NO
10. Will this project cause changes in two or more elements of the environment which when considered together result in a substantial adverse impact on the environment?                                                                                  NO
11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire-protection and fire-fighting equipment?                                                                                   YES
This was a unanimous response.

The Chairman entertained a motion to declare a negative dec.; Gerard made that motion and Mary Ellen seconded it.  Unanimously, the Board members voted in agreement.  He then read the proposed resolution; it was last revised on September 15, 2004.  He asked someone to make a 

motion; Don made a motion to accept, as read, the resolution; Gerard seconded it.  Pat asked the Chairman if before he stamps and signs the plans, will there be notes on the map about the sign, 

the lights and the existing screening around the perimeter of the property; we previously discussed this screening, Pat noted.  Is that something that would remain?  Paul replied no; they will agree to do what the Ag. and Markets letter said.  Ed asked about the other two; Paul said they could be added to the resolution.  Do they want him to add them to the site plan?  He will do that; he will add to the map the description of the light and the note regarding the seasonal sign.  Pat continued; he recommended to the Board that there is existing screening there now that the neighbors value and it keeps this business separate.  He recommended to the Board that if the applicant is not going to agree to it, they make it a condition from this Board.  It helps separate this project from the residential community in which it lies. Paul read from the Ag. and Markets letter with regard to buffers and screening; the requirements are “unreasonably restrictive”.  Paul explained their reasons for not wanting to agree to this.  He doesn’t want to lose that much land.  Mary Ellen respects the letter; can’t at least the top layer of trees be preserved?  She is concerned also about the neighbors.  Cheryl read one line from the letter also.  She feels this is a “special local condition”.  Gerard and Ed agreed; do they want a third condition?  Gerard likes Mary Ellen’s compromise; he explained.  Cheryl made a motion to include a third condition prior to the vote; the outermost layer of trees be maintained to provide buffer.  Jim seconded the motion.  Don clarified what was being added to the motion.  There being no further discussion, the change was unanimously agreed upon.  When a tree dies, it must be replaced to maintain that outer layer of buffering.  Don said the amendment just added the word maintained.  The members unanimously agreed to the amended motion and the third condition was added.  Pat asked if Peter delivers the revised maps this week, do we need a motion authorizing the Chairman to stamp and sign the revised plats; they do.  A final review fee of $25 is also due on the site plan.  Ed asked for a motion authorizing him to sign the plans upon receipt of the revisions; Gerard made the motion and Bob seconded it.  Unanimously, the members voted in agreement.    

       7:30 pm - Patricia Martin and Joan Mackey – Two-lot Subdivision –
                        CR 28B – (continuation of 8/19/04 Public Hearing) – Pat reported that he had spoken to Cynthia Elliott and she will not be here this week.  She is not done with the drainage work yet, but will be here next month.  There was some discussion about holding another hearing on this.  Review of the plats must be before the Public Hearing.  Gerard’s opinion was no show, no hearing.  The Chairman said if materials are not provided to us, we cancel the Hearing.  Pat offered to call Cynthia before the next workshop.

       7:40 pm - Dunkin Donuts – Site Plan – Rtes. 9/9H Intersection 
                        (continuation of 7/15/04 Public Hearing) – Kathleen Martens was present for the Hearing.  The Chairman opened the Public Hearing at 8:00 pm.  Andrew Howard represented the applicant.  A new site plan was presented to the members for review.  He explained the project; elevations, colors, the cupola.  The Board had asked them to address these issues.  The plans provide a grey color; they were planning on tan.  Andrew spoke about their desire to keep with the architectural style of Kinderhook.  Mary Ellen noted that they do not have the right and back elevations at this time; they are working on them, Rick replied.  Andrew mentioned the 650SF of the customer service area; Rick explained the wattages of the lights which have been 

changed from 400 to 175.  The signage materials, the dimensions and heights, the non-logo, directional signs; Pat asked about the directional signs.  Are they back far enough so that they don’t block visibility?  Rick doesn’t remember working on that.  The height of the directional sign is 4’.  Gerard focused on the cross access issue; it must be delineated.  Ed asked for questions from the audience; Jim Fox, the new owner of McDonald’s asked about the signage.  Which side of the road the sign will be on and what about the cross access; Ed asked him about his 9H sign.  The maximum height of that should be 12’; how high is it?  Mr. Fox did not know.  Ed explained the cross access provision; cross access was an issue at the McDonald’s site when it was originally approved.  Have they done traffic studies, Jim asked; many.  Discussion occurred.  Gerard said the incentive for them to get involved with this now is that whoever draws it on the map first, that is where it is.  It doesn’t mean they have to put it there now, they just have to indicate where it will be.  Andrew is willing to work with Jim Fox on this.  Andrew expressed his respect to the Board members, but said he has asked them specifically what they needed to do; they didn’t say this last week.  Ed reminded him that they have asked for the elevations before; they need those as well.  Gerard recalled that there has previously been discussion about cross access; Andrew said it did not come up last week.  He wants to know what his client needs to do; Ed apologized.  It is not intentional.  Jim Fox said he leases the property from McDonald’s; they own the property.  He will have to contact them about the cross access; Ed said that this applicant is the one who will say where it goes.  Don noted that the Dunkin Donuts people have been very reasonable; Ed feels that they may be able to agree on the location.  Mr. Fox expressed his concerns; Andrew assured the Board members that he would enter into discussion with Mr. Fox about this.  Mr. Fox would like to bring someone here next time from corporate.  Andrew does not want to wait three months; he will start the process tonight with him.  

Jim Muscato, from Young & Sommers spoke.  It is disappointing when the applicant brings new plans in the night of the Public Hearing; it doesn’t give the public and the Board enough time to review them.  He asked that the Public Hearing be left open for this reason.  He also asked the Board to forward the plans to the consultants the Town hired; specifically he mentioned Peter Faith, the Traffic Consultant.  The changes made should be evaluated by him.  He should comment again.  

Mark Littekin asked about the parking spots.  Employee parking and customer parking; that is a lot of traffic for that spot.  He mentioned the 9H and 66 store and delivery trucks.  Some are 18-wheelers.  He hopes they are not going to try to “shoe-horn” those in there.  Not only should the cross-access be detailed on the map, but the access to the cross-access should be on there as well.  Going from one site to another will involve going through the drive-thru lane at McDonald’s.  He explained his concerns.  

Diane Whelton asked if they would continue the Public Hearing.  The Chairman replied that they will make that determination after everyone has spoken.  She spoke about her call to DOT, Poughkeepsie.  They must have been mislead about what Mr. McCullogh was telling them.  She expressed her concern that this intersection is already overloaded; before Dunkin Donuts even gets there.  They cannot look at one site at a time.  Ed asked for other questions/comments.  He said they have not received all of the information regarding the elevations.  The public and the 

Board have not had the time to examine these; he suggested holding this Public Hearing over until next month.  In the interim, he requested the applicant to have the drawings her at least two weeks prior to the third Thursday in October; by the first Thursday.  Andrew clarified that the site plan has not really been modified since the last Public Hearing; that parking configuration has been reviewed and commented on by Peter Faith.  He has made these recommendations.  What they are seeing there is what was there last month.  What they have been talking about are the elevations and the details of the signs.  The traffic flow has not changed.  Gerard said there are sixteen tables; not sixteen parking places.  The square footage is 650’.  The applicant determines the number of tables; Pat mentioned that there will be some walk-in traffic.  Discussion occurred.  The Chairman said we should discuss this again.  Bob commented on the awnings; we don’t need a little carnival.  It’s too much logo extension.  The awnings are very offensive to Bob; also the coloring on the window, that purple.  Andrew responded as to what they are proposing.  Jim asked if they could eliminate the trademark color on the sign; he had shown them other sites without it.  Andrew cannot say today.  They are willing to work with the Board.  The dormers and cupola presented tonight are much more proportionate that what we have seen to date, Bob commented.  Gerard asked about the glass measurements; Pat did that in January or February.  He asked that they leave a set of plans for him to review again.  Don feels that beauty is in the eye of the beholder.  What one person finds offensive, another may not.   Rick noted that the proposed access was on one of the previous plans; was that location okay?  Pat talked with Rick about that.  Bob asked about the handicap parking and ramp; he doesn’t see that any place on the plat.  

The Chairman responded at some length regarding the comments made in a recent letter to the Editor.  He was insulted by it and felt it insulted all of the members of the Planning Board.  It had to do with their recent approval of the Widewaters project.  The letter was sent by the organization, KNGG.  It is selfish, mean-spirited and totally insensitive.  He asked if anyone else wanted to address the letter.  Don seconded what Ed said; this Board has gone out of its way to consider recommendations from the public. That group would only have been satisfied if the project had been turned down.  Mary Ellen thought the input provided by counsel from KNGG was very useful.  Everyone who sits on this Board is a Kinderhook neighbor for good growth.  The letter was shortsighted.  This kind of attack does not accomplish much.  Bob applauded Ed for sticking up for himself and the Board; he has been extremely fair.  He referred to the group that was so critical as KNNG; Kinderhook Neighbors for No Growth.  Some of the liberties Ed has given them have come back to bite him.  They are a small, festering, vocal group.  Gerard offered the fact that sometimes people get very passionate about their cause.  Everyone on this Board voted what they felt the law instructed them to do.  He asked Ed not to take the criticism so personally.  Ed spoke about the sacrifices his wife has had to make because of his decisions and commitments.  She has not had much of a choice; she has had to go along with it.   Ed feels very betrayed by the criticism; he has spent hours with people on both sides of the issue.  He is proud to be a part of this group and proud of everyone on this Board.  This is not the Ed Simonsen Planning Board; he only has one vote.  He apologized to the applicants who were waiting; it is a catharsis.  Diane Whelton spoke loudly from the audience; she was silenced by the Chairman and Gerard as being out of order. 

The Public Hearing will continue at the same time for the October 21, 2004 meeting.                            

OLD BUSINESS:
1. Reclamation of RJ Valenti Gravel, Inc. – Pat and Bob have been to the site; nothing much new to report.  Pat said they have two years to reclaim it as far as DEC is concerned; from May of this year.  Mary Ellen said the berm is lower; you can see across the mine.  Discussion occurred.  Pat told them to leave the berm in his letter to Valenti.  
2. D. Bean – Major Conservation Subdivision – Rte. 203 and Garrigan Road – The applicant submitted new plats.  He redesigned the layout based on the recommendations of the Board.  Pat took one set to review.  Steve said he has shortened the road a little.  Kathleen Martens joined the members in the review.  They must go through Part Two of the EAF.  

The Board must also issue a findings statement.  The review began on page 11 of 21.

1.  Will the Proposed Action result in a physical change to the project site?


  YES
    Examples….Construction that will continue for more than 1 year or involve 

    more than one phase or stage……Small to Moderate Impact
2. Will there be an effect to any unique or unusual land forms found on the
     site?                                                                              NO
    3. Will Proposed Action affect any water body designated as protected?  

                                                                                            NO
     4.  Will Proposed Action affect any non-protected existing or new body of 

         water?                                                                          NO
5. Will Proposed Action affect surface or groundwater quality or quantity?

                                                                                        NO
6. Will Proposed Action alter drainage flow or patterns, or surface water 

     runoff?                                                                          NO
7.  Will Proposed Action affect air quality?                              NO
8. Will Proposed Action affect any threatened or endangered species?  NO
9.  Will Proposed Action substantially affect non-threatened or non-

     endangered species?                                                          NO
10. Will Proposed Action affect agricultural land resources?        YES

      Examples…..The Proposed Action would irreversibly convert more than 

      ten acres of agricultural land or, if located in an Agricultural District,    

      more than 2.5 acres of agricultural land……Small to Moderate Impact

11.  Will Proposed Action affect aesthetic resources?                  NO
12. Will Proposed Action impact any site or structure of historic, prehistoric 

      or paleontological importance?                                         NO
13. Will Proposed Action affect the quantity or quality of existing or future 

      open spaces or recreational opportunities?                          NO
      Examples…..Other impacts:  Beneficial impacts by preserving open

      space. 

14. Will Proposed Action impact the exceptional or unique characteristics of 

       a critical environmental area….?                                      NO
15.  Will there be an effect to existing transportation systems?      NO
16.  Will Proposed Action affect the community’s sources of fuel or energy 

      supply?                                                                         NO
17. Will there be objectionable odors, noise, or vibration as a result of the 

      Proposed Action?                                                             NO
18.  Will Proposed Action affect public health and safety?            NO
19.  Will Proposed Action affect the character of the existing community?

                                                                                          NO
20. Is there, or is there likely to be, public controversy related to potential 

               adverse environment impacts?                                            NO
            The Chairman entertained a motion to declare a negative dec. based on the responses to 

            Part Two of the full EAF; Gerard made the motion and Jim seconded it.  There being no 

            discussion, the members voted unanimously in agreement with the motion.   Kathleen

            will prepare the resolution incorporating the negative declaration of findings; Gerard made

            a motion authorizing Kathleen to prepare that document; Jim seconded the motion and 

            unanimously the members voted in agreement.  The Chairman asked the members what 

            they wanted to do next; did they want to approve the project?  Gerard felt they should 

            approve the subdivision first.  Kathleen said the EAF they just did suffices for both the

            subdivision and the site plan; Gerard made a motion to approve the subdivision as provided 

            to the Board by Mr. Bean.  Jim seconded the motion and the members agreed unanimously 

            to approve.  Gerard asked if this project brings up the need for increased recreational area; 

            the Chairman said they will need a motion if it does.  Mary Ellen made a motion that the

            project creates a need for increased recreational area; she suggested they request a fee 

            based on the number of units (17).  17 units @ $200/each; Gerard seconded her motion.  

            Unanimously, the members agreed.  What about the site plan, Ed asked?  Pat suggested that 

            the drawings were just brought here tonight; he has been looking through them, but cannot

            say for sure that everything is the same without really looking at them.  He will compare 

            them to the previous plans; it seems to look okay.  Steve explained that they are the same.

            Gerard said there are no elevations included; as a courtesy, Steve agreed to provide the 

            Board with those.   Ed reminded the Board that these are not multi-family dwellings; they

            cannot demand that the applicant comply to design standards.  Gerard made a motion to 

            approve the project; Mary Ellen seconded it.  The Chairman said the motion was not                     

            needed.  He said they were done.  Ed asked that Steve give Pat the opportunity to review 

            them.  Gerard made a motion giving approval to the Chairman to sign the plans after Pat 

            has reviewed them; Mary Ellen seconded the motion and the members agreed unanimously.   

3. Hall Holding Corp. – Site Plan proposal – Fordham Rd. – See above discussion.

4. Troy Sand and Gravel (at DenBesten property) – US Rte. 9 – active mining permit – Nothing new this evening.

5. Ralph and Bette Shufelt – Four-lot Subdivision – CR 25 – (new owner The Emily and Meredith LLC) – Per letter received from Anthony Buono, this application has been withdrawn. 

      NEW BUSINESS:
1. Barbara Borsh – Two-lot Subdivision – Rte. 203 – Peter VanAlstyne represented the applicant.  He submitted new maps and explained the project.  A piece of 2.5 acres will be split with the house.  The Secretary informed the Board that she justsent a letter to the owner notifying her what she must do to notify the adjoining owners about the proposed subdivision.  A copy of the Code was forwarded to her and she must provide proof to the Secretary that she has notified the adjoining owners.  Peter asked if that was for any subdivision; yes, this is new to the Code.  Peter spoke about contact the State about the curb cut; Pat asked him about a driveway and drainage.  Peter suggested Pat go there and look at it.  They discussed this.  Pat said it looks really steep.  The options are limited, Peter replied; 16-18%.  He explained how they could minimize that.  It is typically shale.  Peter will address this.  Ed asked for other comments or questions; is this complete 

      enough?  Cheryl asked about drainage.  Peter asked if they could provide a perc test of 

      the soils; there is no plan for a house on the other lot or where they could put it.   In other 

      Towns, he has been allowed to do a perc test and show them the results.  Then they put it 

      on the map and maybe later move it.  Pat feels they should allow the applicant to do this.  

      We don’t have that ability in the Code just yet; perhaps for the future, they could suggest 

       that to the Town Board.  There are only a few weeks left for the Health Dept. to come 

       out there.  There was some discussion about this.  Pat asked Peter to label the USGS 

       contours.  Cheryl asked what the dotted line was; the heritage overlay.  To protect the

       applicant, the Chairman told Peter not to refer to this as a conservation subdivision; just

       say proposed subdivision.  Cheryl asked if that was because of the frontage issue; yes.  

       Ed said the outstanding issues are the slope of the driveway, the drainage from the

       driveway and the letter from the owner.  Peter indicated what he had left to do.  Jim 

       asked if he was going to meet the frontage requirements for a conservation subdivision; 

       no, he is removing that.  It is just a subdivision with a stipulation that the parcel will not 

       be further subdivided.  The Chairman asked what the members wanted to do.  Gerard

       made a motion; he finds the plans substantially complete. Jim seconded that motion and

       unanimously the members voted in favor of the motion.  Mary Ellen made a motion to 

       set it for a Public Hearing on October 21, 2004 at 7:25 pm; Bob seconded the motion.  

       The members voted unanimously in agreement.  

       The Chairman mentioned some conversations he has had with Kathleen that she has had

       with Marco regarding procedures.  Whether or not he can do one step before he does 

       another one.  There seem to be some glitches with regard to the order of these steps.  

       Kathleen spoke about the Board’s requirement that Widewaters do three easements; she

       is currently reviewing the drafts of the cross access easements.  The problem is that you

       cannot grant an easement until you actually own the property.  Widewaters has an option 

       to purchase the property; they don’t own it yet.  She explained that they are going to use

       an escrow agent, a title company; the Planning Board attorney has to have approval of  

       the draft easements and then the Town attorney will approve the final easements.  They

       will work out an arrangement between the Town, Widewaters and the escrow agent; they 

       will finalize the easement and they hold it and sign it once they get title to the property .

       They will file the easement when they file the transfer of title to Widewaters; the title 

       company will do that at the same time.  Kathleen explained that this is all procedural.  

       Kathleen spoke to the members about the cross access they have discussed tonight with 

       McDonalds also.  The substance the Widewaters easement is approved ahead of time, 

       but the filing would not have to occur before the Chairman signs the plat.  Cross access 

       is both ways, she explained.  There are liability issues; it is not easy to do these and have

       all parties agree to all terms.  In this case, the Wildermuth and VanAllen attorneys need 

       to look at this preliminarily to see where there may be problems.  There was some dis-

       cussion.  Kathleen advised them to think about what they are saying regarding cross

       access.  They are limited in what they can get the two adjacent owners to agree to.  Ed 

       asked what will happen if one of the owners refuses to sign; Kathleen said there is 

       nothing they can do about that.  The condition is already on the Widewaters site plan;

       the Board has taken their responsibility to the maximum extent that they can.  The

       discussion continued between the members.  

2. O’Kenny’s Express – Site Plan Modification – US Rte. 9 – The Secretary noted that she had spoken to the owner of the property about providing us with a letter allowing the VanAllen’s to present this application to the Board; Paul Freeman represented the applicant and he has a copy of that letter from the Faulkners which he will send to us.  The members reviewed the revised site plan.  The proposal as it stands was explained by Mr. Freeman.  They have approval from the Highway Superintendent for the curb cut.  They have a C/O from the Building Department.  The lot coverage is under 50%.  They are here to show the Board that even though changes have been made, the site is in compliance.  The Chairman said that the additional curb cut has to do with safety; he mentioned the new deck also.  He asked the Building Inspector for the drawing that was submitted for the new deck; there is none.  Paul could provide a sketch; Pat said they 

            already have the approval.  Ed mentioned what was needed on the sketch.  Paul showed a   

            photo of it.  Bob asked the Building Inspector if it looked like it was built to conform; 

            what about the footings?  He couldn’t tell them about the footings.  Sean will provide the 

            Board with the information on the deck; the railings, the dimensions, the ramp, the 

            footings, etc.  This is in a B1 zone.  Don asked the requirement for the side setback; Ed 

            thought it was 50.  There was some discussion.  Cross access was discussed.  Paul asked 

            about a Public Hearing for October.  The Chairman asked for a motion to declare this 

            application substantially complete; Mary Ellen made the motion that it was substantially 

            complete now and will be when the applicant provides the corrections.  If they do not, the 

            Hearing will be cancelled.  Gerard seconded her motion and the members agreed 

            unanimously.  Mary Ellen then made a motion to set this for a Public Hearing at 7:10 pm 

            on October 21, 2004; Gerard seconded her motion and the members voted in unanimous 

            agreement.      

      ZBA OPINION:     

1. Paul Antonovich – Setback Variance – 90 Rapp Rd – The members reviewed the application.  The Chairman read the letter from Sean Jennings, Building Inspector.

The line does not run in a straight line.  Sean explained how the lots are cut; this one is

kind of diagonal.  The members shared their opinions; they discussed some options.  The Chairman asked the members what they wanted to do; Gerard made motion to recommend disapproval of the request because there are alternate sites, which would eliminate the need for a variance and still meet the conditions outlined by the applicant.  Cheryl seconded the motion and the members voted unanimously in favor of the motion.

2. Lorraine Vinci – Area Variance – Side yard Setback – Ressler Ln – The Chairman asked the Building Inspector some questions.  Sean then explained the application request to the members.  They reviewed the application and shared their varied opinions.  This lot is 4000 SF; they want to put an enclosed porch over the patio.  The neighbor’s garage is right on the property line.  They need a variance for everything.  Where is the septic system?  Sean cannot find the property; he has tried.  Gerard made a motion to recommend to the ZBA that they deny the application for a variance based on:  1) the proposed variance would in fact create two violations of setback, 2) a potential for negatively impacting the septic system given the severely restrictive size of the parcel, 

    and 3) overall deterioration of lot coverage.  Jim seconded the motion and unanimously 

    the members voted in favor of it. 

    The members discussed correspondence #22; Marcel St. Onge’s request to reduce the 

    amount of his letter of credit at this time.  Pat explained that he has paved the road with a

    base course paving.  The final paving will cost $14,000.  Pat reviewed the information.  

    He felt we needed $25,000 plus $10,000 for administrative costs.  $35,000 was acceptable

    to Pat. The bond can be reduced to $35,000.  Gerard made a motion to reduce the amount 

    of the letter of credit to $35,000; Jim seconded that motion and unanimously the members

    agreed.  The Secretary will send a letter to Mr. St. Onge regarding this decision.                 

      OTHER:
1. Code Changes – The Chairman explained how he organized the review of these.  Gerard   

             wanted to begin with the issue of abandoned cars (A-1); who has that?  Sean said there

             are a few and he explained.  They should be removing them, not covering them, Gerard 

             replied.  Discussion occurred.  Delete the word abandoned; call it one unregistered 

             vehicle.  Ed clarified; the suggestion will be to allow one unregistered vehicle.  They

             discussed car covers.  Gerard made a motion to recommend to the Town Board that the 

             proposed language for 75-3 be amended to allow only one unregistered vehicle per 

             parcel; Jim seconded the motion and with no further discussion, the members 

             unanimously agreed. Ed then entertained a motion to accept the road cross section (A-2); 

             Gerard made the motion to accept it and Cheryl seconded it.  Unanimously, the members

             voted in favor of the motion.  (A-3 and A-4); with regard to open burning, there are two 

             parts to this issue. One is the burn barrel issue and one is open burning.  The Chairman 

             explained some of the recent opinions.  The burning of garbage is also an issue; open 

             burning should be very limited and restrictive, Jim felt.  There was much discussion on 

             these issues.  Don noted that each burn barrel has the air pollution equivalent to burning 

            100 tons a day in a well-designed incinerator.  The Chairman asked for a motion to 

             prohibit burning in a burn barrel; some other suggestions were offered.  Don 

             recommended the descriptive words “man-made substances or objects” be added when

             describing the burning that would be prohibited.  Jim said it doesn’t address the burning

             of leaves, etc. that is very noxious.  Gerard made a motion to suggest the wording in 

             82-1 be changed to read, “the burning or attempted burning of any man-made material 

             out-of-doors”; Bob seconded the motion.  Unanimously, the members agreed.  Ed asked

              if there were any other considerations; Gerard made some suggestions.  After some

              discussion, Gerard made a motion to recommend that 82-3 Exceptions be changed; (e) 

              and (f) should be added.  (e) fires on active farms consisting of organic or plant 

              material and (f) any other burning permitted by DEC; Jim seconded this motion and

              the members unanimously voted favorably in agreement.  (A-5) has to do with mobile

              homes; Ed explained.  Gerard made a motion to recommend approval; Mary Ellen 

              seconded the motion and unanimously the members agreed.  (A-6) goes with (A-7) and

              has to do with curb cuts;  Gerard made a motion to approve both as written.  Mary Ellen 

              seconded the motion and unanimously the members agreed.  (A-8) and (A-9) have to do 

              with typos; Gerard made a motion to recommend they accept these corrections.  Mary

              Ellen seconded his motion and the members voted in unanimous agreement.  (A-10); we

               initiated this change in the Town law. Ed said.  Gerard made a motion to recommend 

               the Town Board accept this and Cheryl seconded the motion.  Unanimously, the

               members agreed.  

               Cheryl reminded the Board that Judy Anderson will be our guest speaker at next

               month’s workshop.  She has no objection to being taped.  The Chairman asked the

               members to review this year’s budget proposal.  Don made a motion to adjourn; Bob

               seconded it and the members voted in unanimous agreement.

               Respectfully submitted,

               Barbara A. Beaucage

               Secretary      
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