Town of Kinderhook

Planning Board Workshop Minutes

December 9, 2004


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:10 pm, at the Town of Kinderhook Town Hall, 4 Church Street, Niverville NY.  The roll was called by the Secretary.

ROLL CALL:           Present                                                       Excused
                                    Ed Simonsen, Chairman                             Don Gaylord

                                    Mary Ellen Hern (left @ 9:40 pm)   

                                    Mike Leiser (arrived @ 7:25 pm)

                                    Tim Ooms, Ag. Member

                                    Richard Anderson

                                    Gerard Minot-Scheuermann

                                    Pat Prendergast, Engineer

                                    Marc Gold, Attorney

                                    Sean Jennings, Bldg. Inspctr.

                                    James Egnasher, Alternate

                                    Cheryl Gilbert, Alternate

                                    Robert Cramer, Alternate

APPROVE MINUTES:   November 11 and 18, 2004
The Chairman noted a correction to be made to the November 18th minutes on page 4; in the middle of the page.  “…traditional windows are taller than wide..”  The Secretary will make that change.  

CORRESPONDENCE:
1. Duties and powers of Building Official.
2. Letter (copy) from Joseph Visconti, dated September 14, 2004, to Richard Kilmer, re:  

      Proposed Dunkin Donuts Shop.  (previously distributed)

3. Town of Kinderhook Town Board Minutes, dated November 8, 2004.  (on file)

4. Letter (copy) from Dale Rowe, dated November 23, 2004, to Anthony Buono, re:  Merry Hill Subdivision.
5. Letter from Kim Pinkowski, dated November 30, 2004, to Ed Simonsen, re: stipends.
(previously distributed)

6. Letter (copy) from Dale Rowe, dated December 1, 2004, to Anthony Buono, re:  EmRose

Estates.

7. Letter from Anthony Buono, dated December 2, 2004, to Ed Simonsen, re:  CR 25 

      property.

8. Memo (copy) from Doug McGivney, dated December 2, 2004, to Town Board, re:  

vacation.
9. Memo (copy) from Ed Simonsen, dated December 3, 2004, to Kim Pinkowski, re:  Code book index.

10. Memo from Ed Simonsen, dated December 3, 2004, to Planning Board, re:  Building design.

11. Memo from Ed Simonsen, dated December 5, 2004 (Revised December 8, 2004), to Planning Board, re:  Suggested Code Revisions.

12. Letter (copy) from Ed Simonsen, dated December 7, 2004, to University of Buffalo…., re: inquiry regarding technical aid.

13. Letter (copy) from Ed Simonsen, dated December 7, 2004, to Syracuse University…., re:  inquiry regarding technical aid.

14. Letter (copy) from Ed Simonsen, dated December 7, 2004, to Doug McGivney, re:  sliding scale.

15. Faxed memo from Marc Gold, dated December 8, 2004, to Ed Simonsen, re:  Dunkin Donuts.

The Chairman asked for comments on the correspondence; Mary Ellen had a question on #9.  Bob mentioned #1; on the first page, it should be a “…signed statement…”  On page two, it should read “…..Chairperson…..”  Regarding #7, Gerard asked for clarification as to which subdivision this was.  Pat feels we spent a lot of time reviewing this.  It is also on the Town Board’s correspondence for Monday’s meeting.  Marc said we cannot authorize refunds.  Ed said they may want to discuss #10 and #11.  He modified the beginning of the letters; #12 and #13.

PUBLIC HEARING:
      7:10 pm -  Jason Development LLC – Old Post Rd – Site Plan – Paul Freeman 

                        represented the applicant.  A new roof design was submitted; the offset is 3’.  He 

                        explained the roof design to the members; the schematics of it.  He will have both

                        designs, as requested, available for the Public Hearing.  There was positive 

                        discussion about the offset.  This has gone to CCPD for referral.  They meet on 

                        12/21/04.  Pat commented on the percentage of glass on the front; that will be put 

                        on the plan.  Tim asked if the side windows are all the same; on the west 

                        elevation, the Chairman said that is a lot of blank wall.  Paul explained what they

                        had agreed to do. There will be a tree line; no windows or lights on that side.  He

                        clarified that they will implement the hip roof, put in landscaping and do the

                        windows to conform.  Ed asked about the roofing material; he spoke about ways

                        to bump up the height of the ceilings.  These were only suggestions; we have 

                        nothing to do with the interior. 

OLD BUSINESS:
1. Reclamation of RJ Valenti Gravel, Inc. – Pat has been at the site recently.  They are moving gravel from a high spot to a low spot.  He spoke to Marcel about it; he would like them to move faster.  They have two years to reclaim it; a year from this May.  
(The members and the audience took a break to have refreshments with Mike, whose term is up at the end of this year.)

2. Troy Sand and Gravel – There is nothing new on this application. 
3. John and Kathleen Leone – Bill Better is getting the ZBA application in order for this.
4. John Knott – There is nothing new on this application.
5. Dunkin Donuts – The resolutions is in the correspondence; the members reviewed this.  The Board had asked for some revised drawings, which they reviewed at this time.  There were no changes on the floor plan; all changes pertained to the floor elevations.  Rick Wood presented the plans to the members.  He explained the changes made as requested.  Pat asked about the sign in the window; is that factored into the signage?  Cheryl asked about paper signs; temporary signs.  Marc said the signage is at the maximum.  Sean said that 25% of the window can be covered with the sign.  That does not factor in.  They discussed the colors; plum has been taken off.  Jogging path will be used; it is a light gray.  Pat asked if there were any site changes; no.  Ten stamped copies of the site plan have been provided.  There is no final letter from either DOT or the Health Department yet.  Andrew Howard said the Board can make those requirements for the final approval.  Then the Building Inspector has an obligation to hold the building permits pending receipt of those items.  Marc noted that the resolution deals with that.  Andrew spoke about a conditional approval; they could not get a building permit with it.  The Chairman said that the resolution looks good to him; they can proceed with that.  Pat and Cheryl still were discussing signage.  

6. Barbara Borsh – (10/21/04 Public Hearing still open) – Pete VanAlstyne called Pat regarding this application.  They will not be here this week or next.  Pat explained what was needed regarding the drainage.  He will prepare before and after drainage calculations.  

NEW BUSINESS:
1. Kinderhook Diner – US Rte 9 – Previously approved site plan – Sotiria Efthimiadis, the applicant was present.  The Chairman read from the May 2004 letter from Sean to her and the letter from her to the Planning Board.  She said she was told she had three years from the approval date to get a permit; it is actually 18 months according to the Code.  The members reviewed the information provided regarding the addition.  Sotiria made some comments about what she had submitted to the Building Department.  Nothing is new; these are copies of what was previously approved.  She clarified where the addition actually will be.  Gerard noted that this now has to be approved under the new Code.  The members shared some of their observations.  Richard asked if the propane tanks are protected; they reviewed the plans, but some of the members felt that the plans do not match what is actually there.  Sotiria could not remember what was there.  Was the electric pole ever removed; yes it was, she replied.  The drawing is not correct, then.  Gerard said her surveyor will have to go out and redo the plats.  There are many things that are no longer there.  They discussed required parking spaces; suggested modifications that would allow compliance.  Sotiria and Ed will meet to review the site; Sean should also be present.  He has already started a list of things to be looked at.   Sean made a copy of Don Kirsch’s written comments and gave that to her.  They discussed the handicapped parking spaces.  Additions have to comply with the design standards, the 

Chairman noted.  They may have suggestions for modifications that would allow this to comply.  The plan should show north, south, east and west instead of left and right; front and back.  She will have some of the suggested revisions made and come back.  She will speak with Peter VanAlstyne.     

2. Adrianus Ooms – Rte 203 – Agricultural mining – Tim stepped aside as a Planning Board Member; this is his family’s proposal.  He explained the application to the members.  Farmers by right are able to remove 750 cubic yards or 1000 tons of gravel; to sell, use, etc. each year.  They still have to be concerned about the safety of the access to the highway; the distance between where they are going to mine and the neighbor’s property.  The Chairman referenced the Valenti application to mine this property; they were denied the permission.  It was a much larger scale, however.  This is a family business; Ed asked if it was worthwhile to gravel 750 yards a year.  It is a lot of work; Tim asked what they had to do.  Someone has filled in part of the drainage ditch along 203, Ed noted.  They have to have a permit from DOT; they will specify what needs to be done.  Does this go to the County for referral since it is on a State road?  Pat said they need a mining plan for the records; the area to be mined, how much they can mine this year, how much they can mine next year.  Peter should be able to do that; a lot is just math.  Show the contours where they are going to dig; Ed thinks the life is only five years.  Another Planning Board could come along and extend that.  Marc doesn’t remember that, but he will check on it.  They have to have a reclamation plan; to show what it will look like after they finish.  Peter can probably do that, too.  The Chairman told the members to let Tim know now any problems they see with this before they spend a lot of time and money.  The section of the Code on mining is about 20 pages long; 81-27.  Bob noted it can be for three years with a two-year extension.  The members reviewed the Code; Pat said he will go through it also.  Tim explained where they are planning to take the gravel from.   

3. Columbia Co. IDA (Empire site) – US Rte 9 – Site plan – A letter was submitted from the Niverville Fire Department regarding the lighting.  Bill Better represented the applicant.  The Fire Department wants to use this site for a heliport.  The excess of unused asphalt is appealing to them.  Marc asked what that will do to the calculations for required parking; Bill stated that they have 2-3 acres of unused asphalt there.  They will be working with the Albany Medical Center on this.  Marc asked about the lights on the building.  Ed said there are a lot of issues here.  His recommendation was to have the CEO go there and red tag the lights; they are dangerous to people driving on Route 9.  They have had many conversations with the applicant and it seems he has no intentions of doing a thing about this.  We have been promised on too many occasions and nothing has happened.  Bill said that those light have been on that building; it doesn’t matter.  When the Board looks at the site, they are looking at the entire site.  Gerard read from the Code; it is hazardous and detrimental to nearby properties.  He has a problem with the heliport proposal.  Bill will recommend to the applicant to do what he proposed to do.  Ed said he would not even consider this new site plan until the lighting and other issues are taken care of.  Gerard spoke about mutual respect and understanding; the pictures of the existing dumpster and tractor trailer were shown to Bill.  The dumpster is not on any 

      plan, but it is there.  It has no enclosure around it.  The propane tanks were discussed; Pat 

      already discussed those with Peter VanAlstyne.  Marc mentioned the tractor trailer there; 

            it looks like that is full of junk, not sawdust as proposed originally.  Scott will be here 

      next week, Bill said.  The Chairman suggested they could require a bond.   

4. Kinderkill Meadows – Rte 28A – Major Subdivision – This is not in an area that requires conservation subdivision.  The applicant and his engineer were present.  This is located in both the Village of Valatie and the Town of Kinderhook.  There are no DEC wetlands there.  It does have a flood plain however.  They have been to the Village and it was recommended that they speak to the Town also.  The engineer explained the proposal.  This will require a long-form EAF.  The members reviewed the plats.  The Chairman has met before with the engineer on this application; this is a preliminary review.  Mr. Holk, the applicant, spoke to the members about what he is proposing and showed some samples of homes he has built in the past.  They are doing a fraction of the houses that they could do on this acreage.  Ed mentioned making the access wide enough for a farmer’s equipment to get back in there.  He also mentioned access to the Creek.  They are open to the Board’s suggestions and thoughts; preserving a corridor that could be dedicated to the Town.  Mr. Holk invited the members to walk the land.  He spoke about recreating the walkway along the Creek.  This project is creating 31 lots overall.  The Assessor told him that the project actually involves three parcels; not the two as indicated on the current plat.  Mary Ellen commented favorably on the homes he is proposing to build.  Marc asked who would assume lead agency status; Gerard asked how they will deal with the Village Planning Board.  This is a Type I action, Pat noted.  The engineer does not think you can separate any of this because of SEQR; Pat feels we should look at the impact of the entire project when reviewing it.  Marc suggested a joint meeting with the Village.  Ed is very impressed with what is being proposed by the applicant.  The Town Code discourages cul de sacs, but doesn’t say you can’t have them.  Pat asked who would own the green space island; it is not large enough to support an association.  The road issue is something we should talk to them about, Pat said.  There is no provision in our Code for shared driveways.  Marc commented about the wonderful contours of the land.  They will remain unchanged.  Angelo Nero is the Chairman of the Village Planning Board.  The application is on their next agenda; they meet the first Wednesday of the month.  The applicant would like the Town to interface with the Village on this project.  The Chairman said the members could go to the meeting.  Mr. Holk said these homes will not have vinyl siding.  He asked if the Town would have a problem with his taking gravel, screening it and putting it down on the driveways; Pat said he can do whatever is allowed by DEC.  If the road is not dedicated to the Town, however, Pat told him what the requirements are.  Ed asked if they have thought about sidewalks; the engineer explained that the Village has accepted the plan as a concept plan and they were advised to meet with this Board.  They have not discussed sidewalks yet.  The applicant thinks the sidewalks are a good idea.  This will be an extension of the Village.  Bob mentioned some potential Code changes they are currently dealing with.  The engineer asked for direction on how to proceed.  Jim asked how many acres are in the Town; 46+/-.  There was some discussion about elevations.  They may not be back for next week’s meeting, but may submit additional information for next month.  Ed said 

      they will do the full EAF; Pat mentioned that they will make a SEQR determination.  

      Marc suggested someone attend the Village meeting on January 5th.  The applicant and 

      his engineer will return to the Town meeting in January.  Pat talked about the Town 

            standards for roads.  They are going to be doing some perc tests next week on all

      the lots; some deep tests also.  If the Village has sufficient water, they will go with that; if 

      not, there will be individual wells.  They asked to be put on the January agenda.                   

ZBA OPINIONS: 

The Secretary received a phone call from Patrice Perry, Columbia County Planning Department.  She told the Secretary that when a decision is made by the ZBA, a written determination should be forwarded to the Planning Board for their file.  Sean said he has not gotten anything in writing for a few months from the ZBA.  The Planning Board should be cc’d.  There was lengthy discussion about the ZBA minute book not being kept up to date.    

1. John Barrett – Rte 9/Cortland Dr – Variance for use – There was some discussion about the truck parked on the property.  The Code says that commercial vehicles cannot be parked in residential zones.  The members talked briefly about the proposal.

2. Richard Lill Sr – Hawthorne Dr – Variance for setback – 15’ is being requested; he is increasing the size of his residence to about 6000SF.  The ZBA was concerned about the size of his house, Marc noted.  It does not exceed the maximum lot coverage.  

3. David and Tracy Farrell – Grandview Dr – Variance for setback – He is proposing to put on a two-car garage and convert the existing garage to living space.  Sean explained.  Marc explained the discussion that had occurred with the applicant and the ZBA.  He was going to try to redraw his plans.               

OTHER:
The Chairman asked the members to begin reviewing the proposed Code changes.  Conservation subdivision is at the top of his list.  They have already talked about the C/O issuance with Planning Board input.  We agreed unanimously to this last month; did we vote on it?  Gerard suggested they remember to vote on it next week.  It seems they forgot to vote on it on November 18th.  Ed talked about Jim’s additional suggestions regarding Conservation Subdivisions; letter dated 12/6/04 was distributed.  Ed went over the suggestions with the members.  They shared their ideas.  They also reviewed correspondence #11 thoroughly.

Richard made an announcement about the Open Space Outreach Program; January 10th at Lindenwald in the Administration Building at 7:30 pm.  They will be answering questions.  He explained some of what they do.  They have an interest in the historical corridor along the Kinderhook Creek.  

Ed met this week with Brandon Myers, Stewart’s, about the proposed dumpster enclosure.  He showed Ed some drawings; Ed said they will submit a drawing of the solid brick enclosure and 

the bollards.  He walked around the site with Brandon and pointed out other areas that were not completed.  He seemed very amenable. 

There was some discussion about the meeting held with Widewaters, Ed, Jim Green, Sean, Don Kirsch and Dan (?), the project engineer for Widewaters.  The conditions have not all been met. 

The easement agreement is chief among those; most of the delay has come from Widewaters.  Sean said there are three or four issues to be resolved before Ed can stamp/sign the plans or the Building Department can issue any permits.  The zoning issue is in the hands of the court; the Town and Widewaters had until 12/3 to submit papers.  The neighborhood group had to have time to reply; by 12/6.  The court now has to review that.  The members and Sean discussed the activity of the project thusfar.  Hannaford is building their own building.

The meeting adjourned at the end of the agenda at 10:48 pm.

Respectfully submitted,

Barbara A. Beaucage, Secretary     

PAGE  
7

