Town of Kinderhook

Planning Board Meeting Minutes

January 20, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, on January 20, 2005, at 7:05 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary. 

ROLL CALL:               Present                                       

                                        Ed Simonsen, Chairman                   Mary Ellen Hern (left @ 8:12 pm)

                                        Don Gaylord (arrived @ 7:28 pm)   Richard Anderson

                                        Gerard Minot-Scheuermann             James Egnasher

                                        Pat Prendergast, Engineer                 Marc Gold, Attorney

                                        Sean Jennings, Bldg. Inspctr.           Cheryl Gilbert, Alternate

                                        Robert Cramer, Alternate

                                        Excused
                                        Tim Ooms, Ag. Member

There not being seven members at the table at the start of the meeting, Cheryl was chosen first by lot; Bob was chosen second to join them.  

The Chairman mentioned the passing of Paul Johann, a long-time Kinderhook resident, and all that he gave to the community that will be sorely missed.  He extended sympathy to the family.  

APPROVE MINUTES:   December 1, 9 and 16, 2004 – The Chairman entertained a motion to approve the minutes; Gerard made the motion.  There being no discussion, Mary Ellen seconded the motion and the members voted unanimously to approve. 
CORRESPONDENCE:
1. MODEL TELECOMMUNICATION TOWERS REGULATIONS FOR MUNICIPALITIES.

2. Town Board Minutes, dated 12/13/04.  (on file)
3. Memo to Planning Board Members, dated 12/15/04, from Ed Simonsen, re:  Supplemental suggested Code revisions.  (previously distributed)
4. Memo to Planning Board Members, dated 12/16/04, from Sean Jennings, re:  Kinderhook Diner.  (previously distributed)
5. Memo (copy) to Town Board, dated 12/20/04, from Doug McGivney, re:  Christmas Vacation.
6. Memo (copy) to Town Board, dated 12/20/04, from Doug McGivney, re:  Historic Kinderhook Committee.
7. Email (copy) to Kathleen Martens, dated 12/21/04, from James Green, re:  Free Standing Sign (Widewaters).
8. Memo (draft) to Supervisor McGivney, dated 12/21/04, from Ed Simonsen, re:  Suggested Code revisions.
9. Letter to Ed Simonsen, dated 12/22/04, from Kathleen Martens, re:  Widewaters.
10. Letter to Ed Simonsen, dated 12/22/04, from James Guzzi, re:  Jason Development.
11. Memo to Ed Simonsen, dated 12/22/04, from Marc Gold, re:  Anthony Buono.
12. Letter to Ed Simonsen, dated 12/22/04, from Marcel St. Onge, re:  Quail Run. 
13. Memo to Planning and Town Boards, dated 12/22/04, from Ed Simonsen, re:  Planning Board Meetings duration for 2004.
14. Memo (copy) to Supervisor McGivney, dated 12/27/04, from Ed Simonsen, re:  Suggested Code revisions.
15. Email (copy) to Planning Board Secretary, dated 12/27/04, from Kathleen Martens, re:  Widewaters.
16. Letter (faxed) to Planning Board Secretary, dated 12/27/04, from Marco Marzocchi, re:  Widewaters.
17. Letter (copy) to Marco Marzocchi, dated 12/27/04, from Planning Board Secretary, re:  Widewaters final review fee.
18. Faxed memo to Ed Simonsen, dated 12/29/04, from Marc Gold, re:  Code Interpretation Question – Sr. Housing.
19. Memo (copy) to Sean Egan, dated 1/1/05, from Ed Simonsen, re:  ZBA request for PB opinion regarding…..John Barrett……
20. Memo (copy) to Sean Egan, dated 1/2/05, from Ed Simonsen, re:  Opinion….David and Tracy Farrell….variance for setback.
21. Memo (copy) to Sean Egan, dated 1/2/05, from Ed Simonsen, re:  Opinion….Richard Lill Sr….variance for setback.
22. Memo to Planning Board, dated 1/2/05, from Ed Simonsen, re:  Site visits by members of the Planning Board.
23. Letter to Ed Simonsen, dated 1/3/05, from Pat Prendergast, re:  Willows Subdivision.
      24. Letter to Barbara Borsh, dated 1/4/05, from Planning Board Secretary, re:  Two-lot 

      proposed Subdivision on Rte 203.
25. Memo to Town Supervisor and Town Board, dated 1/5/05, from Ed Simonsen, re: 

      Anthony Buono letter, dated 12/9/04.
26. Memo to Ed Simonsen, dated 1/5/05, from Planning Board Secretary, re:  Widewaters.

26A. Letter to Ed Simonsen, dated 1/6/05, from Lynn Sipperly, re:  Kinderkill Meadows.
      (previously distributed)

27. Faxed memo (copy) to Supervisor McGivney, dated 1/10/05, from Marc Gold, re:  

      cancellation of scheduled meetings.

28. Letter to Ed Simonsen, dated 1/12/05, from Pat Prendergast, re:  Barbara Borsh.

29. Letter to Ed Simonsen, dated 1/13/05, from William Better, re:  ZBA …Opinion…John 

      and Kathleen Leone.

30. Letter (copy) to TMT Acquisitions, dated 1/14/05, from Sean Jennings, re:  sign.

31. Faxed memo to Ed Simonsen, dated 1/14/05, from Marc Gold, re:  suggested language.

32. Letter to Ed Simonsen, dated 1/14/05, from Pat Prendergast, re:  Empire building.

33. Letter (copy) to Empire Group, dated 1/14/05, from Sean Jennings, re:  site visit.

34. Letter to Ed Simonsen, dated 1/14/05, from Pat Prendergast, re:  Borsh subdivision.

35. Faxed memo to Ed Simonsen, dated 1/15/05, from Marc Gold, re:  alternate members, 

      site plan enforcement/remedies; shared driveways.

36. Letter to Ed Simonsen, dated 1/17/05, from Pat Prendergast, re:  Empire building.

37. Faxed letter to Ed Simonsen, dated 1/19/0, from Jim Green, re:  Widewaters fees.

38. Memo to Town Officials, dated 1/19/05, from Kim Pinkowski, re:  Mileage, Banking 

      and Official Newspaper.

39. Memo to Planning Board, dated 1/19/05, from Ed Simonsen, re:  Empire site. 

The Chairman asked for comments on any of the correspondence.  Some were discussed last week.  #12 – they had discussed the possibility of sending a letter to the Town Board requesting to petition the State to set the speed limit on that new road.  The members feel the letter should be sent.  #14 – there has been no response from the Town Board.  They have not acknowledged receipt of that.  Cheryl asked about a date for the joint meeting.  Joe Prout has received the copy he requested of the 12/27/04 letter to the Town Board.  Ed asked for suggested dates for the joint meeting.  Gerard suggested they have the meeting at 6:00 pm before the Planning Board’s regular meeting; February 10th or 17th.  Ed will write the memo.  #16 – had to do with Widewaters’ fees.  Jim Green said to ignore his memo; he has already spoken to Marco.  #18 – senior housing bonuses only apply to portions of the Town where there is public sewer or water, of which we have none.  The water district does, however, extend along Route 9 up to McDonald’s.  #22 – Ed is encouraging site visits.  #23 – a letter has to be written regarding the Willow’s subdivision; they have completed the road and are requesting the release of the remainder of the bond.  

PUBLIC HEARING:
      7:10 pm – Field Flowers (at Empire site) – Site Plan application – US Rte 9 
The Chairman asked the members how they wished to proceed on this.  There is much correspondence regarding the site.  Should they continue the Public Hearing?  Bill Better and Scott Patzwahl were present.  Ed explained the site visits made by himself and Sean Jennings.  He distributed the pictures Sean had taken.  Regarding Field Flowers, the Board has not yet completed their review regarding the site plan.  No building permit or C/O have been issued, but they are in there and operational in violation of Town and State Codes.  How does this impact the Public Hearing; he asked the members to give their comments.  Gerard summarized his thoughts; he feels borderline whether to hold the Hearing or keep it open.  He wants the applicant to know that he has gotten out onto thin ice; Gerard has been out there before and they should not have gotten there.  Richard feels there is an issue of how these things move through this Board; Building Inspector to Planning Board to Building Inspector.  Are these routing problems?  Does somebody lose track of this?  How could we not have C/Os for these places?  The plans are stamped and then nothing happens.  There is obviously some fault in the procedure; it needs to be tightened up.  It is embarrassing to know that there are other places in that building that do not have C/Os; we saw all of those.  There were seven different applications for uses of different portions of the building, Ed said.  Robert spoke about individual permits; he feels the responsibility lies with the owner/operator of the premises.  He referenced the Code; if there is any change whatsoever to the building, to the use, they need to come forward every time for a new tenant.  Richard clarified; they have come here every time, but have not gone to the Building Department.  Marc stated that if there is any fault on the part of the Board or the Building Department, it would not be fair to penalize the applicant.  Maybe they just didn’t know initially.  He explained the process; they should be given a reasonable period of time to do this.  Gerard asked whose legal responsibility it is; Marc replied that it is the owner’s and now that he knows this, he will probably comply.  Ed agreed that the intent is not to fault the applicant, but he agreed also with Robert regarding the Code.  There is a good reason for that; safety.  He spoke about the checks and balances that occur; we do not know it is safe.  Someway, it has to 

be rendered.  COARC did apply and did get a C/O; the other six never occurred.  Sean said that KJ has a permit; no C/O.  He said there are fifteen files in there packed away.  Ed asked how they gained occupancy without a C/O?  Sean replied that was early ’03; he didn’t know.  They discussed how they should proceed.  Ed asked how a business can go in before this Board has finished the review?  What are we doing, who are we; Ed guesses we are nobody if you can do whatever you please.  Fold this whole operation and get rid of it or mean what we say; either the Code stands for something or it doesn’t.  If an applicant doesn’t understand, then maybe they need to be nailed.  Richard mentioned securing a bond or escrow to get things done.  Whether they decide to open the Public Hearing or not, Marc noted they are here with counsel and should be allowed to be heard.  Gerard has no problem with opening the Hearing and moving forward so that time is well spent; he explained what has occurred in the past and we are beyond with that now.  This is going to have to be resolved.  Attacking the applicants who don’t have C/Os, Gerard questioned whether the others in that building can remain either because of the safety issues that remain unresolved.  This is a problem for everybody, Marc agreed.  This is a last change to come back, Gerard said.  Sean has to follow up on who has C/Os and who does not; who has permits and who does not.  The Secretary read the Public Notice aloud.  The Chairman opened it at 7:30 pm; he asked for comments/questions from the public.  There were none.  The Hearing will remain open.  He then asked the applicant and his attorney for questions/comments.  They approached the Board.  Bill spoke about the 3200 SF that Field Flowers is occupying.  They have allocated 28 parking spaces for this business.  He addressed the lighting issue that has been discussed since September; Scott does not want to put poles in the parking lot for a variety of reasons.  He wants to put up a lighting system on the north side of this building.  They have come up with a series of lights suggested by Jack Scheriff.  Bill has not been by the building.  Scott has removed/disconnected two1500-watt lights on the east side and put up two 400-watt metal halite.  They are on right now.  Jack said these are the exact same lights that are on the fire house across the street; Pat said those are bright.  He noted that you can not do a down turn with a wall light.  Scott agreed; eight may be too many.  These are the same lights on the bank also.  Cheryl said they are still too bright.  Richard commented; the ones in the back are very low key.  Bill commented; the ones closest to Route 9 have been turned off.  There was a short comment period by the members.  Ed spoke about not seeing the source of the light off the site.  Pat said the present lights shine out horizontally.  The members have driven by and observed this.  Gerard drove by tonight; the light intensity from the road was less, but you can still see the source.  He drove to the back also to observe.  It does look like the one on the firehouse.  Richard said they did not address the whole parking lot issue; this is the next biggest thing to Grand Union.  The Code calls for lighting standards; this is a large commercial center in our Town.  Robert made comments about the increase in traffic and people walking in to and out of the various businesses there.  Bill attempted to explain a few things historically; how they got to where they are today.  He spoke for over a half hour.  Certain discussions with the former Building Inspector resulted in his opinion being that not everything had to come before this Board.  Throughout the Town, over the years, things have come to light that did not have permits or C/Os; regardless the business is in there now, and that is wrong.  Don Kirsch has mentioned several times that he wanted to go through that building and he was given permission by the applicant to go there, Bill said.  They are not trying to hide anything from anyone.  How many times does a business person do things like changing lights without giving a thought to getting a building permit?  He apologized for being where they are now; they will be happy to work with the Board on the lights.  If they are 

going to require some security be posted; fine.  They are working with a contractor regarding the propane tanks.  Pat does not remember those being on the plans he reviewed; Bill disagreed.  If they have to put more bollards there, they will, Bill said.  Ed wants to require lights such that we cannot see the source of the light off site; put in a few post lights.  The members shared their observations about the lighting.  Gerard addressed showing on the plan where the dumpster is; on the south side, Scott noted, that has been there since they purchased the building.  The other one is gone; if there will be a permanent one there, Bill said they will note it and put a stockade fence around it.  Gerard asked if it shows where the roof drains are; where are the ice plates and walking area?  Scott said they salt and sand the icy area.  There are ice puddles in front of the roof drains now.  Pat addressed this also; someone could slip and fall.  Pat, Bill and Scott shared some opposing opinions.  This is the first time anyone has asked about the roof drains, Bill commented.  He would encourage the applicant to address this.  Gerard said we have discussed lights for many months; he doesn’t want to hear about C/Os a month from now.  It should be taken care of.  Bill said they will have to get in touch with each one of the tenants and close out the issue; ask the Building Inspector to come over there and walk through the place.  Don went back to lighting the parking lot; if they are going to be doing things according to a standard that has been applied to Dunkin Donuts, Stewart’s and Widewaters, using lights on the wall, they will be eligible for a Nobel prize.  His recommendation is to bit the bullet and put the lights in the parking lot; they are wasting money trying to do it from the side of the building.  Gerard spoke about the other projects; they very well may be close to having to do a traffic study.  Ed talked about what his understanding was of the buildout as proposed.  Bill understands the applicant’s position of not wanting to light something that is empty most of the time.  Richard said they should nail down the lighting and also traffic patterns; it should not be wide open for driving anywhere.  Bill said it is difficult to do that; Ed referred to the list he had compiled regarding the site.  Scott said they did a lot of patching; they realize they have to repave/repaint the lot.  It is very indistinct.  Pat said they can take care of the drainage at that point as well.  What is occurring now is a result of what appears to have been a reluctance to do what was asked in the past, Ed noted.  That is not of our making; he asked if they would like to look at the items Sean and he had made note of.  There are so many; they may want to address these.  The Town Code and Comprehensive Plan talk about improving aesthetics.  This building has become less attractive; Scott plans to continue repairing the concrete walls.  Poorly aesthetic doesn’t do anything from a structural standpoint, Bill noted.  Gerard suggested they take the lists to their draftsman regarding things like the dumpster.  Bill will be more than happy to.  Has this been referred to the County Planning Board; the Secretary did not because about a year ago the County gave us a referral regarding potential build out.  This will be submitted to them again by the Secretary.  The Public Hearing has been left open.                  

OLD BUSINESS:

1.  Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Nothing new submitted.

2.  Troy Sand and Gravel (at DenBesten property) – US Rte 9 – Nothing new.

3.  John Knott – Rte 9H – Nothing new has been submitted.

4.  Jason Development  LLC – Old Post Rd – Pat spoke with the architect about this.  He 

       was going to send along some sketches for the members to review.  Paul Freeman 

       submitted a letter, mistakenly dated 2/14/05 (should have been 1/14/05) regarding the 

       exits.  Paul will get us an amended letter.  The dimensions on the overhang have been 

       added; the windows have been changed.  Paul explained the plat; revision dated 1/19/05.  

       There was discussion regarding the windows.  Mirrors will be put on the inside of the 

       windows; this may not give a good appearance from outside.  Don asked if it was in the 

       Code to put up the windows they had, why were they changed?  They are not uniform 

       now.  Robert referenced the Code; Ed mentioned the pros and cons of having windows 

       that appear taller than they are wide.  Paul mentioned the proposed landscaping along 

       that side.  The windows are the last issue, Pat noted.  Cheryl gave her opinion on the 

       windows.  It does look a little less institutional.  The Chairman asked for a poll of how 

       many members accept what is submitted this evening; Robert, Gerard, Don and Cheryl 

       do.  Don would have accepted the first submission; he does not see our justification in 

       asking them to resubmit this.  Gerard referred to bollards and the State Code.  He should 

       check this out with Sean when he applies for a building permit.  The architect did look at 

       that, Paul noted.  The Public Hearing was closed two months ago; the Chairman began

       the environmental review. 

1. Will this project, when implemented, cause a substantial adverse

    change to air quality, ground or surface water quality or quantity,

    traffic or noise levels, a substantial increase in solid waste production,

    a substantial increase in potential for erosion, flooding, leaching, or

    drainage problems?                                                             NO
        2.  Will this implemented project cause the removal or destruction of 

             large quantities of vegetation or fauna, the substantial interference

             with the movement of any resident or migratory wildlife species, or other

             significant adverse impact to natural resources?                        NO
3.  Will this project, when implemented, cause the impairment of the 

    environmental characteristics of a critical environment area?       NO

4. Will this implemented project create a conflict with the community’s 

    Comprehensive Plan?                                                            NO

5. Will this implemented project cause the impairment of the character or 

    quality of important historical, archeological, architectural or aesthetic 

    resources or neighborhood character?                                         NO

6. Will this project, when implemented, cause a major change in the use of

    or type of energy?
                                                           NO
7. Will this project, when implemented, create a hazard to human health?

                                                                                            NO
8. Will this project cause a substantial change in use, or intensity of use 

    of land including agriculture, open space, or recreational resources or in 

    its capacity to support present uses?                                        NO
9. Will this project, when implemented, encourage or attract large 

    numbers of people to this place for more than a few days?            NO
10. Will this project cause changes in two or more elements of the 

    environment which, when considered together, result in a substantial 

    adverse impact on the environment?                                         NO
11. Are the streets and highways shown on the plat of sufficient width, and 

    suitable grade, suitably located, to accommodate prospective vehicular 

    traffic and afford adequate light and air and facilitate fire protection 

    and fire-fighting equipment?                                                 YES
The Chairman entertained a motion to declare a negative dec.; Gerard made the motion.  Richard seconded it and the members agreed unanimously.  He then entertained a motion to approve the project; Gerard said the project should meet the State Codes for bollards around the propane tanks.  Gerard made the motion to approve; Robert seconded it.  Don noted that the Chairman did not ask for discussion; we are voting to approve on this revision date of the project.  The drawing S1 is dated 12/16/04 and S2 is revision dated 1/19/05.  Don feels that the applicant presented something that was within the Code and we requested something extra, which the applicant did not have a problem with.  He just doesn’t think that is right to require the applicant to do something that did interfere with his interior design.  We insist that they meet the Code; if they satisfy it, he does not think it is right.  Gerard agreed, but the applicant was agreeable to it.  Pat told them what his discussion was with the architect.  Gerard said he agreed to do this.  What was the % of glass coverage; it is 12.4% now and it may have been under before.  Paul said it was in compliance and is now.  The final review fee is due.  Unanimously, the members agreed to the motion as proposed.   

    5.      Barbara Borsh – 10/21/04 Public Hearing still open – see corres. #24 – Peter 

       VanAlstyne, Barbara Borsh and her daughter, Barbara, were present.  Revised maps, 

             dated 1/19/05, were submitted for the Board’s review at this time.  Last week’s plan was 

       presented with a straight 15% grade from the road; Pat had written comments on that 

       plan.  Peter mentioned those comments; they have stretched the grade up the hill and can

       meet the grade at some points.  Pat said they need a profile at the entrance.  Peter spoke 

       about the cross drain Pat suggested.  They showed a 20’ drainage easement from 

       property line to property line.  He feels they can make this work; Pat has never doubted 

       it.  Peter has spoken with the applicant about accepting responsibility to insure that no 

       water goes out onto the road.  Pat asked if they had visited DOT; no.  They will ask 

       about the flow through the 15’’ pipe and how much they will discharge; he made 

       explanation.  Peter does not know where the Town feels they assume responsibility 

       beyond what they have done here; he has never seen as much scrutiny as he is seeing 

       here and this is not a Town road.  This is going a little out of line.  The applicant’s 

      daughter addressed the Board; DOT has already signed off on this, she said.  Pat asked if

      she was given a building permit; no.  She did get permission in the beginning; Peter said 

      they got a letter of approval for that area.  Pat commented that was probably for the first 

      20’ or so; they probably were not looking up into the site.  In the end, Peter replied, they 

      are the ones who are going to deal with that.  Pat said the Town will never deal with it if 

      no one gets hurt.  She will assure the safety of everyone as she always has; she will not 

      let anything happen.  The road has not changed in the 37 years she has lived there.  Her

      mother will assure them that she will take care of it.  Pat noticed the difference with this

      driveway versus one that was done fifty years ago; we are here today and have to make it

      right on paper.  Ed spoke about other driveways in Town that have gotten permits from 

      the Town Highway Superintendent that are outrageous and unsafe.  We are trying to

      make sure that on this State road that something doesn’t happen.  We could approve this 

            pending DOT approval of the curb cut and entrance to 203; assuming they will look at it 

            to see if it can handle the water that comes down that driveway.  Peter said this is unique; 

            he spoke about cost estimates from engineers.  He can see some concern about getting the 

           driveway right, but it is the State who will be out there.  Gerard understands that and gave 

           some insight.  We are at a point that we feel is close.  Pat asked about a cross-section or 

           profile being put on the plat about what has been discussed tonight; Peter said he will 

           address it with a profile on the State application and extend it 50’ to show what is 

           proposed and existing.  Pat insisted that it be in words or on a diagram for this application.   

           She guaranteed that whatever is on there will be guaranteed in years to come and be 

           corrected by the applicant if a problem occurs.  Her mother has lived there for 65 years.  

           Pat said this is not personal at all, but she can only guarantee that as long as she lives

           there.  Gerard made a motion to close the Public Hearing; Cheryl seconded the motion 

           and unanimously it was agreed upon.  The Chairman called for the environmental review.  

           Pat said he is going to be asking for escrow fees for his review.  A letter will be sent by 

           the Chairman; the applicant was given explanation that there will be the additional fee.  

           Her daughter does not really understand what this additional fee is.  

           The Chairman went through the findings and asked if the subdivision would adversely 

           have an affect on the following.  The Board made their determinations:  

1. Will this subdivision cause a substantial adverse change to existing air 

quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?               NO

2.  Will this subdivision cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, or other significant adverse impact to natural resources?                                                                     NO
3.  Will this subdivision cause the impairment of the environmental characteristics of a critical environment area?                                 NO
4.  Will this subdivision create a conflict with the community’s Comprehensive Plan?                                                                 NO
5.  Will this subdivision cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                              NO
6.  Will this subdivision cause a major change in the use of or type of energy?                                                                                    NO
7.  Will this subdivision create a hazard to human health?                NO
8.  Will this subdivision cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                             NO
9.  Will this subdivision encourage or attract large numbers of people to this place for more than a few days?                                                   NO
10. Will this subdivision cause changes in two or more elements of the environment which when considered together result in a substantial adverse impact on the environment?                                                         NO

11.  Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection and fire-fighting equipment?                                                              YES
The Chairman entertained a motion to declare a negative dec.; Gerard made that motion and Richard seconded it.  Unanimously, the members voted in agreement.

He then explained their options to either approve or not approve the subdivision; it can be approved pending receipt of DOT approval of the curb cut and the addition of either a profile and/or the language to the plat, as discussed tonight.  Gerard made the motion to conditionally approve the subdivision with these two conditions; Robert seconded the motion and unanimously the members agreed. 

6.  Kinderhook Diner – US Rte 9 – No one was present regarding the application.  There is 

     a problem with the propane tanks at this site.  Sean said he has written a letter to her; he 

     has had no response.  Marc noted this is a real safety concern.  Cheryl feels they need to 

     be pro-active.  Don questioned who’s responsible for this?  We can only make 

     recommendations.  Gerard made a motion that they recommend to the CEO that he 

     present the owner with a notice of safety violations, specifically regarding the propane 

     tanks that do not meet the State Building Codes; James seconded the motion and 

     questioned the propane tank behind the car wash.  If the CEO is handling the Diner, he 

     should address that also.  This is nothing new, Ed noted.  She has been notified before 

     and nothing happens.  Whatever correspondence they send to Sotiria, Samascott should 

     also be copied, Marc noted.  Peter VanAlstyne asked if the propane tanks were part of 

     the site plan originally; yes.  What were the requirements then?  She has been asked 

     about this repeatedly, Richard said.  It does not comply, the Chairman said.  The 

     members discussed this; Don said we do not know the Fire Code.  We can give approval 

     from the Planning Board for the project, but we do not deal with Fire Code.    

     Unanimously, the members agreed that Sean should send the letter to her.  The plats she 

     submitted recently are dated 1/3/02.

7.  Adrianus Ooms – Rte 203 – The drawings were reviewed previously.  They represent 

     what DOT would like regarding the curb cut.  Paving is mentioned, as is reclamation.  It 

     is 400’ from the nearest boundary.  The language under reclamation has been changed by

     Peter, he noted.  Pat commented on the language to be used.  Ed said it says, “sold”; can 

     it be “removed”, as opposed to “sold”?  Marc did not see the dimensions of the front line 

     on the road; Peter will make the changes and get them to us on or before the 10th.  The 

     Secretary will send the revised plats to the Columbia County Planning Department once 

     she receives them from Peter VanAlstyne.  The Chairman asked if this was

     substantially complete enough to set for a Public Hearing; Cheryl made the motion that it 

     is and Gerard seconded the motion.  Unanimously the members agreed.  He then asked 

     for a motion to set it for a Public Hearing on 2/17/05 at 7:30 pm; Cheryl made the 

     motion, which was seconded by Richard.  Unanimously, the members agreed.   

8. Kinderkill Meadows – Rte 28A – new plats submitted; revision dated 1/20/05 – Six lots are still proposed, but the driveway has changed based on last week’s discussion.  The lot line for the larger lot has also changed; it is now 34 acres.  Lynn Sipperly explained the proposed “park parcel” and the access trail; the parcel along the Creek is proposed at 120’ wide.  The Village is looking for some input from the Land Conservancy.  Jim asked if there was access to the no-build, no-clear parcel; no.  They discussed this parcel’s desirability.  Tim responded regarding the public access; he and Lynn will mark where it is.  This could be an easement owned by the Village; their concern is the public on private property.  Ed said that he feels what they have proposed tonight is much better.  

     Pat requested that they put some screening on the final plats to ensure some privacy.  Tim     

     is opposed to pine trees because they grow so tall.  They talked about berms also.  Ed 

     wants it to look natural; Tim understood.  The Chairman raised the issue of lead agency 

     and whether this is a Type I action.  Pat explained why the overall project is a Type I 

     action.  He will call DEC to clarify since this is split between Valatie and Kinderhook.  

     Gerard knows that they cannot do two SEQRAs however.  Marc advised them if they 

     were going to send a letter to Valatie, they should explain why they feel they should have 

     lead agency status; give reasons.  Some of the members entered into discussion about the 

     acreages.  Another mitigating factor, Ed noted, is that this Board has extensive experience 

     with regard to SEQRA; that matters.  This discussion continued.  Lynn clarified some of 

     the time line.  Marc said that each of us can remain involved regardless of who assumes 

     lead agency status.  Lynn reported that the Village had made a decision that this was a 

     Type I action; Jim said they also made a strong expression to be lead agency.  There was 

     some talk about annexation.  Gerard asked Marc if a formal motion was needed; Ed said a 

     reason must be given why we believe this is a Type I action.  Pat read from the guidelines; 

     Section 617.4, paragraph b8.  Gerard made a motion pursuant to Section 617.4, paragraph  

     b8, that we hereby find that the application appears to be a Type I action James seconded 

     the motion and unanimously the members agreed.  Gerard made another motion directing 

     the Chairman and Marc Gold, Attorney, to collaborate on a letter to the Village of Valatie 

     and all interested parties expressing our interest in being designated as lead agency given 

     this Board’s experience with SEQRA involving not only large commercial, but also 

     several conservation subdivisions of residential property and also in light of the fact that 

     the proposal before us involves providing the residents of the Town and Village access 

     along Kinderhook Creek; Pat suggested providing them with a list of the involved 

     agencies.  The School could be considered an interested agency and be copied on this as 

     well.  Don seconded the motion and the members voted unanimously to approve.  Lynn 

     asked if this could be approved as a preliminary sketch plan; Ed asked the members how 

     they felt about the configuration of the lots and driveways.  Pat asked if the applicant was 

     going to provide blacktop specs and drainage; yes.  Tim Holk asked if it was correct that 

     the Town of Kinderhook did not require paved streets; Ed acknowledged that he had said 

     that.  Under rural road standards; that part of the Code has not been revoked.  Pat said the 

     present Town road spec. shows blacktop and the Town Board approved that.  He will 

     email that cross section to the applicant.  The people do like sidewalks in developments.  

     One side of that Town road should have sidewalks then, Tim noted; yes.  Is it the opinion 

     of everybody here that it is out of the question that the cul de sac be a private driveway, he 

     asked?  Ed said the Town has gotten burned on these.  He asked what the advantage was  

     of making it private versus public; Tim has never built a public road and is not as aware of 

     the costs.  He and Pat discussed materials and costs. We require a bond.  Pat asked what is 

     on the other side of this land; vacant land.  There was some discussion regarding the 

     character changes on the parcel.   

9. Stewart’s – US Rte 9 – new plans for dumpster enclosure submitted – The members reviewed the proposed enclosure.  The Chairman asked them to break this into two parts; the enclosure and the gates.  He addressed the 7’2” high enclosure; the inner wall is 8” concrete block.  They real the note on the sketch.  It is faced with real brick.  There are bollards to protect the integrity of the inner wall.  Cheryl asked if it showed the pitch for 

     drainage; it does not.  They did not slope the slab; we will ask them to do that.  The outer 

     enclosure; the top walls should be capped with something that is impervious to water.  

     Gerard made a motion to accept the outer enclosure; Cheryl added with the addition of the 

     pitch.  Cheryl seconded the motion and unanimously the members voted in agreement.  

     Ed noted that this should include the bollards.  The gates are hung from the bollards; Pat 

     asked if the gates had automatic closures.  They recalled the standard latch mentioned last 

     week; these resemble those that were approved for Dunkin Donuts, Ed noted.  There was 

     discussion regarding the height of the gates from the ground; the proposed vinyl slats 

     were also discussed.  Pat said that more notes need to go on the plans, rather than relying 

     on conversations.  Gerard made a motion to accept the gate portion of the plans with the 

     following stipulations; the plan must clearly define that the gate will include vinyl slats 

     and the closure must be matching or a spring mechanism to ensure the gates will be 

     closed.  Ed asked he modify that to include that this gate must be closed at all times, 

     except when being used.  They need a latching mechanism.  We want to be sure of an 

     assurance on the plans that the applicant will insure that the gates will remain closed 

     unless it is in use being loaded or unloaded, Gerard said.  Richard seconded the motion; 

     there was no further discussion and the members voted unanimously in agreement.

   10.   John and Kathleen Leone – see corres. #29 – See discussion that occurred under ZBA 

     opinion.

NEW BUSINESS:       (none)

ZBA OPINION:      

1. John and Kathleen Leone – variance for density and setback –They now are 

            applying for only one variance; Marc clarified the application to the members.  The new 

            map submitted shows that both lots are a minimum of two acres and meet the sideline

            requirements; only one has less than the 250’ road frontage required.  Their original 

            request was for three variances.  The density there is two acres.  The Chairman said that

            the zoning designation is needed on the map.  The members discussed the application.   

            This is the first time the members have seen the new, revised map.  Marc said this is 

            only a preliminary map.  Ed referred them to correspondence #29.  They talked about 

            the number of residences currently on the lot.  Currently, there are three residences; one

            in the house, one in the garage and one in the other house.  Gerard made a motion to

            recommend approval only for three residences; one per lot.  There can only be one 

            residence per parcel.  Jim seconded the motion.  Bob carefully read over Bill Better’s 

            letter; actually right now, there are four residences on that parcel because there are two

            residences in one of the structures.  Their intent is to subdivide and still retain four 

            residences.  The members agreed that they would stay with their original motion, but if

            there are four units now, they recommend disapproval of the variance; Gerard amended   

            his motion accordingly and Jim seconded it.  Unanimously, the members voted in 

           agreement.                 

OTHER:
Pat asked the members to review his letter regarding the Willows subdivision bond.  He requested the Chairman write a letter to the Town Board recommending the release of the 

bond, since the work has been completed satisfactorily.   Gerard made the motion directing the Chairman to write the letter per Pat’s recommendation; Don seconded the motion and the members agreed unanimously.

Ed asked the members to refer to the correspondence.  Marc has written some suggested language regarding a change to the application; if everyone accepts the wording, he will change the application.  Gerard made a motion to approve the language; Marc cautioned them about site visits.  They are not allowed on the properties unless they have permission from the owner.  Ed asked about public buildings; Marc talked about Ed’s previous letter regarding site visits.  Gerard asked the Secretary to let the members know if an applicant does not give permission on the application for the members to visit the site; Jim suggested it be clarified on the application.  Cheryl seconded the original motion and the members unanimously voted in agreement.  Marc said this will apply to both site plan and subdivision applications; they are one application.  

Ed commented on Sean’s efforts regarding site visits and the concerns the Planning Board has raised.  He thanked him.

Sean reported on his conversation with Joe McGrath, Department of State, regarding the sprinkler and the variance regarding Finnish Line.  They are probably going to be granting another one.  He will be sending a letter to Sean.  This is an extension of the original one.

Kinderhook Tire will be lowering their sign.  Saxton called Sean at home today to complain.  They did not read the building permit obviously.  Ed asked if the Board had made an error when it approved the site plan.  Sean did not see the site plan; Don did.  Bob said we should ask for sign details all the time.  We should try to be consistent even though they are the responsibility of the Building Department.  

Gerard noted a comment previously made by Bill Better and the State’s rights regarding leasing property; he was incorrect.  Gerard stated the reasons why. 

The members discussed some of their observations made at the Empire Site on US Rte 9.

Ed mentioned this is the organizational meeting; he has asked Richard to remain as the Vice Chair and he agreed.  If that is agreeable to everyone, there is no other business at this time.

The meeting adjourned at the end of the agenda at 10:42 pm.

Respectfully submitted, 

Barbara A. Beaucage, Secretary
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