Town of Kinderhook

Planning Board Workshop Minutes

February 10, 2005


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, on February 10, 2005, at 7:06 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:                     Present
                                              Ed Simonsen, Chairman               Mary Ellen Hern

                                              Don Gaylord                                 Tim Ooms, Ag. Member

                                              Richard Anderson                         Gerard Minot-Scheuermann

                                              James Egnasher                             Marc Gold, Attorney

                                              Sean Jennings, Bldg. Inspctr.        Pat Prendergast, Engineer

                                              Don Kirsch, CEO                          Cheryl Gilbert, Alternate

                                              Robert Cramer, Alternate

APPROVE MINUTES:   January 13 and 20, 2005 – The Chairman asked for questions/comments about the minutes.  There were none.

CORRESPONDENCE:

      A.  Letter to Ed Simonsen, dated 2/20/01, from Jim Green, re:  Kinderhook Diner.
1. Letter (copy) to Sotiria Efthimiadis, dated 12/26/04, from Sean Jennings, re:  

      Kinderhook Diner.  (previsously distributed)

2. Minutes (copy), dated 1/6/05, from Town of Kinderhook ZBA.  (on file)

3. Minutes (copy), dated 1/10/05, from Town of Kinderhook Town Board.  (on file)

3A.Minutes (copy), dated 1/17/05, from Town Kinderhook Audit Meeting.  (on file)

4. Letter to Ed Simonsen, dated 1/19/05, from Jim Green, re:  Widewaters/Engineering fees.
5. Memo (copy) to Town Board, dated 1/25/05, from Sean Jennings and Don Kirsch, re:  recommended change to Town Code. 

6. Letter (copy) to Barbara Borsh, dated 1/25/05, from Ed Simonsen, re:  conditional approval of two-lot subdivision on Rte. 203.
7. Letter (copy) to Lynn Sipperly, dated 1/26/05, from Michael DeRuzzio, re:  Kinderkill Meadows – proposed subdivision.
8. Memo (copy) to Town Supervisor, dated 1/27/05, from Ed Simonsen, re:  request for joint meeting.
9. Letter (copy) to Stewart’s, dated 1/27/05, from Ed Simonsen, re:  dumpster enclosure.
10. Memo (copy) to Sean Egan, dated 1/27/05, from Ed Simonsen, re:  John and Kathleen Leone – request for variance.
11. Letter (copy) to interested and involved agencies, dated 2/1/05, from Ed Simonsen, re:  determination of lead agency – Kinderkill Meadows subdivision.

12. Memo (copy) to Town Supervisor, dated 2/2/05, from Ed Simonsen, re:  Willows – Bond release.
13. Letter (sent via FAX) to Planning Board, dated 2/3/05, from Marco Marzocchi, re:  Widewaters.
13A.Letter (sent via FAX) to Planning Board, dated 2/3/05, from Marco Marzocchi, re:  

      Widewaters.

14. Memo (copy) to ZBA, dated 2/3/05, from Sean Jennings, re:  Old Niverville Fire House.
15. Memo to ZBA/Planning Board, dated 2/3/05, from Sean Jennings, re:  Kinderhook Tire. 

15A.Letter to Ed Simonsen, dated 2/7/05, from Marco Marzocchi, re:  revised signage.

16. Memo to Town Officials, dated 2/8/05, from Kim Pinkowski, re:  Code Book.

17. Letter (copy) to International Trade Routes, dated 2/8/05, from Don Kirsch, re: 

      apartment. 
18. Letter (copy) to Empire Property Group, dated 2/9/05, from Sean Jennings, re:  Empire 

      Homes.  

The Chairman asked for questions/comments on the correspondence.  He mentioned #A, which he thought might be interesting for them to have.  Regarding the propane tanks at the Kinderhook Diner, they were recognized as being out of the Code on/before 2001.  #14, Marc asked to review this.  This is before the ZBA at this time.  Marc explained.  The truck is still out front          

 PUBLIC HEARINGS:
               7:10 pm  - Field Flowers (at Empire site) – Site Plan Application – US Rte 9

                                 (continuation of 1/20/05 hearing) – This is already in operation.  Scott 

                                 Patzwahl and Bill Better were present.  Peter VanAlstyne indicated that he 

                                 has revised the plans a little to show parking islands in the lot that would 

                                 have 15’ poles and down-drafted lighting.  Don and Sean toured the building 

                                 and had some suggestions, Peter noted.  Ed mentioned the building permits 

                                 and C/Os for certain sections of the building.  Don said he cannot issue them 

                                 until the site plan is approved.  Ed replied that the site plan was approved a  

                                 long time ago.  However, many new businesses have been added.  They 

                                 discussed these.  Subsequent to the original approval, many did not apply 

                                 for site plan approval.  Scott hoped they could clear up what was needed.  

                                 Bill thinks it is a mixed bag.  Ed is trying to get everything in compliance.  

                                 Bill said once the site plan is approved there is no impediment to the 

                                 issuance of building permits.  Revised plats were received and reviewed, 

                                 dated 2/8/05.  Bill noted the location of the dumpster, the detail about the 

                                 bollards, etc.  Ed and Scott discussed lighting on the outside of the building.  

                                 Pat noted that anything that is not pointing out would be fine.  The 

                                 dumpsters will be screened with 6’ stockade, Scott said.  Bill felt that is 

                                 what they have approved in the past; Ed corrected him.  That is not what we 

                                 approved for Stewart’s or Dunkin Donuts recently.  Pat said it had to be

                                 labeled on the plat.  We need a drawing of it, Ed noted; with dimensions.  

                                 They will dimension the enclosure, Bill said.  The members discussed the 

                                 proposed plats.  Show the opening for the dumpster, Ed said.  Scott said 

                                 there will be a fence across the front.  Pat reminded them to label the 

                                 lighting contours; the foot candles.  Ed said we need a side drawing of what 

                                 the light fixtures look like.  Tim suggested they provide a brochure, from the 

                                company where they are buying the lights.  Scott will research the Dunkin 

                                Donuts in Rensselaer that Ed mentioned to him.  They put four on there, but 

                                may find they need five or maybe three.  Don said we are looking at the 

                                maximum intensity for five foot candles.  They will show us the detail for 

                                the pole and the fixture, Ed said; the dimensions of the islands, the materials.  

                                Peter will dimension them.  The islands will be pre-cast in concrete, 5’ wide 

                                and the length of two parking spaces.  He will dimension them.  Pat said if

                                they do every other row of cars, the middle row will have no light.  Maybe 

                                a two-headed fixture would be better.  It is certainly a big improvement. 

                                Ed asked for clarification on the plat for traffic flow.  Scott said what he is 

                                proposing.  Cheryl asked about the roof drains.  Ed mentioned where there

                                are people walking in and out and getting the water off the top surface of the

                                parking lot with some drains.  Scott does not necessarily think the dry wells

                                are the best idea; he explained.  Pat talked about catch basins and tying the 

                                roof drains into that.  Bill talked about the drainage swale that was put in the

                                back; it is never wet back there.  Pat felt that a dry well might be better than

                                trenching.  Ed wants to know how they are going to deal with the water, 

                                other than the drains.  This might not be such an issue in the summer; Cheryl

                                said she was there and it looked dangerous to her.  Bob felt that the letter 

                                written by the Building Department about hiring an architect was a good 

                                idea; let them handle it.  There was some discussion about dry wells; Scott

                                noted there are fourteen drains on that side of the building.  How could he

                                tie those together?  Pat said he is just making suggestions; if they have an

                                engineer look at the building, they may have some idea.  Gerard agreed; they

                                have to make some improvements, but how do we get them to resolve it, 

                                other than to make a commitment that the drainage will be addressed.  Marc

                                felt that is open to too many questions; Don suggested it be put on the

                               drawing.  They promised to correct the lighting over a year ago, Don noted, 

                               and that didn’t get on the drawing until we started to get nasty.  Pat asked 

                               them to provide something approvable that would work.  Marc asked if we 

                               resolved the issue of the open building permits and C/Os; Don recalled they 

                               said they were going to catch up on them, right?  Some fees are still due.  

                               Sean gave Scott a copy of the letters written by the Secretary regarding fees 

                               due.  Don Kirsch said the plans are still not stamped/signed.  He cannot issue 

                               a building permit until those are done.  The 18 months don’t start until the 

                               plans are stamped.  $275 is due at this time.  Ed could not find anything on 

                               Tae Kwan Do in the files.  Bob would like the applicant to get a commitment 

                               from them to an architect and submit an approved set of drawings.  Scott will

                               work on it immediately.  We will need an as-built drawing by an architect or 

                               engineer saying it meets NYS Building Code, Don said.  The Public Hearing 

                               is still open from last month.  Tim said if there is no public comment, we 

                               don’t have to hold it open.  Bob mentioned a previous discussion regarding a 

                               possible performance bond for the work that needs to be done; Marc feels that 

                               is a little premature at this point.  Scott asked if an awning had to be shown 

                               on the site plan; yes.  

               7:30 pm -   Adrianus Ooms – Mining application – Rte 203 – Tim left the table.  

                                  Peter submitted copies of new drawings with things on there that they asked 

                                  for at the last meeting.  The distance of the operation from the rear property 

                                  line and from Rte. 203, they dimensioned all four directions, it shows the 

                                  area where they will stockpile the topsoil, there is a drawing where the silt 

                                  fence will be, they corrected the spelling errors, and noted that 750 yards of 

                                  material may be sold in a twelve-month period.  This was sent to the 

                                  County Planning Board; they meet on the 22nd.  The neighbors have been 

                                  notified.  Calls have been received from some of them, but once they found 

                                  out this was agricultural mining, they did not seem concerned, the Secretary 

                                  reported.  

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat has visited the site.  There were a lot of tracks in the snow.  They are moving fill from one side to the low spot.  He watched them level out the floor.  They have a long time left to reclaim; another year and a half.

2.  Troy Sand and Gravel (at DenBesten property) – US Rte 9 – Nothing new.

3.  John Knott – Rte 9H – The Chairman asked why this is still on the agenda.  We are still  

             waiting for a positive perc test; the fees have been paid.  The plans were stamped/signed 

             by the Chairman and the Secretary reminded the applicant of this in a letter in October.  

             He has not picked them up, so he will have to reapply.  We will remove him from the 

             agenda in March. 

4.  Kinderhook Diner – US Rte 9 – The Chairman noted the letter he copied for the 

       members from 2001, regarding the safety of the propane tanks.  This is outside of our 

       concern.  Ed asked Sean and Don Kirsch for a report by next week on this.  Gerard 

       mentioned the tanks for the diner and the car wash and the other two businesses on the 

       same site; who is this enforced against?  The owner of the property; yes.  Ed refreshed 

       their memories; the structure that was approved on that concrete pad north of the 

       building is long gone.  That was why she was coming back to us to reinvigorate that.  

       Marc noted she has to start fresh again. 

5.  Kinderkill Meadows – Rte 28A – Ed spoke with Lynn the other day; Tim Holk is 

       present this evening.  Ed reported that he had attended the Village of Valatie Planning 

       Board meeting last week.  Tim asked if a letter had gone out regarding the Town’s 

       interest in being lead agency; it did.  Tim reported on his observations of the meeting.  

       He does not understand where the hostility came from.  Marc felt perhaps they 

       misinterpreted things.  Tim felt Ed was pretty clear with the few words he managed to 

       get out.  He finds it a bit frustrating.  Ed mentioned Tim’s engaging of Bill Better as his 

       Attorney at that meeting; Bill said he felt this did not have to be a coordinated review.  

        Lynn had talked to this Board; this does have to be coordinated review.  Tim replied that 

        he had engaged Bill for a specific reason that had nothing to do with this Board.  The 

        Land Conservancy has been looking at this development; the applicant is paying them to 

        review the project.  The applicant has wanted to invite the Land Conservancy to the last 

        3-4 meetings, but was told not to do that because it was a conflict of interest and the 

        Village wanted to do that.  At this meeting, Pat Grattan said they should go and meet 

        with the Conservancy; this was a change.  The applicant is thrilled by a reasonable 

        coordinated review of SEQRA.  Lynn feels there are no negative impacts; in the end it 

        should be a negative dec.  Tim met with Charlie Barrows, Village Engineer, today about 

        getting water on the south side of 28A.  Tim is more than thrilled with a coordinated 

        review.  Ed noted that until SEQRA is done, this Board cannot proceed.  The members 

        talked about time frames.  Marc noted that the people in the Village are also Town 

        residents and we owe them some respect; Ed mentioned and vice versa.  He does not 

        disagree with Marc. Tim said if Bill and Pat Grattan can work together on this, he does 

        not foresee problems. Pat Prendergast mentioned the potential for increased traffic on 

        Main Street and the impact to the school.  Ed asked about the time limitation; Marc said 

        things may differ because this involves two municipalities.  Shouldn’t the time 

        limitation also apply to the Village of Valatie, Ed asked?  Yes, Marc responded.  Tim 

        asked if we could do our own review; then it is not a coordinated review, Ed replied.  

        Discussion occurred between the members.  Marc said that if we are an interested 

        agency, we can still ask the same questions that the public can.  Tim had talked to the 

        Village about doing this in phases.  Charles Barrows has reviewed the long-form EAF 

        already.  Pat Grattan said at their meeting that this did not have to be a coordinated 

        review; Ed took issue with that.  Jim spoke with someone at DEC and it has to be a 

        coordinated review.  Cheryl asked if the Land Conservancy is going to be reviewing 

        part of this, can’t we ask them to review the Town’s portion; Tim would have to pay for 

        that, but he said he would have no problem with it.  The lengthy discussion continued.  

6. Stewart’s – US Rte 9 – The Chairman spoke about his observation of the current 

      lighting at the site.  He will be stamping/signing the plans for the dumpster enclosure.  He 

      has reviewed the drawings of the lights that were approved; they have since turned the 

      lights and added a pole.  He spoke with Brandon last week and told him he would be 

      stamping the drawings, however, he told him about his observations on the lighting.  

      Brandon admitted that they had made those changes in order to get the lighting in front of 

      the bank.  The Code says they must come back to us to do this.  Ed told Brandon they 

      may be hearing from us; he left it up to the members to decide.  Did they want him to 

      write a letter to them asking them to come back?  Mary Ellen commented that she also 

      thought it was very bright when she was driving down State Farm Rd.  Ed noted there are

      other commercial sites that have change their lighting.  Don asked about rules about 

      lighting at the banks; Ed said there are standards around the ATM.  Don feels there must 

      be some rules that they follow.  The bank is lighting up the tennis courts.  He is not 

      willing to just accept it without seeing some rules; Bob asked if this was not again a Code 

      enforcement thing.  The CEO should drop by and ask some questions.  Ed feels we can

      deal with Stewart’s, but how are we going to deal with the bank?  Don said we need to 

      find out what’s going on with Stewart’s; Ed said we should involve Don and Sean 

      regarding the bank.  How can we get First Niagara here?  Ed is not going to stamp/sign 

      the plans for Stewart’s until they come here about the lights.  Ed will send the letter.    

NEW BUSINESS:
1. Kinderhook Bank – Widewaters Commons site – US Rte 9/9H intersection – David 

      Canfield and John Balli were present.  Marco previously called Ed to inform him of the 

      change to one of the buildings; what was thought to have been a restaurant was now 

      going to be a bank.  This is the smallest building.  Copies of the new proposed building

      were distributed to the members for review.  They will lease the land and own the 

      building.  They have added one more drive-up.  The overall height of the building is 

      lower.  Ed noted that they are missing the length, width, slope of the roof, windows and 

      roof pitch; it doesn’t have the same roof pitch as was approved.  Therefore, it constitutes 

      something that doesn’t apply to the Code.  Gerard asked if they had a copy of the Code 

      book; it is also on the website.  Changing the siding from synthetic clapboard to brick is a 

      plus.  The Chairman mentioned the lintels, columns and pilasters were a plus also.  Bob 

      asked what the treatment on the edge of the roof was; we need the dimensions on the 

      overhang.  The roof pitch is pretty close to 8 on 12.  They have snow slide and ice 

      breaker on the gable end.  This is a preliminary drawing at this point.   The bank’s 

      signage is not on the revised plans submitted by Widewaters Don Kirsch noted.  There 

      was much discussion between the applicant and the members about the plats.  The 

      members told the applicant what items were needed on the plats based on their review.  

      The checklist should be helpful to them as well.  The size of the building has increased by 

      90 SF.  Does this affect SEQRA?  The change is very small, Marc noted.  Mary Ellen 

      asked about the cupola.  Bob indicated they should note the handicapped parking spots.  

      Pat told them to indicate the previous and proposed parking.  Don Kirsch feels they 

      should indicate exactly what area they are leasing.  Gerard asked if they had reviewed the

      agreement made between the Town and Widewaters regarding the hours for the lighting.  

      Ed asked about landscaping around the building.  Gerard asked if they knew about a State 

      Law regarding lighting around banks; Mr. Balli only knew of State regs. regarding the 

      ATM.  Don Kirsch asked if Marco had talked to them about the amount of signage they

      are allowed; it is not very great.  Whatever they can change on the plans by the next 

      meeting will be appreciated.  They need to go through the checklist as a bare minimum, 

      Don Gaylord indicated.  How will they heat this, Ed asked?  If there will be a chimney or

      air conditioners, they must be shown.  They probably will be here next week.  The 

      Secretary asked for a check for $320 for the application fee; Mr. Canfield said he would

      deliver it tomorrow.  

2. James and June Palladino – Rapp Rd – Four-lot subdivision – Gerard told the members

that he is friends with the applicant.  Peter VanAlstyne explained the application for two new lots, another one to be merged with an adjoining lot owned by Palladino’s daughter and son in law and the fourth one will be merged with the applicant’s existing parcel.  The Chairman indicated a letter had been received from the Columbia County Health Department regarding an inspection made of the property.  The applicants were here in 1993 when they cut off a lot from this property for their daughter; 24 acres is left.  This is the last of what they are going to do with the farm.  This fronts on Rapp Rd. and Plum 

Tree Dr.  One of the accesses comes by the barn; the previous subdivision had an easement.  They are proposing parcels two and three; two five-acre lots.  It is mostly a negative slope off the road.  Regarding parcel one, does the owner have any objection to a notation that the lot not be further subdivided?  Peter will check with the applicant.  The map number is to be corrected on the plat to13.-1-32.111; we also need a letter from the applicant.  Pat asked if on lot one, where the barn is, are we creating a non-conforming zoning issue?  Marc said we are by violating the sideline.  They discussed this.  Gerard suggested a note be put on the plat, so that when the barn comes down, nothing will be built in that location, unless it meets the 50’ setback.  Utilities should be shown, Ed noted.    

3. Edward and Consuelo Yager – State Farm Rd – Two-lot subdivision – New plats were submitted by Peter VanAlstyne this evening.  The members reviewed this proposal.  The reference regarding zoning is missing from the map.  We need a letter from the applicant.  Peter asked the members if this is a preliminary review?  If it is, then he should have only paid the fee for that; not the fee per lot as we have done in the past.  The Chairman feels it is preliminary.  This is zoned R-3.  Ed feels they do not have the right to subdivide anything in R-3 into less than three acres.  One dwelling unit per three acres; minimum lot size is 1.5 acres according to the Code book, Pat noted.  Peter said this is exactly what he was told by Sean.  There has not been a business there for a while.  Jim said it is well over a year.  Did they ever apply for a permit?  The members discussed the potential for the lot according to the requirement under average density.  Peter said there has to be some language on the map.  When we look at this next week, Ed noted, we must remember that this whole parcel can only be broken up into two lots.  This is a configuration that meets our Town Code.  Pat noted that they will need Health Department approval.  Ed feels they need to be careful in the language they require.  There was some discussion about measuring to the center of the road.  Peter will talk with the applicant.   Ed feels the commercial use on this parcel has lapsed.  Peter must show the building envelope, Ed noted.  Marc would like to see the deed and review the description; does it run to the center line?  Don Kirsch said that down by Four Brothers it does go to the center line, but stops where Austin’s house used to be.  There used to be a place to the rear of this property that the Town had access to for dumping mulch and gravel.  Peter said it doesn’t look like that has been used for a while.  That should be marked on the map if it exists, Ed said.        

ZBA OPINION:       

1. David and Tracy Farrell – 50 Grandview Drive – variance for setback – Packets of 

      additional information from Mr. Farrell were distributed.  These were received tonight.  

      The members reviewed the information.  The proposal is for an addition with two 

      sections; they wish to convert the existing garage to living space and build a new garage 

      beyond that.  They also want to put an addition on the back; a screened porch addition.  

      Marc said they need a variance for 16’ to add the garage; he explained that the ZBA tried 

      to convince them to make the mud room smaller or eliminate it, so the variance requested

      would be smaller.  Don doesn’t agree with their reason; it is unsafe.  Marc said it is not 

      sufficient for meeting the criteria for granting a variance if that is their reason.               

OTHER:
1. Code changes – A list of what we proposed was sent to the Town Board.  What we 

      requested has been characterized as being negative.  That is not our intent.  Ed 

      McConville has been working on these changes.  The Town Board has not met since we 

      submitted those.

2. Joint meeting with Town Board – Ed will let the members know if this will take place  

             on February 17th at 6:00 pm.  Probably he will know after the Town Board meeting on 

             Monday.

3. News article – Deirdre Leland – Copies were made and distributed.

4. Revised plans – Widewaters’ signage – The members reviewed the revisions received today.  Don Kirsch said he has already issued a sign permit.  He feels that Widewaters should apply for a new permit and the other one should be revoked.  They discussed the drawing regarding the building that was to be removed; see lower right-hand corner of plat.  Are these all the signs proposed, Don Gaylord asked?  Gerard noted the drawing is incorrect.  That has to be changed.  There should be a chart on this plan, Ed noted.  Where are the signs, what is each area and what is the total?  We need a complete sign plan.  Gerard said if they are replacing it, replace it the same way; updated.

5. Revised application/checklists – Marc Gold asked the Secretary to change the word, “APPROVAL” in the note added to the application to the word, “PERMISSION”.  Gerard asked the Secretary what the wording was in the final approval letter she sends.  She explained.  Once stamped/signed/fees received, the plat goes to the Building Department.  
Ed distributed a memo regarding commercial sites approved by the Planning Board with square footages of each indicated.  He asked the members to review this.

The meeting adjourned at the end of the agenda at 10:10 pm.

Respectfully submitted,

Barbara A. Beaucage, Secretary   
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