Town of Kinderhook

Planning Board Workshop Minutes

March 10, 2005


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, on March 10, 2005, at 7:09 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:          Present
                                   Ed Simonsen, Chairman                    Mary Ellen Hern

                                   Don Gaylord                                      Tim Ooms, Ag. Member (7:13 pm)

                                   Gerard Minot-Scheuermann              Pat Prendergast, Engineer

                                   Marc Gold, Attorney (7:16 pm)        Sean Jennings, Bldg. Inspector

                                   Cheryl Gilbert, Alternate                   Robert Cramer, Alternate

                                   William Butcher, Alternate

                                   Excused
                                   Richard Anderson                             James Egnasher 

Robert asked to be excused next week, Don asked to be excused on 5/19/05, Mary Ellen asked for 5/12/05 and Pat Prendergast asked for 4/21/05.                                    
APPROVE MINUTES:    February 17, 2005 – The Chairman asked for comments.  There were none.
CORRESPONDENCE:
1. Minutes, dated 2/14/05, from Town of Kinderhook Town Board meeting.  (on file)

2. Letter to Planning Board, dated 2/16/05, from Columbia County Planning Board, re:  Field Flowers.  (previously distributed)

3. Letter to Planning Board, dated 2/16/05, from Columbia County Planning Board, re:  Empire Group/potential build-out.  (previously distributed)

4. Letter to Planning Board, dated 2/16/05, from Columbia County Planning Board, re:  Adrianus Ooms.  (previously distributed)

5. Faxed letter (copy) to Van Alstyne Land Surveyors, dated 2/17/05, from Burns Barford, re:  Yager.  (previously distributed)

6. Letter (copy) to Tom Lewis, dated 2/24/05, from Don Kirsch, re:  Trustco Bank.
7. Letter to Planning Board, dated 2/24/05, from Patrick Grattan, re:  Lead Agency for Kinderkill Meadows.
8. Letter to Sean Egan, dated 2/24/05, from Ed Simonsen, re:  opinion – Farrell variance.
9. Letter, dated 2/25/05, from Daniel and Janice Fuda, re:  Palladino subdivision.
 10.   Memo to Planning Board, dated 2/27/05, from Ed Simonsen, re:  Conference-

         Association of Towns.
 11.   Letter to Ed Simonsen, dated 3/1/05, from Judy Anderson, Columbia Land 

         Conservancy.
12. Letter to Ed Simonsen, dated 3/3/05, from Michael Higgins, NYSDEC, re:  Kinderkill 

        Meadows, Lead Agency.
Robert noted that correspondence #9 is dated March 17, 2005; should be February 17, 2005.  The Chairman noted #6; Don said that Brandon Myers told Don Kirsch the lights at Trustco had to be tipped up in order to get the amount of light required by banking law.  Don feels the Building Inspector should challenge him on that.  They discussed the requirements of the Code.  Ed spoke with Tom and Brandon this week.  They were asked to be at this meeting and they were not anxious to come.  It is costing them too much money; Mary Ellen asked what it would cost if we closed them down?  Ed discussed the lighting with Pat as well.  The Chairman reported on his conversations.  He made some suggestions to them on how to correct the problem.  It is clear in the Town Code that a commercial applicant must build according to what the Board approves; the fines for non-compliance are extensive and are built into the Code.  Robert asked if they are on notice; yes.  Is there a time limit; Ed did not think so.  Don received a call from them and refused to meet with them; he told them they are to come before the Planning Board.  They are in violation of the Town Code and have been referred also to NYS Town Law; if they call Ed, he will tell them that.  Don feels he is either telling us what he does not know or he is lying.  Don also felt that Tom Lewis has always had a lot of credibility; Ed said he was a little different this time.  Cheryl asked about First Niagara; could Stewart’s have an affect on them?  Sean reported on his counting of their light poles; there seem to be 15, he lost count.  He has a record of this and noted the ones that had been turned.  Ed asked Marc if we have other recourses; this is also a safety issue.  Marc replied that they could be taken to court, but that is a long, expensive process; we should handle it locally first.  Ed suggested a letter be sent telling them they are not in compliance.  He feels Four Brothers needs one, too.  Robert asked Marc what the Code says.  It is a courtesy to send a letter first.  The members feel we should clean them all up.  There was discussion about the new lights and fields at the school.  Don said the lights have to run 50 hours to burn them in.  Robert asked about the dumpster enclosure; Ed said we refused to sign it until they came back here.  If the members want him to stamp/sign the plans, he will.  We may be hurting ourselves at this point.  They will let him know next week.  

#7; Ed cannot frankly follow what is going on with this.  He sent a letter in January; it was followed by a letter from the Village of Valatie requesting to “retain” lead agency status.  They felt some necessity to do that.  At the last meeting, Cheryl, Marc and Ed attended; at Pat Grattan’s recommendation, they declared lead agency and determined it an unlisted action.  Ed referred to #12; Pat said this is a Type I action.  The Chairman asked the members to look at page 7 in the SEQR law; G.  He read from that.  Pages 8 and 9; he again read.  Tim noted it says there are 24 acres of farmland on that property.  Ed said it is our responsibility to tell them to change any incorrect information.  Pat then read from SEQR.  Changing from what it is today, Ed noted, would be a mitigating action.  The members shared their views on the application.  Ed commented on flow and solids.  Don feels we may be putting ourselves at risk commenting on their capabilities, unless we know the information for sure.  It becomes a matter of credibility.  Gerard asked a “threshold question”; he gave his reading of what the applicant wanted.  He feels we should go to DEC and let them decide.  They discussed this.  Don does not want to take time away from other things the Board has to do.  Leave this up to DEC.  Will that force them to follow SEQR, Ed asked?  We cannot force them to do what is right, Gerard replied, but that is why there are laws and courts.  Don agreed.  Ed called the Department of State this afternoon; Larry Weintraub is supposed to return the call tomorrow.  

He talked about Type I versus unlisted.  Pat feels we should get DEC’s advice first.  Ed will report back to the members next week.

#10; the Chairman reported on how fantastic the conference was.  There is a conference coming up in Saratoga in October; he suggested the members attend.  That is the one Cheryl went to last year; she recommended it highly.               

PUBLIC HEARINGS:

      7:10 pm -  Field Flowers (at Empire site) – Site Plan Application – US Rte 9
                        (continuation of 1/20/05 hearing) – The Chairman previously sent an email to 

                        the members asking if this was a permitted use in an Industrial Zone; it is not 

                        permitted.  Gerard asked if she was producing products in that building; Mary 

                        Ellen said she sells retail.  There was some discussion.  Ed gave his intepretation

                        of the Code; straight sales are not permitted.  Gerard talked about the fabric 

                        portion of the building.  Field Flowers opened before we had a chance to decide

                        if it was permitted or not, the Chairman noted.  He asked the members to think

                        about this for next week.

      7:30 pm -  National Union Bank of Kinderhook (at Widewaters site) –
                        Rtes 9/9H intersection – Site Plan Application – No one was present 

                        representing the applicant.  Nothing new has been submitted.

      7:50 pm -  James and June Palladino – Rapp Rd – Four-lot Subdivision – Peter 

                        VanAlstyne was present.  He felt that a little language regarding the barn had to 

                        be worked out; whether it could be replaced.  Peter submitted a letter from the 

                        applicants allowing him to represent them.  He gave Marc a copy of the note for 

                        the drawing regarding the barn; it looked fine to Ed.  He also submitted the 

                        driveway permit application he filed with the Highway Superintendent.  Marc 

                        asked about letter #9;the Chairman read it.  Gerard commented that they are 

                        relatives and we really didn’t need them to send a letter.  We are interested more 

                        in the note on the map and the curb cut.  Don commented on the wording of the 

                        note.  

       Peter also wanted to comment on the Empire site; they did a lighting plan for Field Flowers.  

       Ed asked what we are waiting for; why did they cancel the hearing?  Peter replied; they are

       waiting for Dave Crawford.  They are looking at the internal part of the building.  We had 

       requested an architect take a look; we need C/Os.  A plan was sent to the lighting company, 

       as Pat suggested, to see if it makes sense; Peter gave Pat a copy to review.  Gerard asked the

       Secretary if she received the information Bill Better said he would send, regarding the 

       application for Tae Kwan Do and the check he said they submitted.  Nothing has been 

       received; no plans, no drainage information.  We will remind them again when they come in.

       Ed asked Peter about the light fixtures and the pole heights; these are not on the plans he 

       is submitting tonight.  Once agreed, Peter said they will be on the final plat.  What about the

       lights attached to the building; they are the same light, Peter replied.  Ed asked for an 

       explanation.  Pat suggested how they could handle that.  Ed noted there is only one view of 

       the dumpster enclosure.  An aerial view would be better.  Are the vinyl slats on the chain 

       link acceptable, Peter asked?  The Chairman replied that we have accepted that, but have not

       wanted to.  Some members commented about moving the dumpster to hide it from view; it is

       not right out in front anyway.  He should show the height of the fence, Ed said.  
OLD BUSINESS:

1.  Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat reported nothing new.

2.  Troy Sand and Gravel (at DenBesten property) – US Rte 9 – Nothing new.

3.  Kinderhook Diner – US Rte 9 – Sean Jennings reported that he sent a letter to the   

             owners of the property three weeks ago; Samascotts.  He has not heard back yet; they 

             have until March 21st to reply, Cheryl noted from the February 16th letter Sean sent.  She 

             read from that letter.  They have been on notice since 2001, Ed said.  Marc asked who is 

             responsible; Sean said the owner is.  To close the business would impact the tenant, 

             Gerard noted.

4.  Kinderkill Meadows – Rte 28A – Lynn Sipperly submitted new plats for the #3 

       drawing.  Tim Holk was also present.  The narrative was distributed to the members; this 

       was prepared by Lynn and is dated 12/20/04.  The Chairman told them about the 

       discussion earlier this evening (noted above) with regard to SEQR and lead agency 

       status.  Ed met with Lynn and Tim earlier this week at Town Hall.  They had discussed 

       segmentation.  The Village of Valatie has made a decision that this is an unlisted action.  

       They have requested assistance from the Columbia County Land Conservancy; just on 

       their portion.  Pat asked if Lynn agreed that this is an unlisted action; SEQR is a strange 

       document, Lynn replied.   It is a mystery.  He requested the Town Planning Board to 

       commence the SEQR process.  Lynn explained the changes made to the plat.  He spoke

       about previous meetings with both Boards regarding the proposed access along the 

       Creek.  Since the last meeting, they had the wetlands delineated on the map.  The Corps 

       of Engineers did that for them.  Tim noted there are only 7.6 acres of wetlands on the 

       site.  Pat asked if they will need a permit from the Army Corps of Engineers; Lynn feels

       they will not.  Ed pointed out the green line; all of that area, south and west, denotes the 

       preserved portion.  Don asked who would own that property?  Ed suggested they create 

       an easement and strongly suggested the easement for the entire preserved parcel be given 

       as an easement to the Town of Kinderhook; he explained why.  He read from the 

       Comprehensive Plan.  He thinks there is good reason to give it to the Town.  The Town 

       also has a Highway department, which maintains highways, Peggy’s Park, etc.  The 

       Town also has a commitment to trails; they have a Trail’s Committee.  The applicant can

       give it to anybody.  You do not have to do a subdivision to grant an easement, Ed said.  

       Tim asked Lynn if they had discussed giving ownership to the Land Conservancy; they 

       have had meetings with them as well.  Lynn reported on those discussions held with the

       Conservancy.  One of Tim’s partners is an attorney and she is concerned with liability.  

       Pat suggested sharing part with the Village and part with the Town.  Ed could not 

       understand what could be gained by that.  Ed noted that the Village of Valatie is in the 

       Town of Kinderhook.  Don felt there is no reason why the Village and Town can’t 

       coordinate this.  Marc asked who would own the fee interest in the property?  Lynn 

       replied; in the fee interest of the Village of Valatie, with the Town of Kinderhook having 

       an easement/access over that of the same width.  He explained.  Mary Ellen would rather

       see the Land Conservancy own the whole thing; Tim said they would like to own it.  Tim 

       and Lynn have already had this discussion with them.  The members continued to 

       discuss the possibilities.  The talk turned again to SEQR.  Marc said they are at an 

       impass.  Ed thinks that while making a determination of who is lead agency, one of the 

       agencies cannot declare themselves lead agency.  You wait until that determination has 

       been made.   Robert said we have an interest and this has to go before the Commissioner.

       Everyone agreed.  Don defers to the opinion of DEC.  Lynn was hoping this Board 

       would realize the risk to the developer and proceed with their portion of the SEQR 

       review.  Gerard responded that we cannot do that; we can review the project.  Lynn said

       they know what the project is; what are the impacts?  Gerard said SEQR looks at the 

       whole project, not pieces.  Lynn felt the Board could do both.  Gerard respectfully 

       accepted his opinion, but felt it cannot be done.  It is a combined project. You cannot 

       have two SEQRs.  Don noted that we are here to obey the rules and enforce the law.  Pat 

       asked about the road design and drainage design; there are no plans prepared yet, Lynn 

       replied.  We will know more by next week, Pat noted.  Lynn does not know if there is 

       any impropriety if this Board considers the whole project; what are the impacts of the 31 

       lots and what are the impacts of the six lots?  Gerard and Lynn disagreed on some things.  

       Lynn asked the Board if they wanted to offer what they feel the impacts might be; traffic.  

       He does know what the big deal is; it is a very benign project.  Gerard agrees, but does 

       not feel it can be split.  He disagrees that it is not a Type I; in the end it won’t be a big 

      deal anyway.  Tim said he felt it is the same if it is a Type I or unlisted; Pat said a Type I 

       has to be coordinated with a lead agency established.  Ed asked what it means to be 

       coordinated; Marc said they have to be kept apprised of everything.  Lynn offered 

       additional information regarding coordination.  Don mentioned the statement on water 

       and sewer; it is the Chairman’s and Tim’s recollection that water was available, but not 

       sewer, but Tim corrected him by saying “probably” water.  The problem may be easily 

       treatable, Tim explained.  The Chairman felt the Town Board should be notified of the 

       easement issue; Marc said the Town would have to agree to accept ownership.  Don said

       we need something firm before we can recommend anything; we have to wait for a 

       decision from the Land Conservancy.  Tim said they meet on the 31st.  Tim asked if 

       Lynn should be involved when Ed speaks with the representative from the Department of 

       State?  We want to talk to him first.  We are just looking for an advisory opinion from 

       him; Gerard said we need to ultimately hear from DEC.  Lynn and Tim will be here next 

       week.  

5.  Stewart’s – US Rte 9 – See the discussion noted above.   

6.  Edward and Consuelo Yager – State Farm Rd – Two-lot subdivision Peter VanAlstyne 

             said this project is dead in the water; it is cloudy right now. He does not, however, have

             anything tonight for this. 
 

NEW BUSINESS:
1. Peter Haemmerlein – McCagg Rd – Three-lot subdivision – preliminary – Peter 

       VanAlstyne and Peter Haemmerlein were present.  Peter VanAlstyne explained a 

       previous subdivision of this property.  Presently, parcel #1, five acres will be combined 

       with the adjoining parcel; parcels two and three are 35 acres and 25 acres.  He explained 

       the access along the hedgerow.   Parcel #3 is 35 acres.  The Chairman asked why the 

       note from the previous subdivision has been left off; lot 3 cannot be further subdivided.  

       Peter feels that note is not part of this project; lot 3 is not being subdivided.  He has no

       problem adding that back to the plat, however.  This is in an AR zone; they still need to 

       visit the Health Department for lot 3.  Pat said this is on a Town road; Don asked about a 

       building on parcel 2.  He checked the checklist; the Secretary verified that this is in an 

       ag. district.  Utilities are on overhead wires; he noted the proposed driveways.  Peter 

       asked about anything they should address regarding drainage; Pat said he will probably 

       need a culvert along the driveway and maybe some along the way.  Ed said he is missing

       some building envelopes.  The members continued their review of the proposed plats.  

       Ed asked the applicant when he would be proposing another subdivision; never he 

       hoped.  The Chairman said that is what he said when he proposed the last one.  The 

       applicant explained that the 66 acres has been very difficult to sell; he has a deed 

       restriction in place on that and did not intend to back out of it, but finds himself 

       financially in a position that he has to subdivide in order to sell.  He answered some 

       questions posed to him by the members.  Pat asked Peter to put some grades on the 

      driveway; it looks steep.  Also, how he will handle the drainage.        

ZBA OPINION:      (none)              

OTHER:
1. Handicap accessibility – Ed mentioned the Stewart’s site; there is no button available for opening the doors.  Sean handed the Secretary a copy of the NYS Building Code regarding handicap accessibility.  It is required by ADA, he believes.  Pat asked if our Building Code requires it; no.  The new NYS Code does not refer to ADA.  The Chairman feels they should work with the Building Department to make sure it is included; Cheryl suggested adding it to the checklist.  It is not in the Dunkin Donuts either.  Gerard suggested we find out if it is required; check with the State’s Advocate for the disabled.  He will called the Advocate himself. 

2. Annual visit to commercial sites – Ed had a brief discussion with Sean Jennings about 

            this.  Currently, do they make annual visits to commercial sites?  No, that is not 

            something they do.  Sean thought it would be a good idea.  Many things could be caught 

            by doing this.  The Secretary said that they are supposed to do annual visits to places 

            where people congregate; they are required.  The previous Building Inspector told her 

            that.  Sean is incorrect in what he said.  Maybe we should nudge him about this, Ed 

            replied.

3.   Joint meeting – 3/30/05 – 7:00 pm – This has been scheduled.  Ed would like to talk 

        about the suggested Code changes already referred to them.  Ed McConville told the 

        Chairman that he has already put some of those in the form of a Town law.  Cheryl 

        would like to make lighting a priority.  Ed also thinks that some of the loopholes in our 

        Conservation Subdivision law; he referenced one previous application in particular.  

        Robert asked about site plan review; what would prevent a company from changing 

        colors on buildings after the approval?  Nothing; is color a site plan issue, Marc asked?

        They discussed trademark color.  Between now and next week, Ed will get a copy of the 

        letter he sent to the Town Board.  We have gotten fooled by segments with regard to

        subdivisions.  Roof pitch will be another issue we will be discussing.  Gerard would like 

        the Town Board to help us find some experts with regard to architecture; he explained 

        why.   

4.   Junkyards – ML136 – The Chairman provided copies of a publication on controlling   

        junk to the members.  There is only one registered junkyard in Town; they are licensed 

        and subject to all kinds of rules and regulations.  If the members have any

        recommendations regarding junkyards, Ed asked them to make those to the Town 

        Board. 

        A handout regarding SEQR was provided to the members.  The newest, revised, tabbed 

        index was also handed out.  The Chairman thanked Kim Pinkowski, Pegeen Mulligan-

        Moore and Beth Rudolph for all their efforts.  

        Ed called Patrice Perry and asked if there were any critical environment areas in Town; 

        there are none, but he feels the Kinderhook Creek should be.  Pat mentioned one in the 

        Town of Greenport; Cashaway Creek, which is over their aquifer.  Ed also mentioned 

        the Village of Kinderhook that gets their water from the Creek; they have all gravel 

        wells.  The Town has to make the decision.  

        The meeting adjourned at the end of the agenda at 9:43 pm.

        Respectfully submitted,

        Barbara A. Beaucage, Secretary      
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