Town of Kinderhook

Planning Board Meeting Minutes

April 21, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:03 pm, on April 21, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:         Present                                                             Excused
                                   Ed Simonsen, Chairman                                   Mary Ellen Hern

                                   Tim Ooms, Ag. Member (late @ 7:20 pm)      Don Gaylord

                                   Richard Anderson (left @ 9:30 pm)                 Pat Prendergast, Engineer

                                   Gerard Minot-Scheuermann

                                   James Egnasher

                                   Marc Gold, Attorney                                        Absent
                                   Don Kirsch, CEO                                             Sean Jennings, Bldg. Inspctr.

                                   Cheryl Gilbert, Alternate

                                   Robert Cramer, Alternate

                                   William Butcher, Alternate

                                   Jim Green, Engineer (8:30 pm)

There not being a full complement of seven members at the table, Robert was chosen first, William second and Cheryl third.

The Chairman announced that the Quail Run issue would not be dealt with until at least after 8:00 pm.  There are three Public Hearings and much business that has been on the agenda for sometime; those will be dealt with first.

APPROVE MINUTES:   March 17 and 30, 2005 (April 14, 2005 distributed on 4/21/05) – The Chairman asked for corrections or suggested changes to the March 17th and 30th minutes previously distributed; there were none.  He entertained a motion to approve them; Gerard made the motion and Richard seconded it.  Unanimously, the minutes were accepted into record.  

CORRESPONDENCE:
A. Letter (copy) to Doug McGivney, undated, from Janie Felix, re:  continuous pumping 

      of ground water by resident….  (distributed on 4/14/05)

B.  Application (copy), dated 2/3/05, from Building Department, re:  Field Flowers.

1. Minutes, Town of Kinderhook Zoning Board of Appeals meeting, dated 3/3/05.  (on file) 

2. Minutes, Town of Kinderhook Town Board meeting, dated 3/14/05.  (on file)

3. Letter to Ed Simonsen, dated 3/16/05, from Timothy Stalker, Columbia County Planning Board, re:  National Union Bank of Kinderhook.
4. Letter to Ed Simonsen, dated 3/16/05, from Dan Luciano, Open Space Institute, re:  Proposed subdivision on CR 25.
5. Letter to Ed Simonsen, dated 3/21/05, from Pat Prendergast, re:  driveway specs.
6. Memorandum to Ed Simonsen, dated 3/25/05, from Patrice Perry, re:  Ag. districts.
7. Memo (copy) to Doug McGivney, dated 3/28/05, from Ed Simonsen, re:  Planning Board recommendations regarding proposed curb cut legislation.  (previously distributed on 3/30/05)

8. Email (copy) to Supervisor McGivney, dated 3/28/05, from GD Shear, re:  Joint Meeting.  (previously distributed on 3/30/05)

9. Faxed memo to Ed Simonsen, dated 3/31/05, from Marc Gold, re:  Conservation Subdivision Design.  
10. Memo (copy) to Town Board, dated 3/31/05, from Doug McGivney, re:  Vacation.
11. Minutes, Village of Valatie Planning Board Special Workshop, dated 3/31/05.

12. Letter (copy) to Ed McConville, dated 4/4/05, from Paul Freeman, re:  Proposed local law …Amendment to Chapter 63 of Town Code.
13. Violation order (copy) to Advantage Builders, Inc., dated 4/5/05, from Don Kirsch, CEO, re:  Quail Run Estates.
14. Memorandum to …Local Planning Boards, dated 4/6/05, from Timothy Stalker, Columbia County Planning Board, re:  NYSDOS Training. 
   14A. Minutes, Village of Valatie Planning Board, dated 4/6/05.  (distributed on 4/14/05)

15. Letter to Barbara Beaucage, dated 4/7/05, from Anthony Buono, re:  Merry Hill Subdivision – Phase II.
16. Memo (copy) to Town Board, dated 4/8/05, from Supervisor McGivney, re:  Quail Run and Bonnie Lea Estates – water problems.
   16A. Memo (copy) to Kim Pinkowski, dated 4/9/05, from Ed Simonsen, re:  Index for Code 

            Book.  (distributed on 4/14/05)

17. Letter (copy) to Peter Haemmerlein, dated 4/10/05, from Barbara Beaucage, re:  fee due.
   17A. Memo (copy) to Doug McGivney, dated 4/10/05, from Ed Simonsen, re:  Revision of 

            commercial building size limit…..  (distributed on 4/14/05)

  17B.  Memo (copy) to Town Board, dated 4/11/05, from Town Supervisor, re:  

            meeting….location change.  (distributed on 4/14/05)
  17C.  Letter to Ed Simonsen, dated 4/11/05, from Lynn Sipperly, re:  Proposed Kinderkill 

            Meadows…Subdivision.  (distributed on 4/14/05)
 17CC.Letter (copy) to First Niagara, dated 4/11/05, from Building Department, re:  violation.

            (distributed on 4/14/05)

   17D. Memo to Planning Board, dated 4/12/05, from Highway Superintendent, re:  Driveway 

            specs.  (distributed on 4/14/05)
 17DD.Email (copy) to Building Dept., dated 4/18/05, from Matthew Griffin, First Niagara, re:  

            Lights/April 11-letter.

17DDD.Letter (copy) to Scott Patzwahl, dated 4/18/05, from Planning Board Secretary, re:  

            Tae Kwan Do.

17DDDD.Notice, dated 5/9/05, from The Pipeline Group, upcoming presentation.

18. Notice, dated 5/16-19/05, from NYCOM, re:  upcoming workshop.
19. Postcard, dated 10/17-18/05, from ESF Outreach, re:  upcoming conference. 
Regarding correspondence, the Chairman asked if there were any issues or questions; Gerard mentioned dealing with #5.  The Chairman explained that Pat Prendergast submitted a recommendation for the Town to establish standards for new driveways in Town; copies were previously distributed.  Pat asked the Planning Board to make a recommendation to the Town Board supporting those standards and incorporate those into the Town Code.  He entertained a motion to adopt those standards; Gerard made that motion and Richard seconded it.  Unanimously, the members agreed.  #3, Ed mentioned will be dealt with when we get to the 

bank; these are recommendations from the Columbia County Planning Board.  #13 deals with Quail Run.  #17D is a recommendation from the Highway Superintendent to not adopt any standards for our driveways; would the members like the Chairman to write a letter to him saying that they disagree?  Marc felt a letter might be in order; Gerard made a motion authorizing the Chairman to write a letter to the Town Highway Superintendent enumerating their reasons for  supporting the outlined driveway specs.; Richard seconded the motion.  Unanimously, the members voted in agreement.    

PUBLIC HEARINGS:

      7:10 pm -  Field Flowers (at Empire site) – Site Plan Application – US Rte 9
                         (continuation of 1/20/05 hearing) – The Chairman said they had to first discuss 

      this Public Hearing; he said there was an issue whether retail is permitted in an Industrial 

      Zone.  Should they proceed with the Public Hearing?  Scott has worked very diligently with

      regard to the site regarding other issues and those should be discussed.  Gerard asked Marc if

      they look at the Code and see that retail is not an acceptable use in that building, should they 

      close the Hearing and instruct the operator to go to the ZBA?  Marc replied that they might as 

      well; there is no sense in having the Hearing unless they can get a variance.  Gerard made a 

      motion that in his reading of the Code, it is not allowable for retail in an Industrial Zone.  

      They must apply for a special use permit; we do not have one before us.  Marc noted there 

      is other retail in that building; the members disagreed because the other retail is an ancillary

      use and that is allowed.  There was some discussion among the members.  Cheryl seconded

      the motion.  The members voted in unanimous agreement.  The Chairman said that the Public 

      Hearing is, therefore, cancelled.  Scott Patzwahl asked for some advice from the Board. They

      made some minor changes since last week.  New maps were distributed; revision dated 

      4/21/05.  The wording of “retail” and the clarification of the awnings were the changes.  

      They did get the as-builts from Crawford on the interior of the building saying that 

      everything was safe and to Code, Scott said.  There will be one small awning over each entry

      door; he asked the Chairman to adopt part of this plan in lieu of Field Flowers.  Ed 

       mentioned that there were a lot of other changes made; the lighting, the islands on the north 

       side lot, the downward facing pole lights and lights extending 3-4 feet from the building, the 

       bollards, the dumpster and the screening of that.  Scott remarked that they had a lot of work 

       to do.  He mentioned that the Board had suggested the roof drains be tied underground; they

       have agreed to try the first three in a high-traffic area.  They will discharge to a detention 

       area on the west side; if it works, they will continued down the north side.  Ed noted the 

      details of the lights were on the plat now; full cut off.  Bob asked if a letter would be coming 

      from Crawford about the as-built plans.  Don previously showed that letter to Ed; Don was 

      looking for some specific details.  Scott said they will be more than happy to comply.  The 

      Chairman asked the members how they felt about the revised plans; Bob asked how soon

      Scott plans to change the lights on the north side?  Through the summer; Gerard asked what a

      good date is?   September 1st; Ed asked if the awnings are strictly utilitarian or is there some 

      aesthetic value?  They are ugly; they will be forest green to match the beige trim.  He thought

      it would be a hassle to plow around poles; Ed feels the rain will just run straight down onto

      people.  Cheryl feels there may be ice problems; Gerard commented as well.

      Gerard asked about Tae Kwan Do; the files are incomplete.  There is no file, but the final 

      review fee was paid.  They referred to the letter sent by the Secretary.  Scott asked if there

      were no modifications when PRO moved out, is this a change?  The Chairman said there is

      a buildout issue with the Building Department.  The application and the short EAF have now

      been received.  The members discussed what was outstanding; do we have to have a Public

      Hearing?  (Cheryl left the table when Tim arrived.)  The members would like to clean this up

      and have complete records.  Ed said if they are okay with the lighting and the drainage, 

      someone could make a motion to accept them.  Scott agreed to do three roof drains first; he

      clarified.  Will those be done by September 1st also, Gerard asked; yes.  Robert suggested a 

      supportive timeline because things were delayed in the past; Scott said they have gone to a 

      lot of expense and they changed the lighting, he does not want to go through the lighting

      issue again.  Don agreed there should be timeline because in 2001 they told them to do the

      parking lot and nothing has been done since.  Gerard made a motion to conditionally approve

      the lights and the drainage; the condition being that the work must be accomplished by 

      September 1, 2005.  Robert seconded it; the members voted unanimously in favor.  Ed told

      Scott that he should work with Don on the as-builts.  

      Ed suggested that the Tae Kwan Do application be declared complete; pending receipt of the 

      fee of $350.  Richard made a motion declaring it complete pending the fee; Gerard seconded 

      the motion and the members agreed unanimously.  The Chairman asked for a motion to set it

      for a Public Hearing; Richard made the motion to set Tae Kwan Do for a Public Hearing on

      May 19, 2005 at 7:10 pm and Gerard seconded that.  The members agreed unanimously.  The

      $350 fee was received from the applicant.      

      7:20 pm -  Peter Haemmerlein – Three-lot Subdivision – McCagg Road – New maps, 

       revision dated, 3/15/05, were received from Peter VanAlstyne.  The Public Notices were 

       read by the Secretary.  The Chairman opened the Public Hearing at 7:29 pm; Peter explained

       the application.  Lot #1 is a five-acre parcel, which will be conveyed to Spitzer, who adjoins 

       it.  Lot #2 is a 36-acre rear parcel; there is a 40’access for the driveway to the buildable area.  

       The remaining parcel is 25 acres with several hundred of feet of frontage to meet Code.  

       They are still waiting for Health Department approval on the rear lot; they have spoken with 

       the Highway Superintendent about the driveway cuts for the two new residential lots.  A 

       change from last week that was made, they identified the culverts that were proposed on the

       driveways.  The Chairman asked for comments or questions from the public; there were 

        none.  He closed the Hearing at 7:32 pm.  He then asked for comments or questions from 

        the Board members; Gerard asked if all fees have been paid.  They have.  Bob Piwonka 

        asked if he could ask a question.  He missed his opportunity, Ed noted, as the public 

        comment period had been closed.  Ed asked if anyone objected his asking a question; no 

        one did.  He asked what would prevent parcel #2 from being divided into three more lots; 

        Ed said if he wanted to do that, he would have to come back before the Board.  He 

        explained the difficulty, however, because of the narrow driveway.  Ed noted that they have 

        not gone to the Department of Health yet; Peter has been too busy he said.  Ed would like 

        our Engineer present when the test holes are dug; that can be a condition of the approval.  

        The applicant had no objection to Pat’s being there.  Peter understands that that is 

        contingent for the approval.  Jim asked how wide the access was; 40’.  Is that a ROW or is

        there actually ownership; there is ownership by parcel #2.  It is a flag lot with a bend in it,

      Marc noted.  The Chairman explained SEQRA review to the audience.  The following 

      criteria must be utilized in “determining significance” of a proposed subdivision.

1. Will this subdivision cause a substantial adverse change to existing 

    air quality, ground or surface water quality or quantity, traffic or 

    noise levels, a substantial increase in solid waste production, a 

    substantial increase in potential for erosion, flooding, leaching, or 

    drainage problems?                                                               NO
2. Will this subdivision cause the removal or destruction of large

quantities of vegetation or fauna, the substantial interference

with the movement of any resident or migratory wildlife species,

impact on significant habitat area, adverse impact on a

threatened or endangered species, or other significant adverse

impact to natural resources?                                                  NO
3. Will this subdivision cause the impairment of the environmental

characteristics of a Critical Environment Area?  (See 617.14)       NO
(None have been identified in our community, the Chairman noted.)

4. Will this subdivision create a material conflict with the community’s

Comprehensive Plan?                                                            NO
5. Will this subdivision cause the impairment of the character or

quality of important historical, archeological, architectural or

aesthetic resources or neighborhood character?                            NO
6. Will this subdivision cause a major change in the use of either the

quantity or type of energy?                                                    NO
7. Will this subdivision create a hazard to human health?               NO
8. Will this subdivision cause a substantial change in use, or intensity

of use of land including agriculture, open space, or recreational

resources, or in its capacity to support present uses?                  NO
9. Will this subdivision encourage or attract large numbers of people to this place for more than a few days compared to the present number?  NO
    10. Will this subdivision cause changes in two or more elements of the

         environment, which when considered together, result in a substantial

         adverse impact on the environment?                                       NO
    11. Are the streets and highways shown on the plat of sufficient width, 

         and suitable grade, suitably located, to accommodate prospective

         vehicular traffic and afford adequate light and air and facilitate

         fire protection, and fire-fighting equipment?                          YES
    The Chairman entertained a motion to declare a negative dec.; Gerard made the motion and 

      Richard seconded it.  Unanimously, the members voted in agreement.  Ed asked for a motion

      to approve the subdivision pending the Health Department approval and that the Town 

      Engineer observe the test holes and water table; Gerard seconded the motion and the 

      members agreed unanimously.  The Secretary asked about the recreation consideration; the

      members discussed the issue.  Gerard made a motion that a determination was made that this 

      subdivision did create a need for additional recreational facilities; Richard seconded the 

      motion and the members agreed unanimously.  Marc determined that there was an increase of

      one new lot as a result of the subdivision; Gerard made a motion to that effect and Tim 

      seconded it.  The members agreed unanimously.  This creates, therefore, as the Secretary 

      noted, a recreation fee of $200 and a final review fee of $25 now due.      
      7:30 pm -   National Union Bank of Kinderhook (at Widewaters site)
                         Rtes 9/9H intersection – Site Plan Application
                         (continuation of 3/17/05 hearing) – This is a modification of that plan; new 

      plans were submitted and reviewed at this time by the members.  Dave Canfield, Paul 

      Coonan (?) and John Balli were present.  The Chairman opened the Public Hearing at 7:45 

      pm.  The revised plat was dated 4/20/05.  Paul did most of the walk through of the design and

      distributed written comments based on the Planning Board’s review from last week.  This is a 

      colonial-style bank with a drive-thru; it is replacing a colonial-style restaurant with a drive-

      thru.  The rest matches what was previously approved in the restaurant design.  There is 

      double-stacking parking.  He explained the traffic patterns; page 1.  The vegetation layout

      matches the pre-approved plans with the exception of some of the landscaping around the 

      bank; page 2.  Gerard asked if that included the types of trees approved; yes.  The locations 

      of the catch basins match almost entirely what has been approved; page 3.  He explained the

      collection of the storm water and its transference underground for stormwater management.

      On page 4, he addressed the State guidelines for the exterior ATM and the foot candle 

      requirements.  The pole lights have all been preapproved; the cone-shaped fixtures will not

      create a glare issue.  Page 5 shows the details of the bollards, the curbing and the decorative

      enclosure around the dumpster match Widewaters’s design.  Page 6; he explained the 

      architecture of the building.  There will be light around the periphery of the building with

      glass and low-wattage bulbs; purely for decoration.  The Route 9 east elevation facing the 

      road; he added a color selection list on page 7.  He spoke about the drive-thru elevation.  He

      then addressed the Board’s comments.  1)  The question about arrows depicting traffic on the 

      plan; this is a one-way traffic plan.  2)  The Board requested DO NOT ENTER signs; it was 

        unclear in the comments.  They are open to that, but will have to research and submit 

        something later on.  Ed noted that that will not go into the calculations; do not make them 

        offensively large, however.  3)  Angled parking – this loses a couple of spots for the bank, 

        but would still meet the requirements.  They feel there is plenty of room as proposed, but 

        can research that.  4)  They prefer the location they chose for the dumpster and propane.  He

        explained why; there is really no other place on the site.  There is plenty landscaping to 

        shield that from the view coming down Route 9.  5)  The site lighting – that is what was 

        pre-approved.  6)  Replacement of the Juniper with Colorado Blue Spruce – that is fine.  

7) They will be using solid brick on the building.  8)  The power door system – Is not 

required for the Code and requires additional expense to install that.

Ed asked if the public had any questions or comments; Norma Dellapa asked about the water and sewer system.  Does Widewaters have their own to take care of the bank, too?

Dave replied that it is supplied to the edge of the bank property by Widewaters and then

will be picked up by the bank from there.  There are two wells on the entire parcel. John

North asked if the signage is covered in this discussion.  Ed replied that they are proposing 20 SF for the entire building; that is what has been allotted to the bank by Widewaters.  Any variance request is out of our hands; the Chairman closed the Hearing at 8:03 pm.  He then asked for Board comments/questions; Gerard offered some clarification.  In the FEIS it clearly states that the only variance that the site would require would be a roof variance; if we find ourselves segmented for variances on signage, Gerard said he will raise the whole project back up.  Clearly, a statement was made regarding signage; the whole project was approved with a total amount of signage.  One of the original buildings has gone away, so there is actually excess signage.  People who are leasing or buying from Widewaters are put on notice because he will go to the ZBA as a member of the public and make whatever recommendations he can make.  Robert asked if we should have a detail of the signs and the square footage calculations; Dave showed where that is on the plans.  On the drawing, they are proposing 23 SF.  It is on the east elevation; J.  Robert also asked about the plan view; an aerial plan.  They can submit that later, Paul replied.  Robert is looking for clarity on the block wall and the size of that wall around the dumpster and propane.  Don asked if the concrete wall meets NYS Building Code; it will.  Paul apologized for not including that detail; he sketched it for them at this time.  Gerard asked about the angled parking; what about narrowing the opening?  Paul did run that through the turning radius software they have; you cannot get a fire vehicle through it.  Richard could not understand why they would place the dumpster where they have; it is poor form.  Paul said you will see the 6’ high fence and the vegetation; the trees will be up to 10’.  The dumpster enclosure will become a maintenance issue, Dave explained.  They have to stay within the bank’s premises.  John Balli commented that the dumpsters are front loaders.  Ed remarked on the traffic flow; people go the opposite way and have no concern for the lines on the pavement.  Our obligation is to try to make it as safe as we can.  Paul said he will submit some kind of signage.  Regarding the DO NOT ENTER signs, Ed made some suggestions.  Robert does not want them to be NYS DOT signs; something a little more decorative or stylish.  Dave is not sure if Widewaters address that; he will look into it and propose something.  Ed would like three arrows on the pavement; Gerard asked what the State specifications are regarding the ATM lighting?  Two foot candles 5’ above grade; Paul explained.  Gerard mentioned that certain lights in the parking lot will be turned off at certain times according to Marco; is

 there anything that they are doing that is not part of the Town’s agreement with Marco?  Not to Dave’s knowledge; Marc asked about employee parking.  It is on the north side; nine spaces.  They anticipate 4-9 employees at a time, depending on the time of day.  Cheryl asked if the parking spaces are still 9X18; yes.  By angling and losing two spots, Ed noted, the spaces could be wider.  Paul feels we are creatures of habit; after being there a few times, people will know the way in and out.  Ed mentioned the importance of the Board’s suggestion for a button at the door for the handicapped.  John said they actually haven’t discussed that item in detail with the architect; it is not the bank’s position to not consider it.  It can be expensive, Paul remarked, but they certainly can do it if the bank wants it.  He said the doors don’t latch as well after a while and over time are blowing in the wind; in becomes a maintenance issue to the bank then.  Ed replied that that is life.  John would like to confer with the architect on this.  Ed thanked him.

The Chairman completed the SEQRA review as follows:

1. Will this project, when implemented, cause a substantial adverse 

    change to air quality, ground or surface water quality or quantity,

    traffic or noise levels, a substantial increase in solid waste production, 

    a substantial increase in potential for erosion, flooding, leaching, or 

    drainage problems?                                                                 NO
2. Will this implemented project cause the removal or destruction of

large quantities of vegetation or fauna, the substantial interference

with the movement of any resident or migratory wildlife species, or 

other significant adverse impact to natural resources?                   NO
3. Will this project, when implemented, cause the impairment of the

environmental characteristics of a critical environment area?          NO 

4. Will this implemented project create a conflict with the community’s

Comprehensive Plan?                                                              NO
 5.  Will this implemented project cause the impairment of the character

     or quality of important historical, archeological, architectural or

     aesthetic resources or neighborhood character?                              NO
6.  Will this project, when implemented, cause a major change in the                                                    

       use of or type of energy?                                                          NO
7.  Will this project, when implemented, create a hazard to human    

               health?                                                                                 NO
      8.  Will this project cause a substantial change in use, or intensity of

           use of land including agriculture, open space, or recreational resources 

           or in its capacity to support present uses?                                 NO
      9.  Will this project, when implemented, encourage or attract large 

          numbers of people to this place for more than a few days?             NO
     10.  Will this project cause changes in two or more elements of the

           environment, which when considered together, result in a 

           substantial adverse impact on the environment?                          NO
11. Are the streets and highways shown on the plat of sufficient width,

and suitable grade, suitably located, to accommodate prospective 

vehicular traffic and afford adequate light and air and facilitate

fire protection and fire-sighting equipment?                               YES 
 The Chairman entertained a motion to declare a negative dec.; Richard made that motion and    

 Gerard seconded it.  Unanimously, the members agreed.  With respect to the building, he asked 

 for a motion to approve the site plan with a few conditions.  Jim would like to see one condition; 

 that the roundabout be in place before any C/Os are issued to the bank and that the bank should 

 not be granted any temporary accesses.  Jim made the motion to approve the site plan with these  

 conditions; Gerard seconded the motion.  He asked if all fees had been paid and if consideration 

 was given to the referral from the County.  The Chairman felt that had been considering those 

 recommendations made by the County.  Gerard felt that the approval given to the Widewaters 

 site was predicated on Widewaters agreement that the roundabout be done; the Chairman felt it  

 did not hurt to repeat that.  He requested they modify the conditions to provide that the button be 

 provided as requested for the handicap access.  Jim and Gerard both agreed to amend the motion 

 to add that.  The Board members voted in unanimous agreement to the conditional approval.  

 The final review fee of $338 is now due; the plans will be stamped when the conditions are met.  

 Dave Canfield will be notified by the Secretary when the Chairman signs the plats.

 OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Nothing new on this project.

2. Kinderhook Diner – US Rte 9 – This is really a safety issue; there are two large propane tanks at the site, neither of which have the required safety bollards around them to prevent them from collision by a vehicle.  A letter was sent to the owner from the Building Department; no response has been received.  The Chairman asked the members to direct the Building Department to issue a summons to the owner to appear in court; Richard made that motion and Jim seconded it.  Unanimously, the members agreed. 

       Richard stated that he felt there must be a fire code violation as well there.  Ed explained 

       to the public that there is a letter dating back to 2001 on this problem.  This is not new.

3. Kinderkill Meadows – Rte 28A – There was no discussion; the application has been withdrawn by the applicant.

4. Edward and Consuelo Yager – State Farm Rd – Marc explained that he received a letter from the applicant’s attorney saying to hold off on this until the May meeting.  They will be submitting revised maps.

5. Quail Run Estates – CR 28 and Rapp Rd – The Chairman read a section of the Town Code regarding subdivisions to the members and public.  No decisions will be made tonight on this.  We are here to hear from the applicant, his attorney and his engineer.  The Town’s Engineer, Jim Green, will be heard from as well.  The question here is how do we come up with some solution that is enduring and meets everybody’s needs?  Ed asked the representatives to identify themselves; David Rowley, Attorney for Advantage Builders spoke first.  He is with the law firm of Cooper, Erving and Savage, LLP. He stressed that no one is happy with the problem, but they want a solution so that it won’t happen again.  He addressed the members and public.  They are here in response to a violation order that was sent by the Building Department.  They believe that the Planning Board does not have jurisdiction over the alleged violations or any right to repeal the subdivision, which was previously approved.  Their participation here tonight is in no way to be construed as consent for the jurisdiction of this Board over the alleged Code violations or the repeal of this previously approved subdivision.  He has directed his client no to speak or answer questions at this time and hoped the Board will respect that.  He distributed a letter to the Board reiterating what he just said.  He introduced Dan Hershberg, Consulting Engineer, of Hershberg and Hershberg, who gave a lengthy presentation of his observations and knowledge of the site.  He indicated that he had no prior relationship with the project at all.  He was called by Marcel St. Onge to come in and take a look at the situation.  He spoke about groundwater tables, rainfall data, the drainage basin, pumping efforts, remediation, a collection system, groundwater overflow, a few solutions, additional dry wells, traditional test pits, subdivision regulations, basements, an act of God, historic knowledge, costs involved, a full hydrogeolocial study, a drainage district or multiple drainage districts, NYSDEC and the EPA regulations; this may take a couple of years to truly resolve.  He did not offer any short-term solutions.  There is no simple solution, but there is a solution.  Gerard asked him if he had looked at the years 84-86?  Mr. Hershberg replied.  Did he look at the FEIS; no, but he referred to the fact that there are many similar projects.  He did not wish to critique the design of this project.  Pumping over surfaces would requires a SPDES permit.  Gerard asked the attorney if he advised his client regarding the further selling of lots in this subdivision; he replied that he would not say what he discussed with his client.  Jim Green remarked that this was a very nice presentation; he spoke about the difficulty of lowering groundwater on a permanent basis.  He could not speak for the Board or the Town.  It will probably take the Town a year to get the authority to start a study.  Mr. Hershberg mentioned empirical data; marking the high water level in each 

       basement.  He agreed with Jim about the process municipalities have to go through to get 

       approvals.  He addressed cost to the taxpayers.  Jim Egnasher asked what the mean 

       groundwater level was on that site; Mr. Hershberg said that is not monitored very 

       closely.  He asked about oxidized soil; it depends on the kind of soil and sand.  If you 

       can figure out what the seasonal water table level is, you could probably build a foot 

       above that.  Ground water is usually observed as of a certain date.  His assumption was 

       that when these foundations were dug, there was no evidence of groundwater.  He is not 

       here to critique the original design.  He is not looking to be the design engineer for the 

       Kinderhook Water District; he is extremely busy.  The bill for this will be quite hefty.  

       Sand is a strange type of material, he noted.  Don Kirsch asked a question about future

       foundations being two feet above the mark; a foot is fine, Mr. Hershberg replied, but

       that is up to the Town.  The Town has plenty of engineering expertise available to help 

       them with that.  This is, however, not helpful to the people in this audience who have

       an immediate problem; he cannot come up with a short-term solution.  Jim Green 

       commented on the current problem; he asked if Mr. Hershberg had any ideas on how to 

       handle the immediate problem.  Pumping is not helping; the Town may want to put 

       regulations on people pumping.  They are fooling themselves thinking that the pumping 

       is helping.  They could run a 6” flexible line down Route 28 to the Creek; or pray for 

      dry, warm weather.  The Chairman thanked him for his presentation.  Everyone should 

      understand that we are here to help people; he referred to Mr. St. Onge’s attorney’s letter.  

      When a community has a problem, who should the people go to?  Who better than this 

       Board has the experience to deal with issues such as this?  It has always been his feeling 

       that they must provide for the safety and welfare of the members of this community.  

       That goal has never been stronger than it is today.  Ed wants to work forward to the long-

       term solution.  Mr. Hershberg’s observations were very logical and well thought out.  He 

       asked the Board members for other questions.  If any possible solution surfaces, that has 

       to be presented in some sort of public hearing.  At present, we have no proposal.  We are 

       trying to help; the developer is obviously also willing and we should work with that.  

       Doug McGivney made suggestion; that they schedule a future meeting toward a solution.

       The meeting should include the attorney as well.  There being no further questions, the 

       Board recessed.                      

6. First Niagara – US Rte 9 – see corres. # 17DD – Ed spoke with Don about this; they will be here for the May meeting.  Don reported that there are 19 poles at the site now; only 9 were approved. 

7. Tae Kwan Do – US Rte 9 – at Empire site – see corres. # 17DDD – (See Field Flowers above.  Public Hearing scheduled for May 19, 2005 @ 7:10 pm.)

NEW BUSINESS:
1.  Open Space Conservancy, Inc. – 3-4 lot subdivision – CR 25 – preliminary review –   

       Ed explained that this is only preliminary review.  The Board made some suggestions to 

       Dan Luciano last week.  He noted those.  Traditionally, there has been a problem with 

       water since the ‘60s there.  We asked the developer to provide easements along CR 25 

       and the ditch to perhaps someday add drainage pipes there to help drain the water from 

       that area.  That could alleviate some septic problems as well.  Jim noted the most 

       practical place for that would be along Birch’s property line.  Ed noted the proposed 

       buildings for the site; we had made some architectural recommendations to which Dan 

       responded positively last week.  We expressed concern about drainage for the lot; 

       Anthony Buono spoke from the audience about the paperwork in the previous 

       application’s file from Ray Jutkofsky on this.  Frank Bogarski, who adjoins the property, 

       was in the audience and wanted to ask some questions about the proposal.  The 

       Chairman explained that this is in the early stages; the Secretary provided him with a 

       proposed map.  She also provided him with the minutes from the last meeting and the 

       discussion held with the applicant.  Ed told him to come to the Public Hearing and voice 

       his concerns.  He will be notified as a contiguous owner of that Hearing.  It will not be 

       held until probably June.  

2.  Merry Hill – Phase II – Two-lot subdivision – Rod & Gun Club Rd – full EAF 

 submitted – Anthony Buono presented the application to the members.  Two new lots 

 are being proposed now (for a total of six lots).  This is now a major subdivision.  A 

 letter was sent to the Town from Dale Rowe and should be in the Phase I folder.  All 

 four footing drains there drain to daylight.  This project has elevation on its side, 

 Anthony noted.  He talked about the note on the map regarding the foundations.  Don

 thought that was a good idea.  The driveway applications have gone to Mark Irish.  The

 lot #5 drainage swale is to be constructed.  Jim asked if the curb cuts total six; yes.  Peter 

 VanAlstyne said they tried to put them in the best spots.  The members were reviewing 

 the plats at this time.  Cheryl questioned the acreages of the lots; 2.5 acres is the 

 minimum in the ag. zone, Anthony noted.  Jim asked if the 13-acre parcel was going to 

 remain intact; at this time, yes.  It is subdividable, Anthony replied; Ed noted he could 

 only create one more lot.  Lot #4 is the lot; does Anthony have an objection to putting a

 note on the lot regarding this.  He did not; it is not a restriction.  It reflects what is 

 allowed at this time.  Cheryl asked how much frontage this parcel have; 2100’.  Anthony

 replied to her question.  300’ lot width is the minimum allowable.  Anthony clarified that 

 two notes will be put on this; the approved curb cuts will be indicated on the map and 

 there may be only one lot subdivided from the 13 acres.  Ed asked if it is substantially 

 complete, can we make that determination at this time?  Jim made the motion and Tim seconded it.  Unanimously, the members agreed.  Gerard made a motion to set this for a Public Hearing on May 19, 2005 at 7:30 pm; Robert seconded the motion and the members unanimously agreed.                  

ZBA OPINION: 
1. Carl Heiner – Hawley Rd – area variance – The Board members discussed the 

      application.  From last week’s discussion, the members felt they did not have sufficient 

      information to make a recommendation.  The hand-drawn diagram of the plot with the 

      structures on it did not allow them to make sufficient calculations regarding lot coverage 

      that would be impacted by the addition of this carport, Ed recalled.  They should provide 

      us with all dimensions; dimensions of the building, all setbacks, the area of the building, 

      the area of the lot, and the location of the septic.  Gerard made a motion for an opinion to 

      be sent to the ZBA indicating the items needed; Robert seconded the motion and the 

      members voted in unanimous agreement.                       

OTHER:

A copy of the letter from the Town Clerk has been distributed regarding the Code changes and the recommendations from the Planning Board.  

Regarding the Conservation Subdivision regulations of all lots over twelve acres; that has been changed to 20 acres.  However, the document we are reviewing tonight does not reflect that suggested change.  The members discussed this; Ed recommended they not consider it.  Gerard would like to vote on it; he made a motion to send a letter to the Town Board that pursuant to the draft provided us for Conservation Subdivision, Section 63-2, we recommend approval.  Cheryl seconded the motion and the members agreed unanimously.  Ed feels they meant to change this to 20 acres; it is an error.  He remembered this from the last Town Board meeting.  Marc asked if the minutes are done from that meeting; they are not.  

Number of copies – Gerard made a motion to recommend passing the Planning Board’s recommendation to change the number of copies, Sections 81-27B and 81-47B, to ten.  Cheryl seconded that motion and the members voted in unanimous agreement.  In Sections 63-5B and Sections 63-6B, Gerard also made the motion to recommend to the Town Board that the number of copies also be changed based on the Planning Board’s previous recommendation; Jim seconded that motion and unanimously the members agreed.

Regarding the Moratorium issue, this will disallow the issuance of building permits and our review of commercial buildings larger than 40000 SF; currently the Code says 80000 SF.  Ed explained; Gerard asked if this would just stop for six months?  It could be shorter; what will happen during that time period?  There is consideration of changes to the Town Code and the Comprehensive Plan.  Marc noted that on the third page at the top, it says, “…for a period of  months..”  It doesn’t specify how many months.  At the end, Gerard noted, they must do something, but no one has indicated what that might be.  Jim asked what the ultimate objective is; the 40000 SF building is going to accommodate our pitch.  The members discussed this.  Tim read from what seemed to be a plan for after the moratorium.  Ed asked for a motion to recommend the moratorium; he suggested from three to six months.  Gerard suggested the time frame not exceed six months.  How do we address in our motion the absence of a date?  Marc suggested they point it out to them and then make the recommendation; Jim did not feel it should be any more than 90 days.  The discussion continued.  Robert felt it is a simple little change.  There may have to be a public notice, Marc said.  Gerard made a motion to reply back to the Town Board that we are in favor of the proposed moratorium, however, since the copy of the document we received did not have a specific time limit, we are proposing that the time be stated as from enactment and a period not to exceed six months be applied.  Cheryl seconded the motion.  All members voted in favor, except Jim, who voted nay on the motion.  

Gerard asked if December is a good or bad time to dig test pits?  If you have oxidation at a certain level, there are tell-tale signs, Jim noted.  The members discussed this.  Gerard would like to ask the Town to hire a hydrologist to advise us in this area.  He had some questions.  They shared their ideas on this.  Jim feels the Code needs to be changed and set a standard for basements.  Ed feels you need 10’ for test holes.  

The Chairman entertained a motion to adjourn at 10:13 pm; Robert made the motion and Tim seconded it.  Unanimously, the members agreed.

Respectfully submitted,

Barbara A. Beaucage, Secretary          
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