Town of Kinderhook

Planning Board Workshop Minutes

May 12, 2005


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:04 pm, on May 12, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:      Present                                                                  

                              Ed Simonsen, Chairman                                     Don Gaylord (late @ 7:07 pm)

                              Tim Ooms, Ag. Member (late @ 7:15 pm)        James Egnasher

                              Richard Anderson                                     Pat Prendergast, Engineer      
                              Gerard Minot-Scheuermann                               Ed McConville, Attorney

                              Don Kirsch, CEO                                                Robert Cramer, Alternate

                              Cheryl Gilbert, Alternate (late @ 7:10 pm)        William Butcher

                              Excused
                              Mary Ellen Hern

                              Marc Gold, Attorney

APPROVE MINUTES:   April 14 and 21, 2005 – The Chairman asked for comments on the previously distributed minutes.  There were none.     
CORRESPONDENCE:
1. Resume, undated, from Hershberg and Hershberg.  (distributed on 4/21/05)

2. Responses, undated, from Vollmer Associates, LLP.  (distributed on 4/21/05)

3. Minutes, Town of Kinderhook Town Board Meeting, dated 4/11/05.  (on file)

4. Letter to Planning Board, dated 4/14/05, from Kim Pinkowski, re:  Proposed laws.  (distributed on 4/14/05)

5. Appeal Action (copy) to John Barrett, dated 4/16/05, from Town of Kinderhook ZBA, re:  John Barrett.
6. Appeal Action (copy) to John & Kathleen Leone, dated 4/16/05, from Town of Kinderhook ZBA, re:  John & Kathleen Leone.
7. Letter to Town of Kinderhook Planning Board, dated 4/21/05, from David Rowley, Attorney, re:  Marcel St. Onge.  (distributed on 4/21/05)

8. Letter to David Canfield, dated 4/23/05, from Ed Simonsen, re:  National Union Bank conditional approval.
9. Letter to Peter Haemmerlein, dated 4/23/05, from Ed Simonsen, re:  McCagg Rd. subdivision – conditional approval.
10. Letter (copy) to Empire Property Group, dated 4/25/05, from Don Kirsch, re:  Empire Homes – as-built plans.
11. Letter (copy) to Ed McConville and Marc Gold, dated 4/26/05, from Richard Comi, re:  Kinderhook Zoning Law 81 v. Proposed Telecommunications Law 2005.  
12. Memorandum to Sean Egan, dated 4/30/05, from Ed Simonsen, re:  Carl Heiner opinion.
13. Letter to Barbara Beaucage, dated 5/2/05, from Anthony Buono, re:  Merry Hill…Phase II…affidavit of service by mail…contiguous owners.  (on file)

14. Memo (copy) to Douglas McGivney, dated 5/3/05, from Ed Simonsen, re:  Recommendations…Code change referrals.
15. Emails to Town Hall, dated 5/3/05, from Doug McGivney, re:  Bonnie Lea and Quail Run.
16. Letter faxed to Ed Simonsen, dated 5/5/05, from Brian Matula, re:  Notice of Appeal…Marcel St. Onge/Advantage Builders Inc….Quail Run Estates Subdivision.
17. Memo (copy) to Doug McGivney, dated 5/4/05, from Ed Simonsen, re:  Standards for 

access/curb cuts from residences to Town roads.
The Chairman asked for comments on the correspondence.  Gerard asked about the letter from Mr. Better.  What is the Town’s retention policy?  The Chairman replied that four months of tapes must be kept according to the Town Clerk.  He advised that we keep with the retention schedule; it should be followed.  Ed McConville replied that if we have more than that, we have to provide them.    

PUBLIC HEARINGS:
          7:10 pm – Tae Kwan Do – (at Empire site) – US Rte 9 – Site Plan Application – This is a clean up, the Chairman noted.  It was somehow melded into another review in error.  There was no formal site plan review of this.  As-built drawings have been requested for portions of this site.  Don reported on the status; he also asked if an application will be necessary for the offices of ORDD.  Ed replied that is not a change of use; it was previously office space, but they should go to Don for a building permit.  Bill Better commented on the fire separation and two other things that have to be completed yet for the as-builts.   

             7:30 pm – Merry Hill - Phase II – Rod & Gun Club Road – Two-lot Subdivision – The members reviewed the plans.  The previously received letter from the Health Department for Phase I was read by the Chairman.  Cheryl asked if this was segmentation; how do we deal with this?  Don said it turns from a minor to a major subdivision.  Richard feels it shouldn’t be able to happen; Jim remarked that it is continuous segmentation.  Don said the Code does not prohibit it.  Currently there is no prohibition on that, Ed said.  The members discussed the project; it essentially does not comply with the Comprehensive Plan, the Chairman noted.  This is part of the impetus for changing the current Code regarding conservation subdivisions.  Pat asked if the drainage swale was put in on the corner lot; Don said this was news to him.  Peter VanAlstyne has not been to the site to see if it was put in, but it was his understanding that language was put in that no C/O will be issued on this lot until that has been put in.  Pat asked about the curb cuts; Peter has submitted the applications to Mark Irish.  Pat said we also need the sized culverts under the driveways for lots 5 and 6.  Don asked Peter if he reviewed the checklist.  Yes, except for locating every tree over 8”.  Don commented on the driveways; locations, dimensions and slope of driveways.  Peter said he did not remember that on the checklist; the date on the checklist is 2/10/05, Don replied.  The date on the drawing is 3/28.  The names of the adjacent owners are not on the plat, the location of existing well, septic or public utilities…within 150’, Don noted.  There is a municipal water system in Little Falls and across the road in Bell’s Acres.  Don asked for the details on the driveways; do the properties go to the middle of the road?  Yes; Richard asked if they will be able to make a road up there?  Jim said it’s not that steep; Pat noted that 5 & 

6 go along with the slope, lot 4 may have to be zigzagged around a bit.  There was quite a bit of discussion among the members and Peter about the driveways and slope.  There is a house on lot 2.  Peter answered some questions from the members.  5 & 6 need drainage culverts at the entrance of the driveway, Pat repeated.  Cheryl asked about groundwater depth; Ed said that can be part of the condition, but he would like to see that before it is approved.  The members shared their views.  Pat feels because it is so hilly, it may not be as much of a concern.  From here on out, we should apply the same concern for all subdivisions and Pat should be present when the test hole pits are dug, the Chairman noted.  He suggested the holes be 10’ deep.  We will reaffirm that.  Gerard asked about sidewalks; we have a right to ask for them.  Don commented on looking for water in dry times versus wet times; Pat noted the color change in the soil regardless.  Cheryl asked who should be there to observe the test holes; Pat said he can be there.  Just let him know.  That could be added to the checklist.  The Chairman feels they can, after the Public Hearing, we can make that a standard for a specific project, even though it is very cumbersome to do.   We will eventually make a recommendation to the Town Board to codify the standards.  Regarding the sidewalks, Cheryl feels this project is very close to the Village.  Gerard recalled when he first came on to the Board; if the Code says you have to, you have to.  Ed said it leaves it up to us.   

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Don Kirsch asked the members if they recalled a bond on this project for reclamation of the mine; Ed has the whole file at home.  Pat said DEC has a bond; Don also mentioned $2500 in escrow for Pat’s services.  Pat felt that Pegeen could figure that part out.  Don said no one knows about the bond.

      2.   Kinderhook Diner – US Rte 9 – Don was directed last month to issue a summons to 

            Samascotts regarding the violation; Don replied that he has done nothing on it.  The 

            violation is the large propane tanks that are in violation of the NYS Building Code.  

            Don brought up the issue of the approved site plan for Empire Homes; a condition being 

            the bollards around the gas tanks.  Those are still not done.  He considers this a Building 

            Code violation.  The bollards are shown on the plan, Ed noted.  That is totally in Don’s 

            purview, Ed replied.  They discussed the location of the tanks.  They are too far apart; that 

            has already been pointed out to the applicant.  Robert reminded the members about their 

            previous discussion regarding this applicant posting a bond; he strongly suggested they 

            require him to do this.  Don referred to a 2001 letter from the applicant; they were going to 

            put in handicap spots and that still is not done. 

      3.   Edward and Consuelo Yager – State Farm Rd – There is nothing new on this 

            application according to Peter VanAlstyne. 

4. Quail Run Estates – CR 28 and Rapp Rd – We should talk about what is going to happen here; the Building Department has refused to issue more C/Os or building permits and the developer was referred to the Planning Board, the Chairman noted.  The developer’s attorney sent a letter saying that we have to standing in this.  That doesn’t mean that we don’t have some standing; think about where we want to go down the road.

Ed asked the members for their thoughts.  Don commented; what can we do to correct it?  Pat said it will be a costly endeavor; Ed McConville explained why it would be very difficult for the Town to correct and pay for this.  This is not a Town-wide problem.  The Town must have control and responsibility over it before they can step in and correct it.  The Chairman mentioned creating a drainage district to be funded by the residents in that area to ameliorate the situation.  Robert said the engineer alluded to that; Don replied that that would be between those residents and the Town Board.  Don Kirsch explained why he sent them back to the Planning Board; discussion took place.  Don Gaylord said we have already approved this.  An objective of holding a hearing on this should be something you could do about it; there is nothing we can do about it.  People may be deluded to think we can do something about it.  Ed McConville noted that the Town is hiring an attorney to deal with this; there has to be a unified solution to this.  Robert feels it might not be wise to engage in a meeting, since there is a threat of litigation; Ed agreed.  This is an overall problem; not a Planning Board problem.  The discussion continued.  Ed Simonsen thought this Board could be helpful toward making a solution.  Gerard feels we may only add too much data when the two sides are trying to find a solution.  Ed McConville explained briefly the complexity of the legalities.  You cannot discard any facts.  They discussed liability.  

5. First Niagara – US Rte 9 – Someone will be here next week representing the bank regarding the lighting situation.

6. Open Space Conservancy, Inc. – Three-lot subdivision – CR 25 – Dan Luciano and Jean Paul Courtens were present.  Dan received the architectural standards faxed to him at his request.  Based on the Board’s previous comments, they are working on the plans for next week.  The main change would be that they are not showing the National Park Service lot due to the speculative nature of it; it may not ever happen.  It could be 5-7 years in the future.  Based on conversations with the neighbor, Mr. Bogarski, they will be widening the road frontage for the rear lot so that the driveway does not come in too close to the slope on the property line.  He had concerns about erosion and drainage.  Dan and Peter VanAlstyne have talked to Ian Knox at the County; they have no real interest in being the holder of that easement; they do not consider the highway to be the cause of the water problems there.  The applicant is willing to grant that easement to the Town or a special district.  The Chairman asked if Mr. Knox gave an explanation of why the water is trapped there on the south side of CR 25; Jim said the problem was aggravated when the road was put in.  Dan said they are neutral on this.  They will be happy to work with anyone on this.  Jean Paul spoke about the property and Roxbury Farms.  Ed noted that the standards sent to him are for commercial buildings; they should stay consistent with buildings of the 18th century.  Jean Paul will do that if the Town is willing to pay the additional cost for doing that; Ed replied that that is the cost of living near the National Park Service.  Dan spoke about the vegetative screening to be maintained around the building envelope that will keep this invisible from Lindenwald.  Jean Paul spoke about their relocation to this site; his issue is not being about to drive over the Old Post Road.  They need to have additional residences for their workers.  He wants to keep his options open.  Jim asked how many structures he is planning; a 

        washing and packing building, residences, a machine shop and an office were   

     mentioned. 

  Jim commented that Mr. Buono was held to a certain criteria for building on this site   

  and because of the drainage problems ; Jean Paul should be held to the same standards.   

  The Chairman replied regarding the design standards; Jean Paul’s reactions regarding 

  the design standards may be greater than they need to be.  He meant no offense; 

  buildings today are expensive to construct any way.  There may not be that greater an 

  expense.  We were hoping for new plans this evening; Peter is still working on them.  

  Jim questioned Jean Paul about access and he replied.  Ed commented that it is 

  unfortunate that he does not have access to Old Post Road; it would make life a lot 

  simpler.      

NEW BUSINESS:

1. Rachel Charron and James Utermark/Carol Morley– Pinto Ranch Rd – proposed land swap – The members reviewed the application.  One of the neighbors extended the blacktop portion of their driveway onto the neighbor’s property; they are proposing to swap equal areas to resolve this.  The Chairman would like to see how that impacts the frontage of the Utermark/Morley property; you cannot tell from this plat.  The boundaries of their property should be shown on the plat as well.  Gerard would like to see the road frontage.  They discussion this.  Robert said he has no idea where the boundaries are; Don feels it is a matter of principle.  Both properties should be shown on this.  There is not enough information to proceed, Ed said.  Gerard feels they should be notified; Ed said he can call Carol.  

2. John and Kathleen Leone – US Rte 9 – proposed three-lot subdivision – Bill Better and Mr. Leone were present.  They went to the ZBA for a variance for the frontage on parcel two; see correspondence #6.  The Secretary noted that she has six maps dated 11/04, three maps dated 5/05 and one map dated 1/05.  Which one are we using?  Bill reviewed the maps.  The Secretary asked Mr. Leone to complete the short EAF; he did and it was placed in the file.  Bill explained the project to the members; three parcels in a two-acre zone.  Peter VanAlstyne delivered the wrong revised maps to us.  They have adjusted the line between parcels one and two, which leave 145’ of frontage on parcel two.  The lots otherwise comply, Bill noted.  Bob asked how far he moved the lot lines and how does it affect the setbacks to the buildings; they have to remove the shed.  We have received a copy of the ZBA decision and Bill read from page two.  Parcel one; there is an apartment on the second floor of the garage.  If that has to go, Bill said, it will go.  The building that used to house the day-care center is on Parcel two and will now be a single-family residence.  Parcel three fronts on Appletree Court and they will adopt the restrictive covenants of that development.  The shed will either be removed or reduced to 150’.  They are now asking to process the subdivision application.  Pat asked about the septic system; Peter is doing that.  It is all gravel there.  The Chairman asked for clarification regarding lot frontage versus lot width; Bill answered.  It is not even as much variance as they were approved for.  We will need new maps for next week.  Peter mistakenly revised the wrong maps and delivered those to us.  Don advised Bill to go over the

     drawings in reference to the checklist; no utilities are shown into the house.  The 

     driveways are called out; are there underground utilities?  Fill in the missing details; Pat 

     asked if a note should be placed on the plat regarding parcel three and the restrictive

            covenants.  Bill will do that and will call Pat when the holes are dug.  Ed McConville 

     advised Bill to also do a declaration as well as putting that on the map.  He agreed. 

3. Joseph Visconti – Fischer Rd – proposed six-lot subdivision – sketch plan – The owner of this parcel is Columbia Acquisitions LLC.  This is a 60-acre parcel off Fischer Rd. behind Kinderhook Toyota; formerly owned by Mazure.  We only received three copies of the proposal.  Peter VanAlstyne explained the reduced copies.  They have frontage on Fischer Rd. and a 50’ access.  The Chairman said this is not exactly a dry area; there is much clay there.  There is a good-sized pond on the site.  There was much discussion on the proposal.  Peter needs to put some identifying numbers on the lots, Ed noted.  This is a sketch plan and some things need to be resolved.  They want to see how the Town feels about this.  Pat and Peter discussed drainage and access.  Road width was discussed.  Mandatory versus voluntary conservation subdivisions were also discussed.  There is an area where three lots border on a pond on the site.  There is almost 400’ frontage on Fischer Rd.  The land is basically flat, Peter said.  Gerard read from the Code regarding a stipulation that the larger lots not be subdivided.  Don noted they have some investigating to do; Peter agreed.  They need to look at the water table.  

4. Anne and Edward Hamilton – Pin Oak Drive - proposed commercial horse boarding – site plan – Both applicants were present.  The Chairman clarified the location of this.  This is now two lots that will be merged into one.  We need the size of the proposed building on the plat.  Mrs. Hamilton discussed her options regarding size.  She will start with an eight-stall horse barn and then put up an arena; is this feasible?  The applicants are looking for feedback from this Board at this point.  The access is from Pin Oak and they are acquiring an access off Kinder Drive as well from the Myers estate; Don asked if there was an existing driveway there now?  Mr. Hamilton approached the members to explain.  There is a house there now and a paved driveway.  Pat asked if they had to cross the NiMo easement; it is in the R-2 zone.  Peter explained the planned use; Ed said he didn’t think there was a problem with that.  The zoning must be indicated on the map.  The distances the building will be from the property lines must be indicated; they will be drawing water from their current residence, which is on an aquifer.  A lengthy discussion occurred about whether this is an allowed use or not in this zone.  Ed McConville said that riding stables are just allowed in the A-R zone.  The members referenced the Code.  Pat said that commercial stables, 81-19, are permitted in the R-2.  Ed mentioned the NiMo corridor; rails-to-trails is addressed in our Comprehensive Plan.  Would the applicant consider this in the future through the easement they are acquiring?  There was some discussion with the applicants about this.  It is just something we may want to think/talk about.  Mrs. Hamilton said that a rail system may be helpful to them as well.  Peter talked about the number of parking spaces and the flow of traffic.  She never wants to do more than ten horses, Mrs. Hamilton said.  Tops, there may be around seven cars a day.  We need to see the driveway and where you will park any trailers, Pat noted.   Temporary parking could go in the pasture, she said.  Show some lighting, Ed noted, on the exterior.  Down-turned light is preferred, Pat said.  Gerard asked how they will get

      rid of the by-products; they have bought a small manure spreader.  People will collect 

      that for free.  They were told they have to notify Stuyvesant, since a portion falls in that 

             Town as well.  We need a letter from them; the building dimensions and heights are also 

      needed.  

5. Shawn Keogh - (at LaGuesse property) – US Rte 9 – proposed Kinderhook Auto Sales – site plan – No car repairs will be done on this site.  The members reviewed the plats at this time.  There were two commercial uses on this property from previous site plan.  Peter VanAlstyne addressed the members.  Pat asked if they own the front parking area; yes.  Pat asked questions about the paved area; this is not striped.  They need one in twenty handicap spots.  A letter is needed from the owners for the file.  Mr. Keogh will get that for us.  Lighting; he is planning enough just to deter vandalism.  Don said it is quite a ways back to the neighbors; Pat said the lighting has to be full cut-off as well as down-facing.  He was planning 250w, but has reduced that to 175w.  Ed pointed out that he must provide on the drawing a reproduction of the light fixture, the design, the height; the nature.  The document that will be stamped/signed is where the necessary information must be provided.  The light information was provided at this time on a separate sheet.  This is not acceptable.  Robert mentioned the lot coverage is at 52.1%; the maximum allowable is 50%.  They reviewed this information.  Robert also asked about the proposed stockade fence for the dumpster.  Ed said this was a pre-existing non-conforming use; Ed McConville disagreed.  There will be no new existing pavement, Mr. Keogh noted.  He will gladly move the dumpster to be flush with the building; that also will add to the current lot coverage.  The dumpster must be totally enclosed, Ed noted.  Tae Kwan Do was the last use on this site; this is a permitted use in this zone.  What is the lot size; this is an existing undersized lot.  Ed McConville referenced 81-43; in the B-1 area, the minimum lot size is ½ acre.  There are propane tanks behind the building, Cheryl noted; they were for the previously approved business that was in there.  The parking is existing; they discussed lot coverage again.  They can put the dumpster on the pavement if that is what they want.  There is no dumpster there now.  There is no necessity for two handicap parking spaces; one is sufficient.  Don was asked if it still needs bollards around the propane tanks in the rear of the building; there is no vehicle access to it.  They asked him to check that.     

ZBA OPINION:       

1. Carl Heiner – Hawley Rd – area variance – Bill Better presented the application.  The proposal is for a carport with open sides and a 14X20 roof.  The members reviewed the architectural drawing; it is not exactly accurate.  The issue is it is a non-conforming undersized lot; the setback requirements are a % but not less than 8’.  He needs 3’6”; this is the only place he can put the carport, Bill noted.  They reviewed some photos.  The lot coverage is at 22.7%; this includes the deck and the gazebo.  Bill feels it still complies.  Peter will provide plans of where it exactly goes by next week.  The setback from the front is 15’6” to the edge of the property line.  This accommodates one car.  The posts on center are at 11’; this took a foot off on each side of the overhang, Mr. Heiner said.  Pat asked if he made a one-car garage would he still need a variance; yes.  Bill explained.  

      Don asked if the measurement was from the edge of the roof or the side of the carport; he 

      mentioned the National Union Bank proposal.  Bill referenced section 81-43.3; do they 

            apply this to a carport as well as a residence?  Where do you measure this?  He is a little 

      confused about this, he admitted.  There is no area stipulated for the gravel drive in the 

      site statistics, the Chairman noted.  Bill asked about their calculations for O’Kenny’s; 

      they excluded temporary structures on other applications.  Peter feels lot coverage should 

      be limited to buildings and pavement; no, it includes gravel, Pat replied.  Bill read from 

      the Code regarding lot coverage.  Ed said it still may be less than 50%; Peter will revise

      this for next week.  The gazebo and the walks must be included.  Pat suggested a 

      different arrangement for the carport.  Bill encouraged the members to drive by the 

      property.  Mr. Heiner approached the members with the photos.  He mentioned what he is 

      willing to do to work with the neighbor and the Board.

2. John Pelizza – Rowland Rd – area variance – The applicant was not present this evening, but the members reviewed the application.  The Chairman explained the proposal; he read from the application.  Each house will have over 30000 SF of land if the variance is granted.  There are two houses that are close together; he wants to subdivide the property.  He cannot meet the side setback between the houses.  They discussed the feet between the houses.  Ed McConville said that the only thing that will change is the legal relationship actually.  The note said he needs a 14’ variance for each lot.  He needs two variances, Gerard noted.  Ed McConville repeated the only change is the legal relationship; with two different owners.  To deny this would be silly, he said.  Robert said they want to comply with our requirements.  Ed McConville said they have no reason to deny this; it would be in violation of our law.                  

OTHER:
1. Advocate for the Disabled – He will be here in June at our workshop.  Letters will be sent to other Boards to invite them.  Don Kirsch said that Joe Reich is very good; he is the presenter.

2.   Fee for land swap or lot line adjustment – The Secretary explained that currently there 

      is no fee on our schedule for this type of application.  Ed asked the members to come up 

      with some language for next week.

3.   Recommended standards for foundation elevations – The Chairman said that some 

      have suggested the Board come up with these for codification.  He suggested that the 

      minimum elevation for the bottom of the floor of the foundation would be no less than two feet above the highest recorded elevation of groundwater in that area.  He asked Pat for his suggestion; Richard asked if we know what annual variations are?  Ed mentioned a map showing the water level shows up at 310’.  They discussed the problems.  Cheryl asked how we determine this; Pat said it can be through either historical data as well as verified by soil tests and evaluation of the soils.  They will be grey; Ed suggested they not use mean.  Ed McConville said there are problems expressing that; somebody’s opinion usually results in a lawsuit.  The Chairman said we will get hold of the maps; Pat said they are off by 20’, he has heard.  He deals with this all the time.  Discussion continued.

         4.   Depth of test holes for new lots – The Chairman said they may want to suggest that 

      test holes be dug to the depth of 10’.  Pat noted they are currently 4’-6’.  

      Ed noted that Marc Gold is no longer going to be with us and we will all miss his 

      gentle, honest, patient personality.  The circumstances under which he is resigning are 

      very unfortunate.   Ed may write a letter to him from the Planning Board.

      The meeting adjourned at the end of the agenda at 10:08 pm.

      Respectfully submitted,

      Barbara A. Beaucage

      Secretary 
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