Town of Kinderhook

Planning Board Meeting Minutes

May 19, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:09 pm, on May 19, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:      Present                                                                         

                              Ed Simonsen, Chairman                                    Mary Ellen Hern

                              Tim Ooms, Ag. Member (late @ 7:12 pm)     Richard Anderson 

                        Gerard Minot-Scheuermann                              Ed McConville, Attorney

                              Pat Prendergast, Engineer (late @ 8:05 pm)     Don Kirsch, CEO

                              Cheryl Gilbert, Alternate (late @ 7:11 pm)      Robert Cramer, Alternate

                              William Butcher, Alternate

                               Excused
                               Don Gaylord                                              

                               James Egnasher

There not being a full complement of members, Robert joined the members at the table.  When Cheryl arrived, she also joined them; Tim arrived and Cheryl left.   

APPROVE MINUTES:   April 14 and 21, 2005 (May 12, 2005) – The Chairman asked for comments on the minutes.  He entertained a motion to accept the minutes.  Gerard made the motion; Cheryl asked that a note be added to the minutes about previous discussion regarding the number of cars (15) on Herrick Rd at the car sales lot there.  There was a question about the number there now.  Robert seconded the motion and unanimously, the members voted to approve the minutes.           
CORRESPONDENCE:

A. Minutes, Town of Kinderhook Zoning Board of Appeals, dated 4/7/05.  (on file)
1. Resume, undated, from Hershberg and Hershberg.  (distributed on 4/21/05)

2. Responses, undated, from Vollmer Associates, LLP.  (distributed on 4/21/05)

3. Minutes, Town of Kinderhook Town Board Meeting, dated 4/11/05.  (on file)

4. Letter to Planning Board, dated 4/14/05, from Kim Pinkowski, re:  Proposed laws.  (distributed on 4/14/05)

5. Appeal Action (copy) to John Barrett, dated 4/16/05, from Town of Kinderhook ZBA, re:  John Barrett.
6. Appeal Action (copy) to John & Kathleen Leone, dated 4/16/05, from Town of Kinderhook ZBA, re:  John & Kathleen Leone.
7. Letter to Town of Kinderhook Planning Board, dated 4/21/05, from David Rowley, Attorney, re:  Marcel St. Onge.  (distributed on 4/21/05)

8. Letter to David Canfield, dated 4/23/05, from Ed Simonsen, re:  National Union Bank conditional approval.
9. Letter to Peter Haemmerlein, dated 4/23/05, from Ed Simonsen, re:  McCagg Rd. subdivision – conditional approval.
10. Letter (copy) to Empire Property Group, dated 4/25/05, from Don Kirsch, re:  Empire Homes – as-built plans.
11. Letter (copy) to Ed McConville and Marc Gold, dated 4/26/05, from Richard Comi, re:  Kinderhook Zoning Law 81 v. Proposed Telecommunications Law 2005.  
12. Memorandum to Sean Egan, dated 4/30/05, from Ed Simonsen, re:  Carl Heiner opinion.
13. Letter to Barbara Beaucage, dated 5/2/05, from Anthony Buono, re:  Merry Hill…Phase II…affidavit of service by mail…contiguous owners.  (on file)

14. Memo (copy) to Douglas McGivney, dated 5/3/05, from Ed Simonsen, re:  Recommendations…Code change referrals.
15. Emails to Town Hall, dated 5/3/05, from Doug McGivney, re:  Bonnie Lea and Quail Run.
16. Letter faxed to Ed Simonsen, dated 5/5/05, from Brian Matula, re:  Notice of Appeal…Marcel St. Onge/Advantage Builders Inc….Quail Run Estates Subdivision.
17. Memo (copy) to Doug McGivney, dated 5/4/05, from Ed Simonsen, re:  Standards for 

access/curb cuts from residences to Town roads.

      18. Minutes, from Village of Valatie Planning Board, dated 5/5/05.  (on file)

19. Letter to Barbara Beaucage, dated 5/9/05, from William Better, re:  Tape Recordings….

      Planning Board Sessions.  (distributed on 5/9/05)

20. Letter to …Chairman Simonsen, dated 5/11/05, from Marc Gold, re:  resignation. 

      (distributed on 5/12/05)
21. Letter (copy) to Doug, dated 5/12/05, from Geraldine McCrum, re:  …water problem.

22. Violation order (copy) to Gary & Ronald Samascott, dated 5/16/05, from Building 

      Department, re:  liquefied petroleum gas storage tanks.
23. Letter (copy) to Douglas McGivney, dated 5/17, from M/M John North, etc., re:  M/M 

      Lill.

24. Memo to Ed Simonsen, dated 5/17/05, from Doug McGivney, re:  lot counting and 

      segmentation.

25. Fax to Barbara Beaucage, dated 5/18/05, from Dan Luciano, re:  Open Space.

26. Continuing Education, dated 5/23/05, from the Office of the NYS Comptroller, re:  

      Local Government Cooperation.

The Chairman asked for comments or questions on the correspondence.  He mentioned #22 had been discussed last week.  A violation order has been sent to the owner of the property.  He also mentioned the memo from Doug McGivney, #24, regarding lot counting.

PUBLIC HEARINGS:
          7:10 pm – Tae Kwan Do – (at Empire site) – US Rte 9 – Site Plan Application – Bill Better represented the applicant.  The only maps submitted on this project are labeled Potential Buildout; they include the Tae Kwan Do area.  The members reviewed these.  The Public Notices for both Hearings were read by the Secretary; this Hearing was opened by the Chairman at 7:17 pm.  Scott Patzwahl explained their intentions.  The Chairman asked for questions/comments from the public; there were none.  The Hearing was closed at 7:18 pm.  He then asked for questions/comments from the Board.  Robert asked if this was the final phase; he 

reminded the Chairman about a potential bond they had previously talked about.  It would be appropriate at this point.  Bill said that would not be a problem; he suggested that their engineer and Pat arrange for either a letter of credit or a performance bond.  Scott mentioned that by September lst the roof drains would be underground and the lights would be on the building.  Ed asked if they will also be in the lot; that may not be by September lst, Scott said.  Bill mentioned a resolution to be approved by the Town Attorney and a letter of credit with time frames; when he was Town Attorney, Bill said he would have the Town Engineer calculate the amount for the bond.  Gerard said it could be the Engineer or the Town Board according to the Code.  They discussed this.  Ed said it has to be reviewed by the Town Attorney; not the Town Board.  Scott talked about the lights they proposed; down-facing on an arm and there will be 5 or 6 on the building.  Maybe more; they won’t shine a whole lot of light.  If he needs more or less, he will come back to the Planning Board, Scott agreed.  Robert asked if the engineering report was acceptable and final enough; Don hasn’t gotten the final as-built yet, he said.  Scott responded that Don does have them; instead of PRO Products, this is now Tae Kwan Do.  He also questioned the date; that was revised on the map as well.  Bill asked if they could do a conditional approval; what he is looking for is a typical fire separation.  The Chairman reviewed the SEQRA findings with the members to see if there are any negative environmental impacts for the project:

1.  Will this project, when implemented, cause a substantial adverse change to air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                 NO
2.  Will this implemented project cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, or other significant adverse impact to natural resources?                                                                            NO
3.  Will this project, when implemented, cause the impairment of the environmental characteristics of a critical environment area?                       NO 

4.  Will this implemented project create a conflict with the community’s Comprehensive Plan?                                                                           NO
5.  Will this implemented project cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                    NO
6.  Will this project, when implemented, cause a major change in the use of or type of energy?                                                                                   NO
7.   Will this project, when implemented, create a hazard to human health?  NO
8.   Will this project cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                                                          NO
9.  Will this project, when implemented, encourage or attract large numbers of people to this place for more than a few days?                                         NO
10. Will this project cause changes in two or more elements of the environment, which when considered together, result in a substantial adverse impact on the environment?                                                                                     NO
11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection, and fire-fighting equipment?                                                                                      YES
The Chairman entertained a motion to declare a negative dec.; Richard made that motion and Mary Ellen seconded it.  Unanimously, the members agreed.  He asked if someone would make a motion to approve the project; Gerard made a motion to approve the project, contingent on the identification of the amount of a performance bond of assurity adequate to insure completion of the drains and lighting on the building and in the parking lot.  Robert seconded the motion and the members voted unanimously in agreement.    

           7:30 pm – Merry Hill - Phase II – Rod & Gun Club Road – Two-lot Subdivision – Anthony Buono was present; he presented new maps to the members for their review.  The Chairman opened the Public Hearing at 7:30 pm.  Anthony explained the application to the public.  He is creating more lots from 20 acres; 4.2 acres, 3+/- acres and 12.97 acres.  He spoke about the driveways cuts approved and those applied for recently.  The Chairman asked for comments from the public.  John North spoke about Section 63.12 regarding segmentation; he previously submitted a memo to the Planning Board about this.  He read the definition from the Code.  He feels this application should be treated as a major subdivision.  He referenced recent problems in the Quail Run Subdivision.  He objected to it being treated as Phase I and II.  William Better said he was at a previous Planning Board meeting when this project was discussed; he had some observations then and now.  He spoke about Rod and Gun Club Road and driveways in particular.  He also spoke about the site itself and building on the top of a hill.  Some houses were proposed for the back of the lots; he doesn’t know what happened to that.  The Public Hearing was closed at 7:38 pm.  The Chairman asked for questions/comments from the Board.  Gerard referred to the diversion swale; has the note been put on the map about that.  Anthony pointed out the change Peter VanAlstyne had made regarding the language; it is the same lot, the same language.  He asked Anthony’s position regarding a bond to ensure 

construction on these lots.  Anthony responded; Gerard recommended a performance bond be posted.  Rather than posting a bond, Anthony suggested language be added regarding the swale and construction on lots 5 or 6.  Gerard referred to Section 63-14B; this Board already made a decision regarding enforcing the construction of sidewalks.  Anthony disagreed with Gerard’s interpretation of the Code.  This is a major subdivision, Gerard noted; we have agreed that we will begin enforcing this requirement.  Anthony said it is discretionary and asked where they would tie into; Gerard said if we don’t start somewhere, we will never get sidewalks.  If this had just been a minor subdivision, he might have made it through.  Welcome to sidewalks, Gerard said.  Anthony replied, welcome to Article 78.  Gerard said that the next person who develops on either side of this will tie in.  Ed said you don’t have to go too far down 203 and there are sidewalks; near Little Falls.  Anthony said this is a discretionary thing; they need to have some basis for it.  Gerard said this started with the Comprehensive Plan; the need for sidewalks.  If he does not want sidewalks, then we will stop here.  Anthony strongly objected to the sidewalk issue.  He and Gerard exchanged views.  Anthony said there is no data to support his installing sidewalks; Ed has observed people walking along that road now on the shoulder.  Anthony asked if the Town wants to maintain a half-mile of sidewalks; Mary Ellen said that there is an increasing need as a result of current lifestyles.  She believes in sidewalks, trees and street lighting.  Richard said we are rural now, but we will not always be rural; this is on the edge of the Village.  The Secretary asked for copies of the applications Anthony sent to Mark Irish; these were copied for the file.  Pat was asking about the size of the culverts last time; no letter has been received yet from the Health Department.  A letter from them was read into the minutes last time.  Pat is a trained, licensed professional, Ed noted; we defer to him regarding the culverts.  Ed McConville noted that he should address the swale question as well; Anthony noted it only affected one lot.  That is a technical engineering question.  Anthony replied that regardless of how Pat answers the question, they will put in the swale.  Gerard noted the pits should be dug with our engineer there to record the depth; the note from the Health Department was only for lot 2.  On November 23rd, Anthony said there was a letter submitted with the application from Dale Rowe for three sets of perc holes; copies of that letter were made for the current file.  Lots 6 and 4 were witnessed by Anthony’s engineer and Dale Rowe, he said; there is nothing in the Town Code that says they have to be witnessed by the Town Engineer.  Gerard asked what depth were they dug to; 6’.  Anthony read from the November 23, 2004 letter.  Ed noted that we have an obligation to protect people; he referenced the stamp from the Columbia Co. Department of Health on the Quail Run Subdivision.  That did not insure much.  We are going to insist that our Engineer be present when holes are dug.  The holes were dug six months ago and a letter was received from Ray Czajkowski, Anthony noted.  The Chairman asked if this was acceptable to the members; some of the members questioned Anthony on the test holes.  He has no problem putting this information on the map.  With respect to the environmental forms, we have received the full long form.  It is not a draft EIS, however.  Section 63-5 and 63-6 talks about this; he read from this.  63-5A deals with minor and 63-6A major.  Anthony said a DEIS is not compulsory; this is just barely a major subdivision.  Ed said this language is under minor subdivision as well; there are no wetlands on this, Anthony said.  Ed McConville noted that is a re-statement of the principles of SEQRA.  Robert asked about a performance bond for 1 year or 3 years maximum regarding the swale; when will the two lots be developed.  Anthony did not know.  Ed McConville said they don’t know what the bond is to cover yet; or whether there is a need for more than one.  We are not in that mode yet.  Gerard asked; since our Engineer is not here yet, would it be better to table this until he arrives?  

That is up to the Board.  Gerard made a motion to table this until the Engineer arrives; Mary Ellen seconded the motion and unanimously the members agreed.   The Chairman advised the members to do what they feel is in the best interest of the Town; don’t be intimidated when attorneys threaten us with court. 

Once Pat had arrived, they reopened the application’s review.  One issue had to do with the size of the culverts, Ed noted; the applicant suggested that be left up to the Highway Superintendent.  The other issue had to do with the swale on lot 5, whether or not we are going to change the note and require a bond.  Pat felt the technical aspects of that swale were worked out last time.  Anthony clarified the question that had come up tonight; would that necessitate a performance bond.  He had suggested the note be changed and explained why.  He has no problem building a swale for lots 5 and 6.  Pat gave his opinion on the swale; Pat and Peter had agreed to one 100’ long.  Pat can see the Board’s concern, however.  He could get a cost estimate and we will increase it by 25% to cover administrative fees; he could give that to the Town in escrow, Pat suggested.  Pat does not feel this is a big dollar item.  Ed returned to the design of this; that has to be modified.  Pat said that has to be shown right on the plan.  Peter can find something on what was agreed to before; he does not have to design a new swale, according to Pat.  There is a huge gully out there, Pat noted, and this swale will help the water from the house site to that gully.  They should pull out the latest revision on this.  The discussion continued between Pat and Anthony.  Gerard asked if a certified check is acceptable; yes.  What about culvert size, Ed asked?  Mark has approve the two new cuts, Anthony replied; the Town will install.  Pat said there are many driveways in Town with no culverts and the water runs over and makes a mess.  Anthony feels 12”-15” should be adequate.  Pat reviewed the plat.  They have a culvert across the driveway; 12”.  Culverts start to silt in and don’t work too well, Ed noted.  A minimum of 15”-18”, Pat suggested to Anthony.  Mark already noted the brush to be removed in that area.  Add the note back on regarding swale and the already-approved driveway cuts, Pat said.  They discussed test holes; two sets were done on lot 6 and one on lot 7, Anthony replied.  He will submit a report from Ray Czajkowski on his observations.  We discussed at last month’s meeting that in order to protect people, 10’ holes should be dug.  They have dug 6’ holes.  Anthony said they will not get 10’ in that sand.  He explained what he is prepared to do.  Gerard said it is a very good argument why we need a test pit on every lot.  Anthony said they have already done this; he has a letter from Dale Rowe.  Depending on where you dig, it is basically a crap shoot.  He talked about footing drains that drain to daylight.  Robert asked if it was a note was unreasonable regarding digging prior to excavation where the house will be built; then do a test hole just before the house is built.  Pat would like a note about the footing drains to daylight.  Anthony said we all want dry basements.  Something needs to be concretely noted on plans from now on, Pat said.  Anthony discussed expense.  In order to put a condition on there, it must be specific; it cannot be subject to approval, Ed McConville noted.  It must be a scientific definition of what is acceptable and what is not.  Pat and Ed discussed their options.  Ed stated that they cannot condition site plan or subdivision approval on something that is satisfactory to the Planning Board or Town Engineer; they must specify what conditions must exist.  2’ above the seasonal high groundwater table, Pat replied.  They have done that, Ed said.  Anthony has no problem doing that before or as part of the building permit that is issued.  Footing drains will be required to daylight around the complete perimeter, Pat noted.  Don said that is required by Code anyway.  The discussion continued between Anthony and the members.  To really make this 

effective, Anthony suggested the Town Board codify this.  Ed McConville said they can work out the language.  We have to do two things; the objective and the technique to accomplish it.  The Chairman asked about gutter drains; some run them into the footing drains.  They should be run away from the home.  Anthony clarified the issues.  Ed spoke about the user road issue; for years, developers deeded to the Town 30’ from the center line.  User roads can create some serious problems.  Ed McConville said that cases say you can’t do that; Jim Green did it for years, but you can’t impose that as a condition.  Pat said we could ask the applicant; Anthony would give that if the Board doesn’t want 100 miles of sidewalks.  He is against sidewalks; Gerard wants to do sidewalks.  He suggested a poll of the members.  The Chairman polled the members about requiring sidewalks along all or part of this subdivision; all were in favor of sidewalks from Bell Lane to Rte 203.  Ed McConville said we can require sidewalks as long as it is consistent with the public safety and welfare or aesthetics; we can’t require them just because the Code says so.  Every action of this Board must be rational; not necessarily right.  Gerard expressed his growing concerns about health and safety.  It can never simply be because it says so in the law, Ed repeated.  The members discussed the vote on Quail Run and sidewalks. The Chairman offered a second polling; from the end of parcel 4 and for the safety of the pedestrians.  All were in favor, except Bill and Tim, of this.  This gives Anthony the feeling of the members.  He spoke about the Holly Hills development where he lives; he doesn’t buy into the premise.  If the Board is concerned also about affordable housing, this has added cost to the prices now of these homes.  The Chairman doesn’t buy into his premise either about affordable housing.  A discussion continued.  Pat asked about trees per lot; Anthony asked how that would be helpful to the safety?  Robert mentioned pavers as opposed to concrete.  Ed mentioned curbing; Anthony was not pleased.  Curbing to protect pedestrians; Anthony replied .  He cannot see doing curbs and is not going to do sidewalks.  Pat will review what he submits.  If he chooses not to do sidewalks, that is his choice, the Chairman noted.  He repeated, he is not going to do sidewalks.                         

OLD BUSINESS:

1.  Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Nothing new.

      2.    Kinderhook Diner – US Rte 9 – A letter was sent by the Building Department regarding 

             the propane tanks.

3.  Edward and Consuelo Yager – State Farm Rd – The applicant is rethinking their 

       proposal, the Chairman said.  Gerard asked how many months it has been?   There is 

       something in the Code about this.  They may have to make a new application. 

4.  Quail Run Estates – CR 28 and Rapp Rd – The Chairman expressed his lack of 

       understanding as to where the Board is regarding this.  Marc Gerstman has been hired to 

       handle this particular case, Ed McConville noted.  There has been an exchange of letters 

       on this.  He will find out exactly where this is.  Don said they applied to the ZBA to 

       appeal his decision.  (Pat arrived.)

5.  First Niagara – US Rte 9 – Matt Griffin was present representing the applicant.  The  

       Chairman gave an overview of the problem.  Don has counted the light poles at the site; 

       the lights have also been turned.  A letter was sent to the bank and they agreed to appear 

       before us.  Matt submitted a plan noting all the old and new lights.  Ed McConville asked 

       to be excused from this application.  Within 50’ of the ATM, Matt noted, they have to 

       have two-foot candles and right near it, ten.  Ed said we are talking in the abstract; no 

       values have been provided to us to suggest that more lighting is needed.  We are going to 

       need that.  Richard asked if there was a lighting plan for the old bank; no one knew.  Don 

       Kirsch said he based this on what was approved.  Pat asked if we purchased a light meter 

       yet?  Gerard said that we are aware of the ATM lighting requirements; he explained what 

       we are looking for.  There are ways of doing it.  Some of the members asked him some 

       questions about the lighting.  Ed mentioned full cut-off lights; we have asked for these 

       from all applicants.  Some lighting is not only offensive, it is wasteful.  He will submit 

       the lighting plan; Richard advised him not to be lighting areas beyond where he needs 

       the lighting.  Matt explained some of what he knew had been installed and why.  This 

       Board has been trying to correct this problem since Hudson River was in that building.  

       The Secretary asked about the application and the fee.  A letter and an application will be 

       sent to him.  $50 is the fee.

6.  Open Space Conservancy, Inc. – Three-lot subdivision – CR 25 – Peter VanAlstyne 

       was present with new maps for the members to review.  There were some minor 

       changes, which he addressed.  He explained their intention for the site.  The 5 ¾ acre site 

       will be sold to Jean Paul Courtens.  The drainage easement language has been worked 

       on and that easement will possibly be conveyed to the Town.  Dan Luciano, Attorney, is 

       working on that language.  The site was previously visited by the Health Department; he 

       submitted copies of the previous letter written by Ray Czajkowski last year.  Pat 

       reviewed the letter.  A foundation no deeper than six feet would be recommended.  The 

       sites are shown as test pit one and four; they met with Dale Rowe previously.  These 

       have been resubmitted and hopefully they will meet with him within the next few weeks. 

       Peter met with the County Highway Superintendent at the site; he submitted copies of a 

       permit letter.  He submitted an unsigned letter at this time for the driveways.  Pat asked 

       about the culvert sizes; none were suggested, Peter said.  He explained to Pat and the 

       members why.  Pat suggested that there may be some point along the driveway where a 

       culvert may be needed.  He showed Peter exactly where.  The property to the east, 

       Bogarski, already mentioned some drainage issues to the applicant.  Peter said Pat had 

       made a good suggestion.  They discussed how far they had dug down previously; they

       had water at 6’ Pat recalled.  A copy of the letter from the Health Department was made

       for the file.  Pat asked what the final disposition for parcel A will be; one house in the 

       back.  Ed mentioned the Code.  There is a nice little high spot, Peter noted.  Given the 

       proximity of this, the buildings created on parcel two should be sensitive to the Martin 

       VanBuren site, Ed noted, with some general language that states the buildings 

       constructed will have a traditional design.   Richard said we were preparing to do this on 

       the previous application and the applicant was willing to do that.  Richard felt the Park 

       Service will be insistent on that.  Richard suggested that Dan contact the NPS about that.  

       He may have already done that, Peter noted.  We will need some sort of language and 

       will deal with it.  Peter asked if they would set this for a Public Hearing.  The Chairman

       reviewed the issues to be dealt with; the culvert issue and the building design issue.   He 

       asked the members if they consider the application essentially complete; Tim made a 

       motion declaring that as noted we will deal with the two issues, the application is 

       essentially complete.  Gerard seconded the motion and unanimously the members voted

       in agreement.  Ed asked if someone would like to set this for a Public Hearing; Mary 

       Ellen made a motion to set this for Public Hearing on June 16th at 7:10 pm.  Gerard 

       seconded the motion and the members agreed unanimously.           

NEW BUSINESS:

1. Rachel Charron and James Utermark/Carol Morley– Pinto Ranch Rd – proposed land swap – The Chairman explained to Rachel that he called Jim and Carol.  We need a survey of their land.  It must be shown on the map to assure that the Board is not reducing their frontage on the road so that it is less than is required.  She was concerned.  It must be shown on the plan that he will stamp/sign.  She was not aware of this, she said.  The question is how much frontage do they have on Pinto Ranch Road; how much acreage do they have?  Pat said her surveyor could look this up at the County and not have to do another survey.  Ed said the areas will remain the same.  She will call her surveyor.  The Chairman apologized to her for having waited so long tonight.  This is in the AR zone.  She will come up with a map of the adjoining property.  Her deed may also mention this.  Gerard asked if we could schedule this for a Public Hearing.  Gerard made a motion declaring the application essentially complete; Tim seconded the motion and unanimously the members agreed.  Mary Ellen then made a motion to set it for a Public Hearing on June 16th at 7:30 pm; this can always be cancelled if we don’t receive the information requested in time.  Gerard seconded the motion and the members unanimously agreed.  

*   *   *   *   (A ten-minute break was taken at 9:30 pm.)   *   *   *   * 

2. John and Kathleen Leone – US Rte 9 – proposed three-lot subdivision – Bill Better and Mr. Leone were in attendance.  New maps were submitted for the members review.  Bill explained the location of the dry wells, utility boxes and location of septics. Peter VanAlstyne said they did a perc test on lot 3; the results have gone to the CCHD.  They will schedule a meeting with Pat, CCHD and the backhoe guy to go down 10’.  Pat will be called.  The Chairman reviewed the short EAF.  Is this essentially complete?  Don asked Bill what the ZBA had said about the apartment over the garage.  Bill replied that whatever they do on parcel 1 has to be lawful; if that means removing the apartment above the barn that is what they will do.  They are going to take one of the apartments out of the old chicken coop.  Don will come over and they will take the kitchen out, Bill said.  These are conditions from the ZBA and Don can check it out.  Ed entertained a motion to ascertain this is essentially complete; Tim made a motion declaring the application essentially complete.  Gerard seconded the motion and unanimously the members voted in agreement.  Mary Ellen then made a motion to set it for a Public Hearing at 7:45 pm on June 16th; Tim reminded them of the covenants brought to our attention by the residents in Appletree Court.  These will be adhered to on that new lot that is being created.  The members agreed.  Gerard seconded the motion and the members voted in unanimous agreement.  

3. Joseph Visconti – Fischer Rd – proposed six-lot subdivision – sketch plan – Peter VanAlstyne is working on this.  The applicants are looking into drainage and test pits, but there is nothing new at this time.  The Chairman had spoken with two of the adjoining owners and they knew nothing of turning their driveways into a Town road.  Ed spoke about the water problem created some time ago in that area.  One of the Planning Board members would like to visit the site; the application was not filled out in its entirety when filed.  It was not notarized.  Peter will ask the owners about a site visit.

4. Anne and Edward Hamilton – Pin Oak Drive - proposed commercial horse boarding – site plan – This is in Ag. District #2 according to Anne.  The members reviewed the site plan at this time.  Anne distributed a packet of additional new information.  Peter noted there are a few changes on the site plan; they are proposing an outdoor riding arena, an eight-stall horse barn, the buildings are dimensioned and dimensioned to the property line.  Everything is tagged pretty well.  Pat asked about agricultural farm buildings with animals in them being 100’ from the lot line.  The Chairman remembered that this is in the Code.  Pat asked if the spot they had chosen was really a good place for the “poo” pile; Anne felt it was.  Ed said this could be a problem for people living close by.  How is that going to be disposed of?  Anne explained; Tim said there are not enough animal units to worry about the leaching of nutrients from the amount of manure they will generate.  Don noted the “pile” is in Stuyvesant.  Pat read from the Code, page 81-36.  Anne was aware of the 100’ rule.  She does not want to upset any of the neighbors.  They discussed the buildings and use.  Ed asked if the two parcels will be merged into one; yes.  Is this in a prime farmland overlay district, Pat asked; probably because of the soil type.  Pat read from the Code; 200’ is required for Ag. buildings according to 81-81.  The ring is not a building, Gerard noted.  Anne offered information to the members.  Pat said if she can comply it would be better.  Peter met with Gale Bury, Stuyvesant Planning Board Chairman, and this is on their agenda tonight.  They will decide whether to sign off and let Kinderhook be the lead on this.  Anne asked Pat some questions.  They will make changes for the next meeting.  She called Morton about the lighting at Kinderhook Tire; one light on the horse barn will be the same as one on Kinderhook Tire.  The parking is shown; one spot should be handicap, Ed noted.  The Chairman asked if this is complete enough to set for a Public Hearing; Gerard made a motion to declare the application essentially complete.  Mary Ellen seconded his motion and unanimously the members were in agreement.  Mary Ellen made a motion to set this for a Public Hearing at 8:00 pm on June 16th; Gerard seconded the motion and the members agreed unanimously.     

5. Shawn Keogh - (at LaGuesse property) – US Rte 9 – proposed Kinderhook Auto Sales – site plan – Mr. Keogh was present; he explained the information on the new plat.  The members reviewed the maps.  Peter VanAlstyne explained the detail on the dumpster enclosure, the lighting mounted on the building on the mansard roof overhang, they are 12’ on the building and 20’ on the existing pole.  The parcel is relatively flat, the sheet flow goes to Route 9 and they are not changing anything.  Kinderhook Tire and Auto will handle the mechanical work.  Ed asked if they are striping the lot; where will the customers park?  Mr. Keogh explained.  They are at 52% lot coverage now and this is preexisting; they are planning on parking for 14-15 cars.  Discussion occurred between 

      the members, Peter and Mr. Keogh.  There should be a limit regarding parking spots.   

 Mr. Keogh said there is room for more than 14.  Pat wants to review the Code regarding  

 the geometry of this lot; can we or should we treat this as a parking lot for cars?  Aisle  

 width is a concern.  Peter will meet with Pat and walk the site.  He cannot visualize how 

 many cars you can park there unless they are parked there.  Will the dumpster be on the 

 grass; yes.  Mr. Keogh does not want to be held to a number of cars before someone 

 comes out to the site.  The parking will all be supportive of the business.  Ed said there should be a limit in any event.  Gerard will agree to whatever Pat decides.  The Chairman 

 wants a copy of the plat forwarded to the Columbia County Planning Department for a 

 referral.  Peter will consider no parking on the grass and limiting to where they are 

 shown when he revises the map.  Pat asked if anything was proposed for the inside of the 

 building; we don’t know.  Ed asked Peter to put a note on the map regarding the 

 proposed use of the property; a sales lot for used autos.  They discussed the regs. 

 regarding signs.  They should show the location distance from the highway for the sign.  

 Ed said this could be a safety issue.  Don said it can be 10’ off the property line.  Show 

 the 10’ and dimension what the sign is.   The Chairman assured the applicant that we are

 not singling him out.  Robert made a motion declaring the application essentially 

 complete; Tim seconded it and the members unanimously agreed.  Mary Ellen made a 

 motion to set this for a Public Hearing at 8:15 pm on June 16th; Gerard seconded the 

 motion and the members agreed unanimously.       

ZBA OPINION:       

1. Carl Heiner – Hawley Rd – area variance – Bill Better represented the applicant.  Peter VanAlstyne is doing a new survey and they will be making an amended application to the ZBA.  Therefore, the Planning Board does not have to give an opinion this evening. 

2. John Pelizza – Rowland Rd – area variance – After a brief discussion, Gerard made a motion to recommend to the ZBA that they approve the variance; Tim seconded the motion and the members voted in unanimous agreement.  Pat pointed out that these houses are now owned by the same person; if subdivided and sold, maybe there will be problems in the future.               

OTHER:
1. Advocate for the Disabled – Gerard has arranged for a speaker for next month.  He will draft a letter inviting others to attend the presentation.  The Secretary will arrange for the camera to be here to tape this.  Mary Ellen and Pat will be later for the June 9th meeting; Cheryl will not be present that evening.  
2. Fee for land swap or lot line adjustment – The members discussed this; they feel the fee should be $50 per party.
3. Recommended standards for foundation elevations – Ed distributed a draft memo, dated May 19, 2005, on this.  He read from that memo.  He asked for their comments or changes to the draft memo.   The map is the USGS map Pat noted.  Don Kirsch said John recommended that the elevation of the footings of new residences shall be no less than 2’; he cited the section of the NYS Residential Code.  Ed asked if they wanted to say foundation footings; the members agreed to that.  There was discussion about citing the Code; the Chairman does not think they should cite it.  Don said it still has to be adhered to.  Don gave Pat the copy of the Code to review.
4. Depth of test holes for new lots – Pat said some developer don’t want to do this.  Gerard said we already decided at our last meeting that our Engineer should be present to observe.  He should draft language for our Code, Gerard suggested, regarding this.  
Segmentation solution – This document was distributed to the members for their review at this time.  There was some discussion about the wording and what the Board is attempting to accomplish regarding a way to eliminate segmentation.  Ed thought there was language already in the Code about this.  There was discussion about conservation subdivisions.  John North asked a question regarding Quail Run and segmentation.  The Chairman feels all applicants should complete a long-form EAF.  This should be mandatory.  Peter VanAlstyne offered to print out a long-form for the Board to review.  Other agencies answer the questions, not just the applicant.  Can they be required to fill out the long-form for Type I and Type II?  Pat said you would not do that for a one- or two-lot subdivision.  The Secretary feels some things can be caught by reorganizing the files for the Planning Board by parcel number instead of by applicant’s name; names change, but parcel numbers do not.  She intends on doing this.  Ed asked for suggested changes to the letter being sent to Marc Gold.  There were none.  Peter VanAlstyne asked the Board members a question regarding subdivision in a two-acre zone.  The notes we are asking to be placed on conservation subdivisions are not as protected as we thought, Ed noted.  Pat asked if we closed the Merry Hill Subdivision Public Hearing; yes.   

The meeting adjourned at the end of the agenda at 11:06 pm.

Respectfully submitted,

Barbara A. Beaucage, Secretary 
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