Town of Kinderhook

Planning Board Meeting Minutes

June 16, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:08 pm, on June 16, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:             Present
                                       Ed Simonsen, Chairman                         Mary Ellen Hern

                                       Don Gaylord                                           Tim Ooms, Ag. Member

                                       Gerard Minot-Scheuermann                   Richard Anderson

                                       James Egnasher                                       Pat Prendergast, Engineer

                                       Albert Bright, II, Attorney                      Don Kirsch, CEO

                                       Cheryl Gilbert, Alternate                        Robert Cramer, Alternate

                                       Excused
                                       William Butcher, Alternate

APPROVE MINUTES:   May 19, 2005 – The Chairman asked for comments/questions on the minutes; there were none.  He entertained a motion to approve them; Gerard made the motion and James seconded it.  Unanimously, the members approved the minutes.
CORRESPONDENCE:
1.         Guidelines for Rural Town and County Roads, dated 12/30/92, from State of New York 

            Local Roads Research and Coordination Council.  (on file)

1A.      Minutes, dated 5/5/05, from Town of Kinderhook ZBA.  (on file)

2.         Minutes, dated 5/9/05, from Town Board Meeting.  (on file)

3.         Handout, dated 5/19/05, re: Possible Segmentation Solution.  (previously distributed   

            on 5/19/05)

4.         Letter to Marc Gold, dated 5/19/05, from Ed Simonsen, re:  resignation.  (previously 

            distributed on 5/19/05)

5.         Memo to Planning Board, dated 5/19/05, from Chairman Simonsen, re:  residential 

            basement elevation standards.  (previously distributed on 5/19/05)

6.         Letter (copy) to Building Department, dated 5/25/05, from Ron Samascott, re:  violation 

            order for Kinderhook Diner/Carwash site. 

6A.      Letter to Ed Simonsen, dated 6/1/05, from Marc Gerstman, re:  Widewaters easements.
            (on file) 

6B.      Unapproved Minutes, dated 6/1/05, from Village of Valatie Planning Board.  (on file)

7.         Memorandum to ZBA Chairman, dated 6/2/05, from Planning Board Chairman, re:   

            Opinion - Carl Heiner – area variance. 

8.         Memorandum to ZBA Chairman, dated 6/2/05, from Planning Board Chairman, re:        

            Opinion - John Pelizza – area variance.
9.         Letter to Eric Sundwall, dated 6/2/05, from Planning Board Secretary, re:  FOIL request.
10.       Faxed letter (copy) to Marcel St. Onge and John Zimmerman, dated 6/2/05, from 

            Attorneys McNamee, Lochner, Titus & Williams, PC, re:  notice of potential liability  

            for flooding.

10A.    Letter to Ed Simonsen, dated 6/7/05, from Kim Pinkowski, re:  amended Local 

            Law…Conservation Subdivisions.

10B.    Memorandum to Ed Simonsen, dated 6/7/05, from Ed McConville, re: Moratorium.

10C.    Letter to Ed Simonsen, dated 6/7/05, from Anthony Buono, re:  Merry Hill – Phase II.

10D.    Memo to Planning Board, dated 6/8/05, from Ed Simonsen, re:  Residential basement 

            elevation standards.  (previously distributed on 6/9/05)

10E.     Letter to Ed Simonsen, dated 6/9/05, from Pat Prendergast, re:  Subdivision 

            Regulations Groundwater-Basements Suggested Revisions.

10F.     Letter (copy) to VanAlstyne Surveyors, dated 6/10/05, from Columbia County Dept. of 

            Health, re:  Open Space Institute two-lot Subdivision.

10G.    Letter (copy) to Matt Griffin, dated 6/12/05, from Planning Board Secretary, re:  First 

            Niagara.

10H.    Appeal Action, dated 6/12/05, from Town ZBA, re:  John Pelizza.

10I.      Letter (copy) to Scott Patzwahl, dated 6/12/05, from Planning Board Secretary, re:  Tae 

            Kwan Do.
11.       Notice of conference, to be held on 6/21/05, re:  Open Space and Farmland 

            Conservation. 

The Chairman asked for questions/comments on the correspondence; there were none, but he will address some at the end of the meeting.  
PUBLIC HEARINGS:
The Public Hearing notices were read by the Secretary.

      7:10 pm – Open Space Conservancy, Inc. – Three-lot Subdivision – CR 25 – New maps were submitted for the members to review.  Dan Luciano represented the applicant; he is the project manager.  The Hearing was opened by the Chairman at 7:12 pm.  Dan explained the proposal.  This is a 38-acre parcel; the property will be kept in primarily agricultural use.  A conservation easement will be placed on the larger and smaller parcels.  The smaller parcel will be developed with one residence and some farm structures.  An adjoining property owner, who has been farming the land, will purchase one of the parcels.  John Turoci, an adjoining owner asked about a highway garage; Dan explained that the NPS is looking for a location for their permanent administrative buildings presently.  That may take several years, but they may consider this property.  John asked about the drainage easement; it will be provided, but OSI will not be doing the work.  It is merely being made available.  Albert asked if there were any outstanding issues; Ed said there is an easement agreement that should be read into the record.  It is a conservation easement to be placed on the lands.  It addresses the issues of the architectural standards; Dan explained what they have done to address the Board’s concerns.  When they receive the plans proposed by the new owner, they will share those with the Planning Board and the NPS to provide a 30-day comment period.  Ed said this is very much appreciated.  The Board received a copy of the agreement for the file.  Dan said there is a note on the plat regarding two of the three parcels; he will be happy to add a note to summarize the easement review.  Albert asked about minimum lot with; Pat replied.  We allow flag lots; some of us are not fans of them, however, the Chairman noted.  David Seaman asked about the drainage easement; Dan replied.  

Gerard explained the opportunity now to get the land so that in the future if something needs to be done, the land has been set aside to do that.  Ed said the Board requested this for the people on the southerly side of CR25 because of their annual problems with water.  The Hearing was closed at 7:23 pm. The Chairman asked for questions from the Board members; Don asked about utilities for the flag lot.  There is a proposal and they will be underground.  James feels that any restrictions that were placed on Mr. Buono should be placed on this proposed subdivision as well.  Ed feels the easement agreement is as stringent if not more so.  Dan agreed; it goes with the change of title.  It is a restriction that goes with the land.  

The Chairman reviewed the following criteria with the Board members to determine significance of the proposed subdivision:

1.  Will this subdivision cause a substantial adverse change to existing air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                 NO
2.  Will this subdivision cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, impact on significant habitat area, adverse impact on a threatened or endangered species, or other significant adverse impact to natural resources?                                                                           NO
3.  Will this subdivision cause the impairment of the environmental characteristics of a Critical Environment Area?  (See 617.14)                     NO
4.  Will this subdivision create a material conflict with the community’s Comprehensive Plan?                                                                          NO
5.  Will this subdivision cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                       NO
6.  Will this subdivision cause a major change in the use of either the quantity or type of energy?                                                                                  NO
7.  Will this subdivision create a hazard to human health?                        NO

8.Will this subdivision cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources, or in its capacity to support present uses?                                                                      NO
9.  Will this subdivision encourage or attract large numbers of people to this place for more than a few days compared to the present number?                        NO
10. Will this subdivision cause changes in two or more elements of the environment, which when considered together, result in a substantial adverse impact on the environment?                                                                 NO
11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection and fire-fighting equipment?                                                                                     YES
The Chairman entertained a motion to declare a negative declaration of findings; Mary Ellen made the motion and Richard seconded it.  Unanimously, the members voted in agreement.  Ed then entertained a motion to approve the subdivision; Mary Ellen made a motion to accept this subdivision application to include the conservation easement as drawn up by the Open Space Institute, with notes to be placed on the plat.  Dan has agreed to condense the easement agreement as a note on the plat and add a corresponding note to it to summarize the provisions discussed to run with the land; Don seconded the motion and unanimously the members agreed.  The Chairman asked if this subdivision will require additional recreational facilities; Gerard made a motion that it will not create a greater demand for recreational facilities; Don seconded it and unanimously the members were in agreement.  A final review fee of $25 is due.                

      7:30 pm – Rachel Charron and James Utermark/Carol Morley – Land Swap –
                        Pinto Ranch Rd – Rachel Charron was present.  She explained the proposal to the public and the Board members.  The Chairman opened the Hearing at 7:35 pm.  Peter VanAlstyne asked if it was necessary to have an equal exchange of land for this subdivision; Rachedl responded that it was the easiest and least expensive way of doing it.  There being no other questions; the Chairman closed the Hearing at 7:37 pm.  The Board members had no questions.  To determine significance, the following criteria were reviewed:

1.  Will this subdivision cause a substantial adverse change to existing air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                 NO
2. Will this subdivision cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, impact on significant habitat area, adverse impact on a threatened or endangered species, or other significant adverse impact to natural resources?                                                                          NO
3.  Will this subdivision cause the impairment of the environmental characteristics of a Critical Environment Area? (See 617.14)                     NO
4. Will this subdivision create a material conflict with the community’s Comprehensive Plan?                                                                         NO
5.  Will this subdivision cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                                                    NO
6.  Will this subdivision cause a major change in the use of either the quantity or type of energy?                                                                                 NO
7.  Will this subdivision create a hazard to human health?                        NO
8.  Will this subdivision cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources, or in its capacity to support present uses?                                                                     NO
9.  Will this subdivision encourage or attract large numbers of people to this place for more than a few days compared to the present number?                       NO 

10. Will this subdivision cause changes in two or more elements of the environment, which when considered together, result in a substantial adverse impact on the environment?                                                                NO
11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection, and fire-fighting equipment?                                                                                     YES
The Chairman entertained a motion to declare a negative declaration of findings; Don made the motion and Gerard seconded it.  Unanimously, the members voted in agreement.  The Chairman asked for a motion to approve the lot-line adjustment; Gerard made the motion and Mary Ellen seconded it.  The members voted in unanimous agreement.  Gerard made a motion declaring that there is no potential negative impact on recreation and no recreation fees should be collected; Mary Ellen seconded the motion and the members agreed unanimously.  There is a $25 final review fee due.  Rachel thanked the Board members for approving this; it has made her life a lot easier.   

      7:45 pm – John and Kathleen Leone – Three-lot Subdivision – US Rte 9 – (The Secretary noted that Bill Better faxed a request today to her to not review this until around 8:15 pm as he will be at another meeting.  Mr. Leone was also informed that his Attorney would be late.) – The Chairman opened the Public Hearing at 8:50 pm; Bill Better explained the proposal.  He apologized for being late and thanked the members for their understanding.  Each of the three lots can have one single-family residence.  New plats were submitted for review.  The protective covenants were submitted by Larry Cavagnaro and copies were distributed to the members.  A copy of the deep test pits report was received.  Two pieces of correspondence were received from Dale Rowe.  Pat did not witness the deep test pit due to a scheduling conflict.  The restrictive covenants will be adopted for parcel three.  Bill faxed those to Albert yesterday; Bill made some minor changes to it.  John Zukowski asked why Bill Better deleted anything from the covenant; everything is relevant to it.  Anything deleted should be reinstated; Bill explained why he had done this.  There was discussion about the present architectural control committee; Larry is still the developer.  He still owns one of the lots in Appletree Court.  The Leones have agreed to allow the enforceability of this to the people there.  Albert was reviewing the original copy at this time; he did not have that during his first review.  He clarified what Bill was saying.  Larry said there is no reason to make any changes to that document.  After 25 years the restrictions are deleted anyway, Larry noted.  The residents want it to stay the way it is.  Alan Dellehunt spoke; Larry Cavagnaro also spoke.  The applicant’s property previously was a proposed subdivision; there were six dwelling units on the parcel at that time.  He urged the Board to restrict the lots to one dwelling unit per lot by having them remove what constitutes a dwelling unit, like the kitchen.  Bill recalled only four units; not six.  One discussion the ZBA had was what constitutes a dwelling unit; the only way to enforce this would be to remove a kitchen and that is perfectly acceptable to his clients.  John Zukowski asked if there had been any communication to the Board from the ZBA about the conditions of approval; Bill gave his recollections.  Pat asked if parcel two had its own well; no, it shares with the main house.  Pat asked the members what they wanted to do about this; Mr. Leone said he plans to put a well on parcel two.  He can’t sell it without one.  Bill talked about the 150’ minimum setback; he suggested putting a note on the map.  Pat suggested it be in the conditions; parcel two will have a well within so many days.  Ed commented on the current proposal; it is so much better than what was originally proposed.  It will protect the rights and desires of the residents on Appletree and the applicant is agreeable to that.  It conforms to our zoning as well.  Albert asked the Board’s comments on the covenants; do they want him to mirror?  He and Bill will work on resolving the language; Gerard said it will make everyone feel better.  The original language will be restored.  John Zukowski urged them to do that.  The Chairman closed the Public Hearing at 9:06 pm.  The following criteria was utilized in determining significance of the proposed subdivision:

1.  Will this subdivision cause a substantial adverse change to existing air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                               NO
2.  Will this subdivision cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, impact on significant habitat area, adverse impact on a threatened or endangered species, or other significant adverse impact to natural resources?                                                                         NO
3.  Will this subdivision cause the impairment of the environmental characteristics of a Critical Environment Area?  (See 617.14)                   NO
4.  Will this subdivision create a material conflict with the community’s Comprehensive Plan?                                                                        NO
5.  Will this subdivision cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                     NO
6.  Will this subdivision cause a major change in the use of either the quantity or type of energy?                                                                                NO
7.  Will this subdivision create a hazard to human health?                      NO

8.  Will this subdivision cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources, or in its capacity to support present uses?                                                                   NO
9.  Will this subdivision encourage or attract large numbers of people to this place for more than a few days compared to the present number?                     NO
10. Will this subdivision cause changes in two or more elements of the environment, which when considered together, result in a substantial adverse impact on the environment?                                                              NO

11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection and fire-fighting equipment?                                                                                     YES 

The Chairman entertained a motion to declare a negative dec.: Richard made that motion and Mary Ellen seconded it.  Unanimously, the members voted in agreement.  Gerard made a motion to conditionally approve the subdivision; the Planning Board Attorney must restore the covenant language to its original, a note must be placed on the plat for parcel two regarding a well to be installed, and each of the parcels will consist of one single-family dwelling.  Mr. Leone has to give notice to his current tenants; he will be doing the well by September first it was agreed.  Don Kirsch will enforce this.  Don Gaylord asked to modify the motion that we will stamp the plans when evidence of a copy of a signed contract for the well to be drilled is provided to us; Gerard agreed to the modification as suggested.  Don seconded the motion and all members agreed unanimously.  The members discussed recreational impact; this was originally one parcel and the assumption is that it will wind up to be three.  It has created two new parcels; Gerard made a motion that we assess the two new parcels; the final review fee of $25 is also due.  The total due now is $425.  Mary Ellen seconded the motion and the members agreed unanimously.               

      8:00 pm – Edward and Anne Hamilton – Site Plan – Pin Oak Dr – New maps were submitted by Peter VanAlstyne; the members reviewed them at this time.  Mr. and Mrs. Hamilton were present.  It is the intent of the applicant to merge the two parcels into one; there is language on the plats regarding this.  Peter explained the proposal.  The properties fall in the Towns of Kinderhook and Stuyvesant.  The Chairman opened the Public Hearing at 8:10 pm.  

George Mayer approached the members and reviewed the plat.  This is the first time he has had a change to see the maps.  The applicants went around to the neighbors yesterday; he is a member of the Village of Kinderhook Planning Board, but is not here representing the Village.  He did speak with Mayor Dunham, however, and they share concerns about traffic on residential streets owned by the Village.  The streets are not very wide.  He spoke about specific recommendations from Dale Rowe years ago about manure and how far to keep it away from wells and how to mitigate odors; he asked the Board to take these into consideration.  Before he Chairman closed the Public Hearing, Albert asked if the Board had any concerns about whether or not to close this; Pat asked where this falls on the Town of Kinderhook farmland overly.  It was identified by Peter.  Pat explained the purpose of the law; they have complied with the 200’ requirement.  Don asked about the manure; he deferred to Tim.  Tim felt there would not be enough generated for concerns; the Hamilton’s responded by giving their plans for spreading, composting, etc.  Haulers could also be hired.  Anne spoke about common courtesy; it is their well also.  Discussion occurred; Tim said you would need more volume before you should be concerned.  Spreading will be minimal, Anne replied.  There being no other Board concerns, the Chairman closed the Hearing at 8:19 pm.  He asked for other comments; regarding the manure issue, Ed referred them to the section in the Town Code.  Pat asked if they had enough water for the barn; they have enough pressure.  If they change to a septic field, Pat informed them they must contact the Health Department.  The lighting is a full cut-off 75-watt light for security; Ed pointed out that it should be directed downward.  Don asked about a flow test on the well; Pat replied that if there is not enough water for the horses, they will just have to go somewhere else 

for it.  They are on an aquifer; they are never going to run out of water, Anne noted.  Pat said for their own safety, they may want to do a water test once or twice a year.  Horse manure does have a lot of bacteria in it; the Health Department might do it for free, but there are various labs that are cheap enough, Pat said.  Regarding the Town of Stuyvesant, have the applicants approached them, Ed asked?  They have not had their monthly meeting yet.  Anne did contact the Fire Chief in Kinderhook; he walked the property and gave her some good suggestions regarding a 911sign. 

They discussed the gravel drive and the parking areas with Peter; Ed suggested they address the Town of Stuyvesant.  We should hear from them in a letter before we make a decision.  We should also have a letter from the Fire Chief in the Village of Kinderhook saying they have adequate access to the site.  Albert asked if these were conditions of the approval; what does the Board want?  The Chairman clarified.  Gerard made a motion to approve the project; Pat asked how the letter will be worded?  That Stuyvesant has no objection to it?  There was some discussion among the members.  Albert does not feel it is a good practice.  It is better to keep a Public Hearing open until all letters are received and reviewed.  It can create problems.  Tim has no problem giving conditional approval; he does not feel Stuyvesant will have an issue with it.  Ed mentioned traffic; what about the access through Stuyvesant?  Do we have that correspondence?  Mr. Hamilton said they do not have the license from NiMo at this point.  It doesn’t exist then, Ed noted; the only access exists through the Village of Kinderhook.  Peter expects that will be addressed in the letter from Stuyvesant.  Gerard mentioned the number of horses and trailers; they will not come and go every day.  Pat does not feel the traffic through the Village will even be noticeable.  Ed said they have to address it.  Gerard said it will be addressed in the SEQRA review; Pat noted that they are not having horse rodeos on Saturday nights there.  This is just a horse boarding business; not a carnival.  The Chairman suggested they complete the SEQRA review to determine significance:

1.  Will this project, when implemented, cause a substantial adverse change to air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                NO
2.  Will this implemented project cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, or other significant adverse impact to natural resources?                                                                                                           NO
3.  Will this project, when implemented, cause the impairment of the environmental characteristics of a critical environment area?                      NO
4.  Will this implemented project create a conflict with the community’s Comprehensive Plan?                                                                          NO

5.  Will this project, when implemented, cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                   NO
6.  Will this project, when implemented, cause a major change in the use of or type of energy?                                                                                  NO
7. Will this project, when implemented, create a hazard to human health?  NO
8.  Will this project cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                                                        NO
9.  Will this project, when implemented, encourage or attract large numbers of people to this place for more than a few days?                                       NO
10. Will this project cause changes in two or more elements of the environment, which when considered together result in a substantial adverse impact on the environment?                                                                                   NO

11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection and fire-fighting equipment?                                                                                   YES
The Chairman entertained a motion to declare a negative declaration of findings; Gerard made the motion and it was seconded by Mary Ellen.  Unanimously, the members were in agreement.  Gerard made a motion to conditionally approve the project; a letter from the Town of Stuyvesant must be received and must address the access through Stuyvesant, a letter from the Village of Kinderhook Fire Company stating they have adequate access to the site.  Don feels we owe something to the question raised regarding the traffic.  Anne replied that three of the horses live on the property; they leave the site 3-4 times a year and two at a time.  Some people will not even have trailers of their own and will rely on other people.  Don asked her to try to estimate how many times people will be going in and out of the site.  Mr. Hamilton asked how they would convey this information; the Village has not directly asked them that.  Don asked if he could address a letter to the Mayor; yes.  Anne said she could go to another horse facility to try to get an estimate of trailer traffic.  Gerard added that the applicant will write a letter to the Mayor of the Village outlining their estimate of traffic created by this.  Don seconded the motion.  Richard asked about the permit across the right-of-way.  The license could take 2-3 months, Anne replied.  Do they use it now, Pat asked; yes.  Ed referenced the right to farm law within the Code; we wish to preserve our agricultural heritage, but when we start to move feed trucks and horse 

trailers through developments, suddenly there are questions regarding traffic impact.  We need more farming operations.  Gerard feels that residential development would generate even more traffic and ultimately lose the open space.  Ed said they subsidize our taxes just as any other commercial businesses do.  Unanimously, the members voted in agreement.  Gerard made a motion authorizing the Chairman to stamp/sign the plans once all conditions had been satisfied; Tim seconded the motion and the members voted in unanimous agreement.  Regarding the outstanding fees, Pat calculated the final review fee; $576 is now due.       

      8:15 pm – Shawn Keough (at LaGuesse property) – Site Plan – US Rte 9 – The applicant was present.  Ed explained the proposal.  He opened the Public Hearing at 9:15 pm; Peter VanAlstyne said they have gone back to the original plan with all parking in the rear of the site.  It is an existing commercial site.  The office is inside the building; they have shown an approximate amount of cars.  They are proposing an open access to the building as noted.  The sign is 4X4 construction of treated lumber.  It is 16’ off the curb of the road.  It should not obstruct visibility.  There is a 35’ curb opening.  Lighting has previously been discussed.  Chester Klobukowski had concerns about the area around the building; none is blacktopped.  If they work on the cars out there, chemicals will go into the ground.  There used to be a fence between the residential property and the commercial; it is no longer in existence.  If they store car parts behind the building, it will be in his line of vision.  He spoke about the 6’ evergreens that were to have been installed.  Garbage trees that have grown up will have to be taken down so that the evergreens can be installed.  John Leone spoke about the businesses that have come and gone on this property; they have always taken very good care of their property.  He has no problems with whatever they decide to put in there.  Bill Better has known the LaGuesse’s for over 40 years; they take very good care of their property.  When he was Town Attorney, there were never any complaints about them.  They are very responsible property owners; they live right there.  He does not remember the evergreens Mr. Klobukowski was talking about as part of the site approval.  Mr. LaGuesse said they don’t own the property that Mr. Klobukowski is talking about.  Mr. Klobukowski disagreed about some of the comments made about the property by Mr. Better.  Mr. Keough assured Mr. Klobukowski that no mechanical work will be performed at the site and no spare parts will be stored on the site.  Gerard commented on the number of vehicles shown on the plat now; in the past we have required a specific maximum number of vehicles.  It should be limited on the plat.  Pat asked where they will keep the cars they take in trade; Mr. Keough said they will be taken off the premises to a wholesaler.  He gave some of his background as reference.  James noted that there will be nothing behind the building at all then; he asked Peter if he was going to show the distance in feet between the grass and the building to give us some distances.  Peter responded that he dimensioned the parking spots; there is an area of gravel 14’ in width shown as a dashed line.  That is the extent of what they dimensioned.  Don asked if there is a requirement for some sort of screening between properties; between a business zone and a residential zone.  Yes; that should be satisfied.  Ed said a minimal buffer should be provided.  Gerard asked about the dumpster; it is now moved back onto the dirt.  How far back is it located; 2’.  He said he was going to move it onto the pavement; on the grass it increases the lot coverage, Ed noted.  Albert clarified what he had said to Peter last week; Peter has redrawn it off the pavement area.  Richard asked if the two parking spaces are paved; yes.  There is approximately 13’ of pavement that goes against the building, Peter said.  Albert asked if there were issues to be addressed, they should keep the Public Hearing open; he explained.  

Peter asked if the issues could be mitigated, can they close the Hearing?  They discussed this.  Don said they have to come back with some sort of screening; that’s a compliance issue.  James said the screening should be in place; Don said the applicant should propose something.  It is not up to the Planning Board to design something.  Albert suggested the Board may want to take a look at it; Don made a motion to keep the Public Hearing open and Richard seconded it.  Bill Better suggested a 6’ stockade fence between the R2 and the commercial zone might be a possibility.  The Chairman asked who was in favor; unanimously the members were.  The Public Hearing was left open.  Peter said this is an existing lot; the applicant is eager to move in.  Can they say they will install a 6’ fence?  Ed said he does not know; Peter said to keep the Hearing open after months and months of reviewing doesn’t seem fair.  Is there another issue?  Ed said we are being unfairly criticized here; if the public raises an issue that we have not thought of, we have to deal with it.  It may take another month to do that.  It will give you time to decide.  Albert asked what the Board wants; Richard said they need to review the Code.  Peter said the Code does not specify.  Bill suggested a 6’ stockade fence along the back; trees die.  But for Chet and some of the people behind there, who will see it?  The discussion continued.  Bill feels for an enforcement issue, there is more certainty to it than trees.  Albert said trees can be enforced too.  Mr. Klobukowski said they can replace them.  Peter asked if the Board prefers trees or a fence.  In the meantime, Don Kirsch located the 1977 approved site plan.  Mary Ellen made a motion to close the Public Hearing; Richard seconded the motion.  Ed hesitated; he feels he is getting the bum’s rush.  Unanimously, the members agreed to the motion.  The following criteria were reviewed to determine the significance of the site plan proposal:

1. Will this project, when implemented, cause a substantial adverse change to air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                           NO
2.  Will this implemented project cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, or other significant adverse impact to natural resources?                                                                      NO
3.  Will this project, when implemented, cause the impairment of the environmental characteristics of a critical environment area?                  NO
4.  Will this implemented project create a conflict with the community’s Comprehensive Plan?                                                                      NO
5.  Will this implemented project cause the impairment of the character or quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                               NO
6.  Will this project, when implemented, cause a major change in the use of or type of energy?                                                                                NO
7.  Will this project, when implemented, create a hazard to human health? NO 

8.  Will this project cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                                                        NO
9.  Will this project, when implemented, encourage or attract large numbers of people to this place for more than a few days?                                       NO
10. Will this project cause changes in two or more elements of the environment, which when considered together result in a substantial adverse impact on the environment?                                                                                   NO
11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection and fire-fighting equipment?                                                                                   YES
The Chairman entertained a motion to declare a negative dec.; Tim made the motion and Don seconded it.  Unanimously, the members agreed.  Don made a motion to approve the project with conditions; the number of cars will be limited to 14 as shown on the drawing as presented, a                            6’ stockade fence with pressure-treated posts will be installed along the entire rear property line,  no junk cars, used cars or car parts will be stored on the site, and no mechanical work will be done on the premises.  Gerard seconded the motion and the members agreed unanimously.  The plans will not be stamped/signed until all conditions are satisfied and the fee is paid.  The final review fee due is $409.

     (In light of pending litigation, the Board members and their Attorney entered 

                 in Executive Session for 35 minutes – 9:50 pm – 10:25 pm)     

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat reported that he had been there.  They are moving gravel from the high spots to the low spots, but he does not know what the elevations are at this point.  They have one year left for the reclamation of it.  

2. Kinderhook Diner – US Rte 9 – see correspondence #6 – The Chairman noted that there is a question of public safety and NYS Code adherence at this site.  He explained the problem 

to the audience; it has been a problem for many years and we are trying to protect the public.  They were to install the required bollards by the 15th, but Don did not know if they have done that.  He will keep the Board informed.  

3. First Niagara – US Rte 9 – No one was present representing the property.  Ed explained the situation to the public; the plan that was approved years ago has been changed and no one came to this Board for their approval.  Lighting is the main issue.  The Board previously tried to reach HRBT before they moved out, but was unsuccessful.  A First Niagara representative was here last month.  Albert said that Don could enforce this; they have violated the site plan.  This is a violation of the zoning law.  Once the violation order has been issued, it can be enforced in Town Court, Albert said.  Ed said that may be what we have to do to resolve the issue.

4. Joseph Visconti – Fischer Rd – proposed six-lot subdivision – Peter VanAlstyne reported that there was nothing new on this.  

5. Merry Hill – Phase II – Rod & Gun Club Rd – two-lot subdivision – see correspondence #10C – The Public Hearing was last month and was closed, Ed reported.  There are some documents that need to get into the record; Anthony submitted a revised map and two pieces of correspondence at this time.  Additional notes requested and corrections have

            been made per the Board’s request, Anthony said.  There is a proposed 30’ easement 

      along the entire frontage of the lot.  The detail of the swale has been changed.  He read 

      from the changes made.  Mr. Buono and Mr. Bright have had a conversation about this

      easement.  If this easement is agreed to, Anthony would prepare a written easement to be 

      recorded at the time the maps are recorded.  At that time, this would actually be another 

     15’ beyond the road bed in favor of the Town, he noted.  Whether or not there should be 

      some assurity to the Town regarding the swale; he got a quote for $2000.  They are 

      prepared to post a $2500 assurity.  He can submit that rate quote to Pat.  The Chairman 

      noted the correspondence from Pat and himself that were just distributed; copies were 

     given to the applicant at this time as well.  Gerard was given credit for researching     

     the information for Ed.  They may have to delay a decision until some future date to 

     review these additional documents and plats, but still be within the allowable period.  

     The Chairman said they also have to address the sidewalk issue; in courtesy to the 

     applicant and Board members, Gerard suggested they deal with the Public Hearing 

     scheduled for 8:00 pm and come back to this later in the meeting or recess for five

     minutes to discuss it.  Ed suggested that the project is becoming complex enough to 

     schedule a special meeting within the period; there are 32 days left.  Albert suggested a

     special meeting; the Chairman said this will give an opportunity for all to review the 

     citations submitted and others before they make any decisions.  The applicant was 

     agreeable.  A ten-minute break was taken at 7:58 pm. 

     The discussion reopened on this at 10:25 pm.  The Chairman said the option was 

     discussed to meet again on this before next month; he asked for convenient dates and 

     times.  Pat suggested June 30th at 7:00 pm; notice will be posted of a Special Meeting.  

     Don made a motion to set this meeting for June 30th at 7:00 pm; James seconded the 

     motion and the members agreed unanimously.  Gerard made a motion to instruct Pat to 

     make a site visit to determine our need for site distances along the road adjacent to the 

        major subdivision to determine adequacy and safety.  Don seconded the motion.  Albert  

        clarified that Pat will be checking site distances along the Rod and Gun Club Road 

        adjacent to this subdivision.  Anthony asked if this was from the people’s perspective; 

        vehicles and pedestrians, Albert replied.  The members agreed unanimously to the motion 

        made.              
 

NEW BUSINESS:     

1. Christian Leadership Academy – Modification to site – Larry Cavagnaro was present.  New site plans and new elevations were distributed to the members for review.  The shed to the south of the main building is existing; they intend to put three new classrooms in there.  Pat asked about the parking; Larry responded.  They are not increasing the student population right now.  They really prefer not to put windows in there, but are trying to comply.  They added some landscaping.  They could add some larger trees instead of adding windows.  Gerard mentioned the Code; no blank walls.  Ed doesn’t think the pitch of that roof is 4 & 12; Larry said it is 3 ½.  It is a pole barn done with a low-slope roof.  Richard asked for some heights or sizes of the walls and windows; to the peak of the roof.  The roofing material, do you still get it, Ed asked; yes.  They are working on a shoestring, Larry said.  The review continued.  Ed understands their wish to keep the side of the building window free; it is unfortunate.  The building has an overhang on the ends; is it a great deal of work to add ladders to give a uniform overhang?  Larry said it is possible to do that, but it is another expense.  There is also 18 years difference in age on the material profile.  It will look pieced on no matter what they do.  They are going to heat the floor with hot water radiant heat.  This will be handicap accessible, Larry noted.  Gerard said that the exterior facing the road is something that has to be done; Mary Ellen noted that it is not formal enough to put pilasters on.  Ed said they do show corner boards.  Code requirements were discussed.  Tim said they have agreed to put in some windows; windows that are twice as tall as they are wide, Ed said.  Robert read; 80’ façade breaks.   Gerard made a motion finding this proposal substantially complete, except for adding windows and landscaping; more dimensions are needed.  Tim seconded the motion and the members agreed unanimously.  Mary Ellen made a motion to calendar this for a Public Hearing on July 21, 2005 at 7:10 pm; Gerard seconded the motion and the members unanimously agreed.  Larry asked about the landscaping; Pat clarified what would be acceptable.     

ZBA OPINION: 

1. Field Flowers – 3143 US Rte 9 – use variance – Retail sales are not a permitted use in a light industrial zone.  The members discussed the application.  They discussed who the applicant is and who the owner is.  Patzwahl is the owner of the property.  The Chairman read from the application.  Albert said that a use variance is much tougher to get.  Albert read the factors of a use variance to the members.  He also read from an area variance.  

Albert said they need to decide who the applicant is.  He feels it is the owner.  Discussion occurred regarding finances.  Don sees a problem with allowing this; it will open the whole place up for retail.  He referred to the Widewaters’ hearings; strip malls are abhorred by some people in this community.  The anomaly is that some people who hate strip malls also like Stuyvesant Plaza.  The Chairman asked for clarification; Albert said that often the applicant will be the person leasing the property.  In this context, he views the applicant as the owner.  The owner, Ed noted, is Empire Properties.  Don suggested they look at it as if Field Flowers was not there.  The Chairman entertained a motion regarding the variance; Don made a motion to recommend that the ZBA deny the variance.  Richard seconded the motion.  Ed asked if they wished to add an explanation to this; Don said first he has heard from people in Town who voiced their objections about Widewaters and they were concerned about retail establishments in this sort of environment; it has not been positive.  He heard several objections to a strip mall that were used in a derogatory fashion.  There are many people who object to this sort of an establishment.  Richard said we have to go on the Code; Gerard said that based on the information provided to show economic hardship, appears to assume the renter, who should not be in he property, is the one who needs to prove it.  We believe it is the owner who should  provide this information, but has not.  That alone would make this application incomplete.  Don said the owner has been able to attract businesses that do conform; the economic hardship has not been adequately shown.  The fact that this establishment was allowed to open prior to receiving any necessary permissions and approvals is a precedent is not one that should be supported or rewarded by any type of action by the ZBA, Gerard noted.  The hardship was self-created.  All of the members, except for Tim, who abstained, voted in favor of this opinion recommendation to the ZBA. 

2. James and Stephanie Gardiner – 9 Sanders Ln – Niverville – area variance – The 

members reviewed the application; the Chairman explained the information.  Gerard made a motion to deny the application because this is self-created and there are clearly places on the property to accommodate a deck and stay within the Code requirements.  Don seconded the motion and unanimously the members voted in agreement.                     

OTHER:
1. Residential basement elevation standards – see correspondence #5 – This has gone to

     the Town Board.

2. Recommendations – Code changes – The Chairman distributed the memo he had 

            prepared.  He mentioned the lighting recommendations made to the Town Board.  Ed 

            McConville has created exactly what we required.  There is just a slight change in 

            language now.  Amendment 1-05; do the members support the adoption of the language 

            to our Town Code?  Gerard made a motion to recommend to the Town Board that they 

            accept it; Mary Ellen seconded the motion and unanimously the members agreed.  Ed 

            noted a typo in K, “there shall be not uplighting”; Gerard said we can add that to our 

            recommendation.

            The Chairman referred to correspondence, dated June 7th, from Kim Pinkowski; it is 

            #10A.  As previously discussed, they clearly changed it to 20 acres or larger; it was 

              left as 12 acres.  The language we have now is what Ed has created under their 

             direction; Ed read from that.  This is a marked improvement.  There was part, however 

             that they did not deal with at all.  James asked if they addressed the issue about non-

             buildable areas; yes.  It needs to be defined, James noted.  Ed said the Town Board 

             felt it did not matter.  Cheryl said they are not excluding anything; discussion occurred.

             Gerard made a motion to recommend approval; James seconded the motion.  Don asked 

             if they were on 63-21; yes.  Don said there are some attractive aspects of our 

             environment that we may want to preserve and by doing this we are encouraging people 

             to find innovative ways not to.  That is the recommendation we made to the Board, Ed 

             said, on 10A of June 7th.  The language Don just gave is not in that document.  That 

             clarified it for him.  Unanimously, the members agreed.  

             The Chairman reported that Marco sent an email today; is he okay with the water tank 

             being green and the pavement not being finished when they open the first building.  He 

             explained.  Gerard would like a letter drafted toWidewaters reminding them that part of 

             the agreement they made in the final plan stipulated that they would make an effort to 

             work in conjunction with DOT to provide educational information on roundabouts, 

             including a video to be played on the cable public access stations.  Thankfully, the first 

             accident that occurred even before the roundabout was opened was not a fatal one, but 

             the requirement was very clear.  Marco should prove that he has at least asked DOT 

             about this.  This criteria should be met before he starts asking for anything else.  Ed said 

             that it was his understanding that this was a complete project; no phases were involved. 

             The others agreed with him.  They discussed the project.  Pat said you get more strength

             and waterproofing with the top of the base coat; this was regarding the pavement.  

             Gerard felt that the project should not open until everything is done.  Don asked why we 

             care about how many layers of asphalt there are as long as people can drive over it 

             safely; Pat said it will fall apart without the top.  Don felt the bigger issue was the 

             handicap accessibility.  Albert felt confident that they could get Widewaters to fix the

             accessibility problem through the Code.

             The meeting adjourned at the end of the agenda at 11:28 pm.

             Respectfully submitted,

             Barbara A. Beaucage, Secretary   
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