Town of Kinderhook

Planning Board Meeting Minutes

July 21, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:08 pm, on July 21, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:                Present                                                  Excused
                                       Ed Simonsen, Chairman                       Don Gaylord

                                       Mary Ellen Hern                                   Pat Prendergast, Engineer

                                       Richard Anderson                                 Albert Bright, II, Attorney

                                       James Egnasher                                     William Butcher, Alternate

                                       Gerard Minot-Scheuermann

                                       Tim Ooms (late @ 7:25 pm)

                                       Ed McConville, Attorney

                                       Don Kirsch, CEO

                                       Cheryl Gilbert, Alternate

                                       Robert Cramer, Alternate

There not being a full complement of members, Bob was chosen first by lot; Cheryl was second.

APPROVE MINUTES:   June 16, 30 and July 14, 2005 – The Chairman asked for comments on the previously distributed minutes; there were none.  He entertained a motion to approve them; Cheryl made the motion and Gerard seconded it.  Unanimously, the members agreed.
CORRESPONDENCE:     

1.     Letter (faxed) to Ed Simonsen, dated 2/15/05, from Timothy Stalker, CCPB, re:  Field 

        Flowers.

1A.  Minutes, dated 6/2/05, from Town of Kinderhook ZBA.  (on file)

2.     Minutes, dated 6/13/05, from Town Board Meeting.  (on file)

3.   Letter (copy) to Peter VanAlstyne, dated 6/13/05, from Dale Rowe, CCDH, re:  Leone 

        confirmation of Witnessing deep test pits. 

4.   Memo to Planning Board, dated 6/15/05, from Ed Simonsen, re:  Recommendations…

  …Code changes.  (previously distributed on 6/16/05)

5.   Letter to Ed Simonsen, dated 6/16/05, from Pat Prendergast, re:  Merry Hill.  

        (previously distributed on 6/16/05)

6.   Memo to Planning Board, dated 6/16/05, from Ed Simonsen, re:  Sidewalk issue, Rod 

        and Gun Club Road.  (previously distributed on 6/16/05)

7.   Letter (copy) to Rachel Charron, dated 6/21/05, from Planning Board Secretary, re:  

        approval.

8.   Letter (copy) to Daniel Luciano, dated 6/21/05, from Planning Board Secretary, re:

  approval.
9.   Letter (copy) to Mr. and Mrs. Edward Hamilton, dated 6/21/05, from Planning Board

  Secretary, re:  approval.  

     10.     Letter (copy) to Mr. and Mrs. John Leone, dated 6/21/05, from Planning Board    

               Secretary, re:  approval.

     11.     Letter (copy) to Shawn Keough, dated 6/21/05, from Planning Board Secretary, re:  

               approval.   

12.     Letter to Ed Simonsen, dated 6/22/05, from Timothy Stalker, CCPB, re:  Kinderhook 

               Auto Sales. 

13.     Memo (copy) to Supervisor McGivney, dated 6/22/05, from Ed Simonsen, re:  

          Recommendations…..lighting and conservation subdivision.
14.     Memo (copy) to …Ed Simonsen…, dated 6/24/05, from Ed McConville, re:  

          Summary of Pending Legislation.
15.     Memo (copy) to Sean Egan, dated 6/27/05, from Ed Simonsen, re:  Field Flowers.
16.     Memo (copy) to Sean Egan, dated 6/27/05, from Ed Simonsen, re:  James Gardinier.
16A.  Letter (copy) to James Dunham, dated 6/27/05, from Anne and Ed Hamilton, re:  horse 

          boarding barn.

17.     Letter to Ed Simonsen, dated 6/28/05, from Bill Better, re:  Merry Hill Subdivision. 
(previously distributed on 6/30/05)

18.     Memo (copy) to Town Board, dated 6/30/05, from Town Supervisor, re:  KNGG vs. 

          Kinderhook ZBA.

19.     Memo (copy) to Town Board, dated 6/30/05, from Town Supervisor, re:  Wallace and

Hennett Roads…Mile Hill Road End.

20.     Letter to Ed Simonsen, dated 6/30/05, from Pat Prendergast, re:  Merry Hill 
          Subdivision.  (previously distributed on 6/30/05)

21.     Letter to Ed Simonsen, dated 7/1/05, from Pat Prendergast, re:  Escrow account.
22.     Letter to Barbara Beaucage, dated 7/5/05, from Town of Stuyvesant Planning and     

          Zoning Secretary, re:  Hamilton…horse boarding barn…..riding facility.
22A.  Letter to Planning Board, dated 7/5/05, from Taconic Research, re:  Archaeological 

          Consulting Firm.

22B.  Memo (copy) to Sean Egan, dated 7/5/05, from Ed Simonsen, re:  Gardinier.

22C.  Memo (copy) to Sean Egan, dated 7/5/05, from Ed Simonsen, re:  Field Flowers.

23.     Fax to Ed Simonsen, dated 7/7/05, from Ed McConville, re:  conservation   
          subdivisions…proposed legislation.  
24.     Letter to Planning Board, dated 7/11/05, from Palmer Engine & Hose Co. Chief, re:  

          Kinder Farms.

25.     Appeal Action, dated 7/12/05, from ZBA, re:  James…Gardinier.

26. Letter (copy) to Doug McGivney, dated 7/12/05, from Lawrence…Marinelli, re:  

          Weldon residence, 16 ½ Hawley Rd. Extension.

27. FOIL request (copy) to Don Kirsch, dated 7/12/05, from Lawrence…Marinelli, re:  

          16 ½ Hawley Rd. Extension.  
The Chairman asked for questions on the correspondence; new correspondence was distributed this evening.  Some pertained to the Hamilton project.  Mary Ellen asked if a resume was attached to the letter of interest; #22A.  None was attached per the Secretary.  Gerard asked about #26; Ed did not know anything, but they will ask Don Kirsch about it.  

PUBLIC HEARING(S):

      7:10 pm -  Christian Leadership Academy – Modification to Site Plan – US Rte 9 – The 

Chairman gave an overview of the proposal.  He asked the applicant to put the proposal onto the bulletin board.  The Secretary read the Public Hearing notice. The Chairman opened the Hearing at 7:13 pm.  Pat Cavagnaro, applicant, explained the project.  Jim Ogden, Administrator, gave a brief thank you and explanation.  He spoke about how the art program has “leaped” at the school.  If education is not full orb, he said, it is worthless.  They have petitioned New York State to add a sixth grade.  They are in their second year of operation.  They just graduated five twelfth graders.  He thanked Mrs. Collette at Ichabod Crane for all of her help this past year.  They have attracted students from as far away as Massachusetts.  Their students are taught respect for authority.  He spoke about grades.  They are doing very well in academics.  They see real growth, especially regarding art.  Almost every student goes there on an aid package; most families cannot afford the $7500 tuition.  Their mission budget is very high; they are mission oriented.  Pat spoke about the changes to the plans that were requested by the Board.  The light over the emergency door is on a motion sensor; it will only be on when needed.  The percent of glass, the materials used, the pitch of the roof and the dimensions have been added.  She explained the project for the benefit of the people in the audience.  They have added a bathroom for the comfort of their art teacher.  The Chairman explained procedure to the audience; he asked for questions or comments.  Terry Caza (sp.), Art Teacher, commented.  She spoke highly of the Cavagnaros.  She feels this will be an added improvement to the site and to the Town.  She invited the Board to attend the Chatham Fair and look at the art work they have submitted from the school.  Linda Pulver, parent of one of the students, spoke about the benefits to the children that this school has provided.  We need academic alternatives to education in this community.  Bill Zweigbaum, parent of one of the students, spoke about the strength of the art program at the school.  Mrs. Smith (?), parent, shared her feelings about the school.  The students are held accountable and will benefit this community eventually.  She thanked the Board for allowing the school to be in this area.  She spoke about her own son’s progress there.  The Chairman asked for comments from the Board.  Richard asked if we had the calculations we asked for; Ed referred him to the plats.  Robert and Cheryl commented.  The members reviewed the new plats provided and discussed the changes made.  Cheryl said the overall building height is on there; Ed feels it will not exceed the Code, but it must be on there.  With regard to lighting, when they say shielded, Ed does not feel that is going to do it.  It must specifically state that it is cut-off down light.  Larry Cavagnaro suggested they bring in a picture of the light.  Cheryl commented on the blank walls; those have to be dealt with.  Regarding the eastern face, Ed asked for comments; Cheryl feels the Code is clear.  There is no ambiguity in the Code.  Pat spoke about the plants they are planning to plant; the average height of one will be around 15’.  Ed did not see the heights on the plats; Ed commented on an issue they had with a previously approved site.  If they die, they must be replaced.  Robert asked about the height they are initially; 7’ after one year, Pat replied.  He rode past there on his bicycle; it is a very small amount of wall space that we are talking about.  He made some comments; Richard said the issue is what the Code says.  Pat said driving from the north, you cannot see it at all; driving from the south, you would have to turn your head 90 degrees to see it.  Ed does not recall any allowance for this.  He talked about the tower on Fischer Road.  He mentioned an ugly, flat roofed building.  The new building at that location is Code compliant and it cannot be seen easily either from the road.  Gerard asked 

a question about blank walls; he read from the Code.  The members shared their views.  Cheryl is interested in not setting a precedent.  Robert asked if they looked into what might be available other than a false window; some type of an application or overlay to break the wall.  Larry and 

Pat replied; Robert feels that something attached to the building will have a better chance of survival.  We are only looking to appease our Code, he said.  The art teacher suggested a larger 

cross; they discussed this suggestion.  Ed said that from his perspective, that would be fine.  Dogwoods in the future as screening, he was not pleased with.  Cheryl asked about roof vents in keeping with the barn-like architecture; Larry had a problem with that.  Pat said that landscaping and a nice size cross will match up with what they have now.  Richard asked if they have an objection to putting faux windows there; Pat does not want it to look tacky and wants to save money.  Ed asked what the height was from ground to peak; 15 ½’, Larry replied.  The discussion continued about a cross and the size it would be.  Pat offered to come back next month with photos of what it would look like.  She would like to get the rest of the building approved tonight, however, in order to begin the building permit process.  The Chairman thanked the audience for coming and invited them back anytime.  He commented on the importance of education and art programs.  It is not our goal to frustrate their desires, rather to try to implement them so that we are all happy.  Gerard made a motion to close the Public Hearing; Richard seconded the motion and the members agreed unanimously.  Ed explained approving the project sans the eastern elevation at this point, as requested by the applicant.  He asked how the members felt about that; Ed McConville said that they cannot partially approve a site plan.  What if they don’t do this; where are you then?  The Chairman said they can approve it conditionally; Ed McConville asked what the conditions are?  They still have to make their findings.  The members discussed the wording of the conditions.  Ed McConville said it is very difficult to enforce things done to satisfy the Board; Richard said it must satisfy the Code.  The members talked about exactly what they wanted and how it complied.  The height of the cross was the issue; suggestions were made. If they decide that the cross is acceptable, Ed offered it should be 5’-10’ tall.  Cheryl asked about the landscaping; Pat clarified that what they are proposing are native plants.  They are not proposing dogwood trees.  The Chairman mentioned that the SEQRA findings must be done even though this is a modification of the previously approved site plan.  The County response has not been received on the referral we sent them.  Ed felt that could be one of the conditions; Ed McConville said they cannot start until we hear from the County.  The County meeting was cancelled for July; they meet again in August.  Some discussion occurred about a super-majority vote.  Their last opinion was that this was a local decision.  The Chairman explained the procedures to the audience and the following determinations were made:

1.   Will this project, when implemented, cause a substantial adverse change to air quality, ground or surface water quality or quantity, traffic or noise levels, a substantial increase in solid waste production, a substantial increase in potential for erosion, flooding, leaching, or drainage problems?                                 NO
2.   Will this implemented project cause the removal or destruction of large quantities of vegetation or fauna, the substantial interference with the movement of any resident or migratory wildlife species, or other significant adverse impact to natural resources?                                                                           NO
3.  Will this project, when implemented, cause the impairment of the environmental characteristics of a critical environment area?                      NO
4.  Will this implemented project create a conflict with the community’s Comprehensive Plan?                                                                         NO
5.  Will this implemented project cause the impairment of the character of quality of important historical, archeological, architectural or aesthetic resources or neighborhood character?                                                                   NO
6.  Will this project, when implemented, cause a major change in the use of or type of energy?                                                                                  NO
7.  Will this project, when implemented, create a hazard to human health?  NO 
8.  Will this project cause a substantial change in use, or intensity of use of land including agriculture, open space, or recreational resources or in its capacity to support present uses?                                                                         NO
9.  Will this project, when implemented, encourage or attract large numbers of people to this place for more than a few days?                                        NO
10. Will this project cause changes in two or more elements of the environment, which when considered together result in a substantial adverse impact on the environment?                                                                                    NO
11. Are the streets and highways shown on the plat of sufficient width, and suitable grade, suitably located, to accommodate prospective vehicular traffic and afford adequate light and air and facilitate fire protection, and fire-fighting equipment?                                                                                     YES
The Chairman asked that a member make a motion for a negative declaration of findings; Mary Ellen made the motion and Richard seconded that.  Unanimously, the members voted in agreement.  Richard then made a motion to approve the project with the following conditions.  Ed McConville read from page 81-86; some of these are not covered by SEQRA.  The Attorney felt that it can be stated merely that the project complies with the review standards in general; Section 81-47C.(2)(a) through (j).  Richard said that the approval is also conditional upon approval by the County Planning Department and with a cross to be placed on the east end of the building.  The size range of the cross will be specifically within a range of 5’-10’ tall.  No less 

than 5’ and no more than 10’; the applicant does not need to come back to the Planning Board.  Gerard seconded Richard’s motion.  The Chairman said that they had also mentioned modifying     the motion-sensor light to be a full-shielded down light; Richard added that to his original motion and Gerard accepted the motion with this change.  Unanimously, the members agreed.  Members of the audience applauded the approval.  Ed indicated that the fee for the application 

would be $50 and the final review fee would be $270; the total now due is $320 from the applicant.  (Cheryl left the table; Tim had arrived.)    

OLD BUSINESS:

1.  Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – We heard from Pat Prendergast on this last week, the Chairman noted.  

2.  First Niagara – US Rte 9 – Last meeting we discussed a letter be sent from the Planning  

 Board asking them if they are coming back to see us.  Gerard made a motion authorizing 

 the Chairman to send a letter; Robert seconded the motion and the members unanimously 

 agreed.  The Chairman encouraged Don Kirsch to enlist Ed McConville’s aid to write a 

 letter telling them that they are in violation. 

3.  Merry Hill – Phase II – Rod & Gun Club Rd – Anthony Buono was present.  He has 

       been working on some items for completion of the long form EAF.  He has updated 

       everything with the exception of #1.  He submitted two copies to the Secretary and will 

       send one copy of the revision to Albert Bright.  The Chairman feels they need time to 

       review the revisions.  A copy of the full EAF will be mailed to all members.  Next 

       month, we will go through Part II in its entirety, the Chairman noted.  If we discuss this 

       in Anthony’s absence at the workshop, we will also review it at the regular meeting.  No 

       decisions will be made in his absence; he has another meeting to attend the night of our 

       workshop.        
 

NEW BUSINESS:   (none)   

ZBA OPINION:      

       1.  Carl Heiner – Hawley Rd, Niverville – area variances – Three variances are being requested; one for lot coverage, one for front yard setback and one for side yard setback.  Ed read from the application.  He asked the members what they wanted to do.  They discussed the project.  Is there an alternative?  Gerard suggested that if he moves this to the front of his house, where he has an open space available , then he only needs one variance and he is the one inconvenienced.  It won’t obstruct anyone’s view because that is already obstructed by his house.  Gerard made a motion to inform the ZBA that it is our opinion that the request which currently consists of three variances be rejected and that the applicant be instructed to minimize the impact in the number of variances by relocating his carport from the side lot to the area immediately in front of his house, thereby requiring only one variance, minimizing its impact to the neighbors and reducing the number of variances possible.  James seconded the motion and the members agreed unanimously.                 

OTHER:
There being no other issues for discussion, Gerard made a motion to adjourn at 8:34 pm.  Tim seconded the motion and the members agreed unanimously.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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