Town of Kinderhook

Planning Board Meeting Minutes

September 15, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:07 pm, on September 15, 2005, at the Kinderhook Town Hall 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:   Present
                             Ed Simonsen, Chairperson                              Don Gaylord

                             Tim Ooms, Ag. Member (late@ 7:17 pm)      James Egnasher

                             Richard Anderson                                            Don Kirsch, CEO

                             Gerard Minot-Scheuermann                            Pat Prendergast, Engineer

                             Marc Gerstman, Attorney                                Cheryl Gilbert, Alternate

                             William Butcher, Alternate                              Robert Cramer, Alternate

                             Excused
                             Mary Ellen Hern  

There not being a full complement of seven members; Bob was chosen first by lot and Bill was chosen second.                           

APPROVE MINUTES:     August 11 and 18, 2005 (September 8, 2005 distributed on 

                                                                                                               September 15, 2005)

The Chairman asked for comments/questions on the minutes; there were none.  Gerard made a motion to accept the August 11 and 18 minutes; Richard seconded the motion and unanimously the members agreed.   

CORRESPONDENCE:
1. Conference Training Series 2005-06 information from the APA.

1A. Minutes, dated 8/3/05, from Village of Valatie Planning Board.  (on file)

1B.Minutes, dated 8/4/05, from Town of Kinderhook ZBA.  (on file)

2. Minutes, dated 8/8/05, from Town Board Meeting.  (on file)

3. Letter (copy) to Jeffrey Pizza, dated 8/15/05, from Dale Rowe, re:  three-lot subdivision, Wallace Rd.
4. Letter to Ed Simonsen, dated 8/16/05, from Brian Long, re:  Widewaters.  (previously distributed on 8/18/05)

5. Letter (copy) to Matthew Griffin, dated 8/17/05, from Crawford & Associates, re:  First Niagara Bank.  (previously distributed on 8/18/05)

6. Memo to Planning Board, dated 8/18/05, from Ed Simonsen, re:  Apparent non-compliant commercial sites.  (previously distributed on 8/18/05)

7. Letter (copy) to Brian Long, dated 8/19/05, from Marc Gerstman, re:  Widewaters.
8. Invoice, dated 8/23/05, from Pat Prendergast, re:  Merry Hill.
9. Memo to Don Kirsch, dated 8/23/05, from Ed Simonsen, re:  Apparent non-compliant commercial sites.
10. Memo to Ed Simonsen, dated 8/26/05, from Don Kirsch, re:  Widewaters.
11. Letter (copy) to Anthony Buono, dated 8/26/05, from Pegeen Mulligan-Moore, re:  EIS 

      Escrow Account.

      12. Memo (copy) to Sean Egan, dated 8/31/05, from Ed Simonsen, re:  variance 

      request…Carl Heiner…Niverville.

13. Letter (copy) to Patrick Prendergast, dated 9/1/05, from Dale Rowe, re:  septic system 

      design…Angela Patterson residence.

14. Bid opening, dated 9/1/05, from Kim Pinkowski, re:  Wallace Road.

15. Memo (copy) to Supervisor McGivney, dated 9/7/05, from Ed Simonsen, re: 

      Attendance….request for joint meeting with Town Board.

16. Memo (copy) to Supervisor McGivney, dated 9/8/05, from Ed Simonsen, re:  residential 
      basement elevation standards.

17. Memo to Planning Board, dated 9/8/05, from Ed Simonsen, re:  loose ends.  (previously distributed to members on 9/8/05)
18. Letter (copy) to Kyle & Tara Lynn Mitchison, dated 9/9/05, from Dale Rowe, re:  proposed two-lot subdivision, Little Lake Road.

19. Violation order (copy) to Mark Saxby, dated 9/9/05, from Don Kirsch, re:  Lot #20, Quail Run Estates.

The Chairman asked for questions/comments on the correspondence.  Don Kirsch and Don Gaylord discussed the issuance of a C/O.  That has been satisfied, Ed noted.  He wrote the letter to the Town Board for the Monday meeting; it is the 9/8 letter.  He made a correction regarding the footing drains in the letter.  #3; the Secretary said the transfer of title on that property came today transferring the property to Jeff Pizza.  #18; these people came before us before and we have just received approval from the Department of Health.  Neither of these have applied to the Planning Board yet.  There was some discussion among the members, the CEO and the Engineer.  Gerard said this may present a problem, when the people go to the Health Department first.  Our requirement is for our engineer first view the test pits.  They have already been dug; Pat said they will have to dig them again.  Don Kirsch suggested a letter be sent to the Health Department with a copy of the Code requirement; that is pending Ed said.  Kim has been notified by the Department of State that they received the Code changes that have been made recently, the Chairman told the members.  (Tim arrived and Bill left the table.)  Gerard asked Marc a question about the timing of new Code; as a matter of law.  Marc explained the general rule to them.  He has not seen the new provisions; is there any transition language?  No.  Ed mentioned the First Niagara lighting issue currently before the Board.  He does not foresee a problem.     
PUBLIC HEARINGS:     (none)

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat reiterated what he reported last week to the members on this.  They technically have until May 2006 as far as DEC is concerned.

2. First Niagara – US Rte 9 – A faxed letter was received this afternoon from them.  It was distributed to the members for review at this time.  The second paragraph sounds encouraging, the Chairman said.  Don said there are three offensive lights there.  Gerard said there are a few more than are supposed to be there as well.  Pat noted that a light meter will not tell you how much glare there is.  There was a short discussion.  

NEW BUSINESS:       

1. John Davis – Two-lot subdivision – Mile Hill Rd – sketch plan review – Nothing new 

      has been received on this.

ZBA OPINION:       (none)

OTHER:
1. Kinderhook Auto Sales – US Rte 9 – The members requested to review the approved plats; they did at this time.  Fourteen cars for sale; parking is limited to the rear of the limits of the gravel.  The Chairman read from the approved plat.  A cedar fence is shown and described on the drawing.  Is it there?  The overhead door that is on the side of the building is not shown.  Mary Keegan noted from the audience that that overhead door was there when Pete Danner was there.  Ed noted they are driving cars out to the front.  They discussed signage; that has been added to.  There are two lights on the pillars in the front, the Secretary noted.  They do not face downward.  Ed recalled the suggested change to the Town Code; the site plan had to be reviewed by the Chairman or Pat before Don could issue a C/O; the Town of Kinderhook board has approved that.  Don Kirsch was asked to join the members at the table to answer some questions; he was with a property owner in his office.  When he arrived, Ed told him that a maximum number of 20 vehicles was approved at Herrick and Rte. 9.  Some of the members have seen as many as 30.  The recently approved site, Kinderhook Auto, on Rte. 9, was also discussed.  Ed asked Don if the cedar fence that was approved is there; Don did not know.  They have never applied for a permit for a fence.  Another operation operating without a C/O, Ed noted.  Don Gaylord asked if they need a building permit for what they have there now; Don Kirsch responded.  The condition is on the stamped plan for the fence.  They have an indoor showroom; did they apply for a permit?  Don does not feel they need one.  Ed said it is a change to the building.  That should have been a part of the site plan; Bob recalled the applicant saying that there would only be an office in there.  Don said he could send a violation notice and he will have to come back for site plan review.  His light meter is on order.  The lights are not as planned either, Ed said.  Don Gaylord suggested Don go there and inspect it before he sends out the violation order.  Ed read from the plat.  Some discussion occurred.    

     2.    Quik-Marts – US Rte 9 and Rte 203 – Bob talked about on-going traffic situations.  We 

         must be careful with regard to plantings in front that might create obstructions.   Height 

         of trees planted and height of them five years later was discussed.  Richard suggested 

           breaking up the view as you go by rather than planting rows of the same thing.  Ed 

           noted  that a large number of trees have been planted at the Widewaters site; most are 

           dead.  Don told Ed how inefficient that operation is.  

           Quik-Mart called Pat regarding their Niverville store, asking for recommendations from     

           him.  Pat told him to make the site as good as they can and then go to the ZBA.  He 

           made some suggestions about the storage building also.  Pat asked why they didn’t

           merge the two adjoining lots; Don Kirsch replied.  He cannot expand a pre-existing non-

           conforming use.  A brief discussion occurred.  Marc noted there are issues the applicant 

           really needs to take a look at before he spends a lot of money.  Marc asked Pat to 

           mention what he said to them.  We also need four sides to the elevation of the Rte. 9

           building, Ed said; Pat told them to bring their architect in.

   3.     Ed distributed the budget request to the members for their review.  They may want to 

           give some suggestions that he will submit.  Bob asked for a more up-to-date easel; the

           one we have is useless.  We are requesting to purchase a file cabinet as requested by the

           Secretary.  Gerard asked if they knew we have access to the State’s surplus supplies; 

           Ed appreciates the knowledge that we can get that free equipment, but the Planning 

           Board members should not have to go up and pick things like that up on their time and

           using their vehicles.  Gerard would like the Secretary to scan the correspondence and

           send it to them that way.  She feels her office is not large enough for her to be as 

           efficient as she would like to be.  

           Ed presented his ideas regarding enforcement to the members.  We are presently unable 

           to enforce our Town Code because we do not have enough hands.  The rate paid is all 

           too low.  To recruit someone, it will be very difficult.  How can we compete for capable

           people to do the job?  He asked them to authorize him to send a letter to the Town 

           Board to consider increasing dramatically the money for the Building Department, plus 

           they should advertise for the job.  Someone with no experience in the building field 

           should have requisite experience for the job.  Gerard was supportive; if we feel we need 

           to enhance the professionalism given the nature of this Town and its growth, he 

           suggested we recommend they hire people with experience first and establish a set of 

           job qualifications.  In light of the significant increase in revenue being generated by the

           Planning/Building portion of the government, it may behoove them to insure that both

           sides are operating at their maximum efficiency.  We are just spinning our wheels if 

           the Building Department is understaffed.  Jim said it may be time because of the 

          dramatic growth of the Town.  Don said they can work up to 60 hours per week.  The

          Secretary objected to their suggestion that a new employee be offered $20 per week; 

          perhaps they might suggest the Town review all of the wages paid.  Ed said the 

          employees need to get into the 20th century at least.  Robert made a motion for the 

          Chairman to write a letter to the Town Board suggesting that the appropriate salaries for 

          the Building Inspector and CEO be considered; Ed will find out what the current total

          budget amount is and work from there.  Don seconded the motion.  Jim suggested that

          a note be added for the Town Board to consider a full-time employee in there.  The

          members agreed unanimously to the motion made.

    4.     With regard to Empire, a new State agency moved in today, Bob noted.  Don said they 

            had a building permit for that.  They have passed the September first deadline for the 

            lighting, drains, etc. Bob said.  They need a Code violation; Field Flowers still does not 

            have a C/O.  Gerard said they had an agreement with us; a letter should be sent to them.

            Ed respectfully disagrees with Gerard’s suggestion; he explained why.  Gerard recalled

            the previous discussions between the Board and this applicant.  Bob asked if we could

            pull the site plan; Marc said they could if they could identify the violations.  Lighting, 

            roof drainage, parking lot and curbing, bollards, modifications to the site plan; Bill

            Better had claimed they would not have to come before us for offices because there 

            were previously offices there at the site, Ed recalled.  We should have some evidence 

            provided by them that there was a continued use as an office at that site for the past 5-6 

            years.  Another issue, Bob said, is that this is an exempt property; they pay an amount 

            in lieu of taxes.  Bob feels that benefit should be taken away.  Based on the document

            they submitted, the Assessor grants the exemption.  Don recalled they were supposed to 

            give us a proposed build out of the site; did that show the offices?  Empire had offices.

            Don can issue a notice of violation.  Marc offered them their options; he could not be

            specific to this case, since he is not up to speed on this yet.  There was discussion 

            among the members, Marc and Don.  Don Gaylord suggested a notice of violation.  The 

            conditions of approval of the others had to do with the lighting, the drains, etc.  They

            discussed the tenants that the Board had/had not approved.  It makes more sense to deal

            with the owner, Marc said.  If it jeopardizes the tenant, it could become an issue.  Don

            should go there and put together a comprehensive list of violations; there must be 

            formal findings.  We could take action at the next meeting, Marc said.  Pat suggested a

            phone call perhaps to move things along quicker; Marc said a violation has to be 

            followed up.  Ed mentioned 81-47C9.  We need the formal findings of violation, Marc

            repeated.   Marc said the notice of violation is a finding and it has clear enforcement 

            provisions.  If Don does not have time to do this, it won’t be a viable option.  Bob

            mentioned our wanting to bond him.  Bonds are something Marc has wanted to talk to

            the Board about; they should be structured.  They should be conditioned in a way to 

            make sure that they are enforceable.  Gerard made a motion that they request the CEO

            to investigate the Empire Homes property and ascertain if there are violations to the 

            Town Code and issue the necessary violation notices in time for our next official 

            meeting.  James seconded the motion and unanimously the members agreed.

            At 8:36, Gerard made a motion to adjourn; Tim seconded it and the members 

            unanimously agreed.   

            Respectfully submitted,

            Barbara A. Beaucage

            Secretary                     
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