Town of Kinderhook

Planning Board Meeting Minutes

October 20, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:04 pm, on October 20, 2005, at the Kinderhook Town Hall,4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:        Present
                                  Ed Simonsen, Chairman                     Mary Ellen Hern

                                  Don Gaylord                                       Tim Ooms, Ag. Member

                                  Gerard Minot-Scheuermann               Richard Anderson

                                   James Egnasher                                  Don Kirsch, CEO

                                   Pat Prendergast, Engineer                  Marc Gerstman, Attorney

                                   Cheryl Gilbert, Alternate                   William Butcher, Alternate

                                   Excused
                                   Robert Cramer, Alternate

APPROVE MINUTES:        September 8 and 15, 2005 (October 13, 2005) – The Chairman noted the previously distributed minutes; 9/8 and 9/15.  He asked for suggested corrections.  He entertained a motion to approve those; Gerard made the motion and Mary Ellen seconded it.  Unanimously, those were accepted.     
CORRESPONDENCE:
1.       Undated newspaper clipping.

2.       Undated OPTIONAL STANDARD MILEAGE RATES.

2A.      Email (copy) to Building Inspector, dated 6/27/05, from James Green, re:  

            Widewaters. 

2B.      Minutes, dated 9/1/05, from ZBA.  (on file)

3.       Memo to Pegeen Mulligan-Moore, dated 9/20/04, from Ed Simonsen, re:  Planning    
            Board budget request for 2005.  (distributed on 9/15/05)

4.       Minutes, dated 9/12/05, from Town Board.  (on file)

5.       Letter to Ed Simonsen, dated 9/15/05, from Michael Sullivan, re:  First Niagara.    

            (distributed on 9/15/05)

6.       Memo to Pegeen Mulligan-Moore, dated 9/17/05, from Ed Simonsen, re:  Planning    
            Board budget request for 2006.
7.       Memo to Town Officials, dated 9/20/05, from Kim Pinkowski, re:  October meeting.
7A.      Minutes, dated 9/22/05, from Town Board Special Meeting.  (on file)

8.       Memo to Supervisor McGivney, dated 9/23/05, from Ed Simonsen, re:  Funding for  
            Building Department/CEO.
9.       Letter (copy) to Jill Snyder, dated 9/26/05, from George Nieves, re:  Permit
            Application…Peter Palleschi.
9A.      Letter to Planning Board, dated 9/27/05, from Kim Pinkowski, re:  Revisions to… 

            Town Code.

10.       Diagram from Academy of Christian Leadership, received 9/29/05. 
10A.    Letter (copy) to Kenneth Siter, dated 9/30/05, from State Banking Department, re:

            NYS ATM Safety Act Violation Notice for First Niagara Bank.  (distributed on 

            10/13/05) 

10B.    Minutes, dated 10/3/05, from Town Board Meeting.  (on file)

11.       Letter to Ed Simonsen, dated 10/6/05, from Michael Sullivan, re: First Niagara  

            Bank.

12.       Letter to Ed Simonsen, dated 10/10/05, from Scott Patzwahl, re:  Empire Property.

12A.    Letter (copy) to Anthony Graziano, dated 10/11/05, from Columbia County 

            Department of Health, re:  Site Evaluation…4-acre property…NYS Rte. 9. 

13.       Resolution, dated 10/12/05, from County Board of Supervisors, re:  Appointing 

            Cheryl Gilbert to County Planning Board.  (on file)

14.       Minutes, dated 10/13/05, from Town Board Budget Workshop Meeting.  (on file)

15.       Letter to Ed Simonsen, dated 10/13/05, from Raymond Jurkowski, PE, re:  

            Kinderhook CVS.   (distributed on 10/13/05)

16. Letter (copy) to Mayor Strevell, dated 10/14/05, from Michael Brennan, re:  

            Annexation of Town Land.

17. Letter (copy) to Courtney Wilson, dated/received 10/17/05, from Don Kirsch, re:  

            Widewaters. 

The Chairman asked for comments on the correspondence; Pat commented on #16 and asked that Major be changed to Mayor.  The Secretary will make that correction.  Ed said that he felt there was some very interesting correspondence; there were no other comments.    
PUBLIC HEARINGS:       (none)

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat had nothing to report on this.

2. First Niagara – US Rte 9 – see correspondence #5, #10A and #11 – Mike was here last week; they are working on another proposal and will return in the future.

3. John Davis – Mile Hill Rd – Peter VanAlstyne represented the applicant; the location map has been added as the only change to the new copies of the plats he submitted tonight..  This is a two-lot subdivision.  Marc clarified that the seasonal groundwater was noted last week at 3 ½’ below grade; there was some discussion last week about this.  How was that determined and is the Board comfortable with it?  Pat explained; he had witnessed the test holes.  Peter said the Department of Health witnessed that same hole.  There was some discussion about the recommendation made on the map.  The basement standards have not been approved by the Town Board yet, Ed noted, but a note regarding the footings could be placed on the map.  As long as the foundation is above the water table; Cheryl read the current basement standard proposal that is pending approval.  There was discussion between the members.  Some part of the language can be incorporated onto the map, Ed replied.  Peter directed a question regarding the footings to Don Kirsch.  The Chairman said they could deal with this later.  He hears them saying 

      “full basement is not recommended” can be dealt with.  Peter talked about the benchmark 

      that had been set; Don asked what the data marker was?  They used a tree.  Don said it   

should be a more concrete marker than that.  Peter submitted a letter from the Health Department.  The Chairman noted that they should address the EAF form; he read from that form, Part I.  He read #4, #5, #6, #7, #8, #9, #10; in #10, he should add Columbia County Highway Department, County of Columbia Department of Health.  #11, the answer should be YES and add Columbia County Department of Health and Columbia County Highway Department.  #12; Peter will make the changes as noted.  The Chairman asked Marc if we should declare ourselves lead agency at this point; yes, this is not a Type I action and there is no coordinated review.  Gerard made the motion declaring the Planning Board lead agency status with regard to the proposed subdivision; Mary Ellen seconded the motion and the members unanimously agreed.  The Chairman asked the following questions to determine significance and the members responded:

C.  Could action result in any adverse effects associated with the following:

C1.  Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solid waste production or disposal, potential for erosion, drainage or flooding problems?                      NO
C2.  Aesthetic agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character?             NO
C3.  Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species?                                NO
C4.  A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?    NO
C5.  Growth, subsequent development, or related activities likely to be induced by the proposed action?                                                   NO
C6.  Long term, short term, cumulative, or other effects not identified in C1-C5?                                                                                   NO
C7.  Other impacts (including changes in use of either quantity or type of energy)?                                                                                  NO

The Chairman asked for a motion agreeing to the fact that the members have unanimously answered NO to all of the above questions; Tim made the motion and Gerard seconded it.  Unanimously, the members agreed.

D,  Will the project have an impact on the environmental characteristics that cause the establishment of a CEA?                                      NO
E.  Is there, or is there likely to be, controversy related to potential adverse environmental impacts?                                                          NO
Marc noted that they could now make a determination regarding a positive or negative dec.; Ed asked for a motion to declare same.  Mary Ellen made a motion declaring a negative dec.; Richard seconded it.  No members opposed; unanimously, they agreed to the motion.  Marc asked the Secretary to note in the future on all completed short EAF forms; “Refer to minutes for rationale” and note the meeting date as well.  For major projects, we will deal with this a little differently, he said.  Ed asked if there was a motion to declare the application essentially complete; Don made the motion.  Richard seconded it and the members agreed unanimously.  He then asked for a motion to set this for a Public Hearing; Mary Ellen made the motion to set it for Thursday, November 17th at 7:10 pm; Gerard seconded the motion and the members unanimously agreed.  

Peter submitted an unsigned copy of the curb cut application to the Columbia County Highway Department.  It will go back to the once the applicant signs it.  He noted the wording on that application.  Pat said it is a little more formal than in the past.  He asked about the notice that has to be sent by the applicant to the adjoining property owners; the Secretary said it is in the Code with a sample letter.  Must they be certified letters; certified proof is required.  Peter will review the Code.  The Chairman will sign the short EAF form. 

4.  Xtra Marts – US Rte 9 and Niverville Rte 203 – Nothing new has been received.

5. Field Flowers – US Rte 9 @ Empire site – see correspondence #12 – The September first deadline has come and gone, the Chairman noted.  The members discussed their observations at the site.  Don Gaylord said there is PVC pipe, but he doesn’t know where it comes from.  Don Kirsch said it goes into the ground; he was there today and took pictures.  Ed recalled that the drain must come down inside the wall of the building and exits three feet above the ground; there is a 90-degree elbow into the ground.  What will happen in the winter?  The water is going to freeze.  Lighting; Ed has not seen this at night.  The fixtures are away from the building as we suggested; they are not very large, they look like full cutoff lights, but if you turn those, they will not be very effective.  Don Kirsch also saw the lights; he agreed that some appear to be tilted.  This is not exactly what we were looking for.  Pat asked about the pole lights in the lot; there are none.  How do we get them back to the table, Pat asked?  Field Flowers does not yet have a C/O.  There was discussion about the overhead door on the woodworking operation; it is stained with dust coming out from the building.  Marc asked if an inspection was done at Field Flowers; no.  Pat said they never officially got site plan approval.  Ed said they got a determination from the ZBA.  They still had to come back to the Planning Board for site plan approval.  In July, they agreed to the September first 

         deadline; everything would be done.  Marc asked if the CEO has taken any action; the 

         enforcement arm is the Building Department.  A couple of things can be done; we 

         could write them a letter saying that a formal referral is going to be made because they 

         missed their deadline.  This will give them notice; formal notice is a good thing.  The 

         Board could request that Marc draft a letter.  Gerard made a motion directing the 

         attorney to send a letter to the applicant informing him that the property and Field 

         Flowers, a business there, are in violation.  We request that he appear before us to  

         discuss that and other issues pending notification to the Building Department.  Richard 

         seconded the motion and the Board members unanimously agreed.  Marc took the 

         entire Field Flowers file to review.    

NEW BUSINESS:     
1.   Kinderhook Auto Sales – US Rte 9 @ Gigi’s – Revision to approved site plan – 

        Shawn Keough was present.  New plats were submitted for the members review; with 

        the requested changes made.  He explained the changes; the 10X9 garage door entrance

         is shown.  The lighting around the exterior door is non-existing; for ease of purposes, the cars have been removed from the plan.  A new letter was submitted regarding the lease and future change of ownership.  There will be eight cars up front; to be removed everyday at 5:00 pm; there will be a maximum of five cars in the building.  The fence will be constructed by November 15th.  The Chairman read from the previous County Planning Department referral letter received.  Shawn is going to remove the sign in question; Ed appreciates his desire to be lawful.  The applicant wants to do the right thing.  There will be 14 cars total; inclusive of the front lot.  The Chairman asked if a Public Hearing is needed again on this; Marc responded.  This is a minor modification of a site plan; some of the Board members shared their opinions.  Marc reviewed the County Planning Board referral.  This qualifies as a minor change to the approved 

         site plan, Marc noted.  He explained the options available to the Board regarding a 

         Public Hearing.  If the Board is comfortable characterizing this as a minor modification 

         to the site plan, then a Public Hearing might not be required.  They could probably be 

         comfortable having it or not having it.  Tim noted that the cars are already parked there 

         anyway; how clear was that in the original plan?  We thought it was clear then.  Gerard 

         made a motion authorizing the Chairman to stamp the plans with the minor 

         modifications made to them.  Marc referred to 81-47 in the Code.  Mary Ellen seconded 

         the motion; Don asked if we should make a motion to approve it?  Jim asked Marc if 

         he is concerned with setting a precedent, couldn’t we say something like site plan 

         clarification?  Is it a clarification?  Marc’s understanding is that the prior site plan 

         approval did not approve the cars be parked in the front; it doesn’t affect anything 

         other than business, operational.  Ed asked Gerard to modify his motion to include all

         of those items that Marc just iterated.  Marc clarified for the motion; there is no change 

         in use, no change in access, ingress or egress, no change in site layout, no issue of 

         traffic safety, a limited and very insignificant change in the operation of the business, 

         limited to 11am-7pm and Saturdays till 9, the cars can only be parked in front until 

         5pm, no change in the number of cars that can be displayed, no change in lighting, and 

         no change in environmental impact; Gerard and Mary Ellen both accepted the change to

         the original motion; with respect to a revised motion.  Unanimously the members 

         agreed.  Marc added that the Planning Board does have the right to interpret its own 

         regulations.  A $25 final review fee is now due, the Secretary noted.   Shawn gave the 

         check to the Secretary; the Chairman will stamp/sign the plans tonight. 

2.   CVS Pharmacy – US Rte 9 and State Farm Rd – new site plan – Nothing new has been 

        submitted on this application.  We have been asked by the applicant to not review it at 

        this time.

3.   Tierra Farm – Rte 203 – preliminary site plan review – Nothing new has been 

        submitted since last week; no one was present.  A survey is being done presently.  The 

        Chairman sent out an email on this project to the members; what is the EPA rating for 

         the furnace, ovens that they roast the nuts in?  How many particles are put out into the 

         air?  We have an obligation to ask the question.  Tim stated that if he is buying a unit, 

         the output is probably right on it.  Ed mentioned that we should ask what type of fuel 

         will be used; how will it be stored?  Gerard recalled his mentioning propane tanks in 

         the back of the building.  Pat said that all ventilation equipment does not have filtration 

         on it.  Cheryl mentioned the noise level of a furnace; we will address those with the 

         applicant.  

ZBA OPINION: 
1. Melanie Ryan – Lake View Drive – Niverville – area variance – This has been 

       withdrawn.                   

OTHER:
Peter VanAlstyne asked some questions about some other projects he is working on.  Regarding the Minshell property on Route 9; the new owner is Graziano.  They are looking at sharing a driveway; the Board had asked if this would be a road.  The applicant will put whatever restrictions on the plans that he needs to; he doesn’t want to further subdivide this or access any other lots.  The access to the back flag lot will be over an existing easement.  Peter spoke with Joe Visconti and this is what they prefer; not to have another access on Route 9.  To minimize entrances; the flag lot has access on Route 9, a width of either 35’ or 50’.  They would like to submit an application next month.  Jim suggested we pull all of the existing approved subdivisions that are around this land.

Ed had some copies of some correspondence with regard to Widewaters and the water availability issue that some of the members had asked about.  

The members discussed the upcoming annexation meeting to be held on Friday, October 21st at the Niverville Fire House. Buono may be discussed at that meeting.  Tim noted that both Boards have to approve it for annexation.  If one denies it, it can go to the Appellate Division, Marc said.  Ed mentioned some of the correspondence received.  The environmental assessment has to

 include the impacts of those projects, Marc said.  Ed said their attorney refused to give any details.  The members gave their opinions.  Marc said they must comply with SEQRA.

Peter VanAlstyne asked the members to give consideration to the Chairman’s signing the previously approved Haemmerlein plats.  He submitted a letter from the County Health Department.  Pat did not have the opportunity to witness the test holes dug.  Peter submitted the final review fee check for $225 to the Secretary at this time.  The Chairman thought there was something else.  Pat said that Mr. Haemmerlein did not want to pay for the Town Engineer to witness the test holes.  Pat feels this is all right, in any event.  Tim made a motion to permit the Chairman to stamp and sign the plats; Gerard seconded the motion and unanimously the members voted in agreement.  

Peter mentioned the proposed subdivision of property by the Bank from Widewaters; has there been any conversation on this since last week?  Ed met with Marco and Brian yesterday and talked about this briefly; they wanted to go back to do some calculations regarding lot coverage.  Peter did some; it is approximately 60% and 40% is green.  The members briefly discussed the proposal.  Peter said he knew some of the other issues were with access, easements, water and sewer.  Ed’s concern is regarding the restrictions; those should also be placed on the map if this is approved for the Bank.  Marc noted that it is essential that the conditions be carried over onto the map and also on any legal documents; deeds, covenants, restrictions, etc.   

Gerard offered some information about Cappy’s illegal sign.  He indicates that he offers lottery; they are very protective of their name.  Maybe we should send them a letter informing them of this illegal sign.  They may be able to take care of this through a letter or a phone call.  Marc feels it would appropriate to notify the owner first.  Has he been notified by the CEO to remove the sign; no.  

Tim made a motion to adjourn at 8:34 pm; Richard seconded it and the members agreed unanimously.

Respectfully submitted,

Barbara A. Beaucage

Secretary       
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