Town of Kinderhook

Planning Board Workshop Minutes

November 10, 2005


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:05 pm, on November 10, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:              Present                                     

                                            Ed Simonsen, Chairman                       Richard Anderson

                                            Gerard Minot-Scheuermann                 Pat Prendergast, Engineer

                                            Marc Gerstman, Attorney                     Cheryl Gilbert, Alternate

                                            Robert Cramer, Alternate                      William Butcher, Alternate

                                            Mary Ellen Hern (late @ 7:18 pm)       Don Gaylord (late @ 7:18 pm)

                                            Tim Ooms, Ag. Member (late @ 7:10 pm)

                                            Excused
                                            James Egnasher  

                                            Don Kirsch, CEO

APPROVE MINUTES:       October 13 and 20, 2005 – The Chairman asked for comments or questions on the previously distributed minutes; there were none.   
CORRESPONDENCE:
1. Article, dated September/October 2005, from Talk of the Towns re:  Subdivision

         basics.
2. Minutes, dated 10/11/05, from Village of Valatie/Town Board, re:  Special Joint 

         Meeting.  (on file)

3. Minutes, dated 10/13/05, from Town Board, re:  Budget Workshop Meeting.  

         (on file)

4. Memo, dated 10/21/05, from Kim Pinkowski re:  FYI.
5. Letter to Morris Associates, dated 10/23/05, from Barbara A. Beaucage, re:  CVS.
6. Letter to Patricia Cavagnaro, dated 10/23/05, from Barbara A. Beaucage, re:  Christian Leadership Academy.
7. Memo to Anyone Interested, dated 10/24/05, from Kim Pinkowski, re:  Need for Volunteers…Meals on Wheels.
8. Memorandum to Local Planning Boards, dated 10/25/05, from Timothy Stalker, re:  NYSDOS Training.
9. Letter to Planning Board, dated 11/1/05, from Raymond Jurkowski, re:  CVS.
10. Letter to Ed Simonsen, dated 11/4/05, from Michael Sullivan, re:  First Niagara. 

11.    Letter (copy) to Doug McGivney, dated 11/7/05, from Pat Prendergast, re:  Quail Run 

         Estates.
The Chairman asked for comments on the correspondence; the Chairman asked if we knew where the Town was regarding the budget, but there was no information available at this time.

PUBLIC HEARINGS:       
                7:10 pm – John Davis – Two-lot Subdivision – Mile Hill Road – Peter VanAlstyne represented the applicant; there were two small items; elevations and foundations.  There was nothing in the Building Department.  If the engineer wants to apply elevations that is fine, but the surveyor does not want to.  There was some discussion about the pending approval from the Town Board regarding the feet above ground water.  Peter noted that he gave the letter to the applicant regarding notifying the adjoining owners about the proposal; the Secretary said we must have something in writing from the applicant, dated, showing that he has informed them of this.  He will bring that in for next week.  The members reviewed the plats, but had no issues.

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – There is nothing new on this.
2. First Niagara – US Rte 9 – see correspondence #10 – Michael Sullivan represented the applicant.  He presented three drawings; one was the original site plan approved in 1993, the second was what exists today and the third is what is proposed.  The Chairman asked him to explain the changes.  The members reviewed the new drawings.  The difference between two and three is that they eliminated a half-dozen lights; the 400-watt halide lights.  They are proposing to replace them with fixtures similar to what was originally there.  He submitted catalog cut sheets for their review.  They are also changing the wattage back to 250-watt.  The light will be redirected down as well.  Pat asked for some clarification.  They are adding a second head; the number of poles will remain the same.  They have addressed the State’s requirements for the ATM Safety Act.  Michael explained further; the members reviewed the proposal.  Ed said this is certainly an improvement.  Pat asked if there were lights on the walls of the bank that are offensive; on either side of the drive-thru there are wall packs and they are proposing they stay there.  Ed asked if there were others; Cheryl said some are bright.  Bob asked another question about what they are changing; the number in the picture has not changed.  Cheryl noted they are just changing bulbs then; Michael replied that they are changing fixtures, which is a little more than just changing bulbs.  He explained the lighting analysis.  There are five poles; six fixtures.  The Chairman asked the members to visit the site before next Thursday; note the lights on the building to see if they are cut off or if they can see the source of the light.  Ed feels they are moving in the right direction at least.  Pat asked if the wall packs help light the area or are they merely for decoration; Michael replied that it is part of the requirement for the NYS ATM Safety Act, which he explained the last time, but clarified again.  Don felt that the wall packs there now, the Fs and the Ds, are really offensive; there are four or five of them.  Those are high wattage and aimed out, Michael commented.  Michael commented also on the lights at the school.  Marc talked about SEQRA compliance; to the extent that the plans represent bringing the facility into compliance with what was already approved, there is no issue with SEQRA to the extent that there are modifications that are required to meet the ATM 
       Safety Act, he suggested this might be a Type II action, a relatively minor action.  Pat 

       clarified that the SEQRA review is done; he agreed with Marc.  Michael asked if there 

       was anything else that the Board wanted; they discussed whether or not a Public Hearing 

       would be needed; yes, and they will set that next week.

3. Xtra Marts – US Rte 9 and Niverville Rte 203 – No one was in attendance this evening. 

4. Field Flowers – US Rte 9 @ Empire site – No one represented the applicant.  Marc is working on a letter to the applicant.  Bob commented the lights on the building are new; Pat said nothing has been done in the parking lot.    
5. CVS Pharmacy – US Rte 9/State Farm Rd – see correspondence #9 – Ray Jurkowski, Paul Freeman and John Joseph were in attendance.  Ray began the presentation to the Board.  The original plats submitted were reviewed.  Gerard asked if they are familiar with the Code with regard to green space; Bob mentioned lot coverage.  They are at 70% lot coverage; the Code is 50%.  He noted that they will have to go to the ZBA for variances on the green space and parking.  The proposed building is 13,225SF.  There are 70 parking spaces; those may not be needed, since most customers are in and out within fifteen minutes.  The Code requires 90 spaces.  The members discussed the square footage.  Don asked if they have done studies to substantiate customer information.  Paul spoke about getting data together to address the parking issue.  They realize they have issues about this and the lot coverage also.  Gerard asked if the property to the north is residential; Paul said it is, based on the map.  Mary Ellen asked if they were combining two lots, are they both commercial?  The used car lot and the building will be removed.  There was discussion about the current wood line; the lights will be consistent with the Hannaford.  The parking will be in the front of the building; they are proposing a 30”-36” high stonewall along Rte. 9.  They would like to put the green space in the front of the building.  Bob asked how the building will be heated; gas, propane, HVAC.  Ray noted this is all preliminary.  The soils are sands and gravel according to the Health Department, Ray noted.  Pat asked where they propose to put the septic; under the parking lot.  The Health Department had no problem with that.  Pat asked if they plan to use H2O infiltrators.  They need to work on the landscaping plan; they want to obtain general information regarding the lighting.  Ed noted that a section of the Town Code has been adopted that addresses the lighting, but that has not made its way into the book yet.  We will have to get a copy of that to the applicant; Ed apologized.  The Code book is on line and can be searched, Gerard noted.  John Joseph presented the building design to the members.  They commented on the minimum/maximum regarding lighting, glass, etc.  They mentioned false glass.  They have submitted plans to Mr. Visconti, but he has not been out for a site visit yet.  There is a 24’ entrance/exit on State Farm Road; Pat said the Code calls for 26’.  This store is larger than the one in Greenport.  John has reviewed the Code carefully and wanted to be prepared to present something that would be close to acceptable.  With regard to traffic and traffic impacts, Ed said to be on the safe side, we should probably hire a traffic engineer.  Ray would like to know who it will be so that they do not contact the same one.  Paul said they will try to get as close as they can 

        with regard to parking and green space.  The Chairman wanted to talk about the 

        building; Paul said the glass coverage might be an issue.  The same data will be 

        submitted to the ZBA and the Planning Board so that the Planning Board can offer their 

        comments to the ZBA. Bob asked about sidewalks in the front; Ray will deal with Joe 

        Visconti.  Bob asked if they had considered moving the building forward on the lot; then 

        some of the parking can go to the rear of the building.  Some other members commented.  

        With the drive-thru in the back, it would be close.  Ed feels that the parking at the 

        Widewaters site is too much.  He noted the roof line; they looked at all of the sides 

         regarding elevations.  John pointed out the emergency exit; it will not be in the same 

         location as it is on this plat.  They can add false windows; Ed said they must be twice as 

         tall as they are wide.  Cheryl asked if these are part of the standard architecture; they 

         cannot have awnings.  Richard said the windows should have a more traditional looking 

         appearance; Ed said they could look at the Dunkin Donuts plans.  John is flexible.  Ed 

         said he should consider the roof overhang; the dumpster must be in an enclosure.  The 

         roofs on Dunkin Donuts are all gable; 8 and 12 pitch.  The front entrance could be more 

         traditional, Richard noted; add some little touches and details, a Greek revival with 

         pillars.  Cheryl feels the drive-thru is too weighty looking; they could cut back the height, 

         the mass of it, John replied.  Marc said this does not appear to be a Type I action; an 

         unlisted action.  Parts 2 and 3 are to be filled out by the lead agency, but the applicant has 

         filled them out.  Ray replied that they will submit a new one. Cheryl feels the line of the 

         roof is very awkward; John asked for further clarification.  The members discussed some 

         other properties in Town that John could refer to that are closer to what they are looking 

         for.  Some members made suggestions.  Ed suggested they consider using a fascia board, 

         freeze board, along the edge.  Bob said there should be a general theme or style of 

         architecture at the entrance; a little more historic.  Create an entryway.  John wants to 

         understand it more, so they don’t have to keep coming back.  Greek architecture always 

         had fascia board.  Noise from generators and air conditioners; where will those units be?  

         They are on the roof.  Are they visible, Richard asked?  The noise levels are a concern, 

         Gerard noted.  They will do a sound analysis based on a couple of existing locations, Ray 

         replied.  Bob asked about some subtle ingress/egress signs.  They are proposing carved 

         wooden signs, John indicated.  They may not have lighting that is directed up, Bob noted.  

         They are placing the mechanicals in the center of the roof; a flat mansard roof.  Ed said 

         that is a flat roof and not allowed.  John asked where they can place these; on the ground.  

         Dunkin Donuts could be a guide for them.  John pointed out the problems with these 

         units on the ground.   Hannaford got a variance for their roof.  They would have to run 

         lines for 30 tons of units, John said.  Richard said when a gable roof is done, it is like a 

         balcony.  It is just above the eaves, Don said.  The dumpster needs an enclosure; see the 

         one at Stewarts.  The elevation of the enclosure and the materials must be shown, Bob 

         noted.  The gate should survive the first winter, Gerard said.  The discussion continued. 

         Pat asked some questions about their going to the ZBA; Ed cannot adequately make a 

         recommendation at this point.  Ray pointed out how preliminary tonight’s sketch was.  

         The Chairman asked if they were amenable to making the building smaller; the building 

         in Greenport is 20% smaller than this.  There was some discussion.  Will the lights from 

         the drive-thru shine into Wildermuth’s house at night; they will be creating a barrier back 

         there with a tree line, Ray said.  Cheryl asked if any of the employee parking could go 

         back there; coming out there at night might be a problem for some employees, John 

         replied.          

6.   Tierra Farm – Rte 203 – Ed reported that they have painted the building.  No one was 
         present representing the applicant.
NEW BUSINESS:      
1.    Kinderhook Village Edge Estates LLC – Two-lot Subdivision – US Rte 9 – Peter 

         VanAlstyne represented the applicant, Mr. Graziano.  He explained the shared 

         driveway that is proposed.  He asked the Attorney to review a document he provided. 

         This is a 4.08-acre parcel.  There is a 35’ easement over the property plus a 25’ 

         easement.  The applicant’s Attorney is proposing that he can provide language so that 

         parcel two will be responsible for maintenance up to how far their border abuts that 35’ 

         strip, then the person in the rear would be responsible for their section; he has no 

         responsibility now.  He is trying to resolve something that probably was not set up right 

         in the first place.  If this does not fly with the Board, Peter said they will just go to the 

         State and get an entrance for the front lot.  They will then have two entrances; they are 

         trying to avoid that.  Pat asked about the house in the back; this is a six-acre piece and 

         they are proposing no further subdivision unless they go to the Planning Board.  No 

         further subdivision through lot one is allowed because he controls the access to the 

         back.  Parcel two doesn’t have access to the back anyway.  They reviewed the plat.  

         The only thing that could happen is that he could sell off land and adjoin it to others.  

         Could the six-acre lot be divided into three house sites, Pat asked?  This is landlocked, 

         Peter replied.  Ed felt that with careful modification of the notes, this could be moved 

         on.  Marc suggested the Attorney provide us with the legal language for review.  Peter 

         feels the Town has no responsibility for maintaining a private road; they are responsible 

         for what they create.  The gravel road is in good shape now, Peter added.             

ZBA OPINION:        (none)                  

OTHER:

A letter was submitted by Don Kirsch regarding Widewaters.  He asked the Planning Board members for their thoughts on an escrow for the plantings.  There are already notes on the plans about this.  We have dealt with this into perpetuity.  Pat felt that Don might not have known about the conditions.  The Chairman received a phone call from Marco regarding the dumpster; there is a question about their moving it to some place in the back; possibly we would require an enclosure around it.  They are not going to move it now.  Don suggested Marco talk to the Planning Board.  We never required an enclosure.  Gerard feels it is not visible anyway; the enclosure is not a necessity.

Marc addressed a question that was raised previously by Gerard; can the Town enact its own enforcement in cases of violations.  Yes; there was an opinion in the Town Topics that Marc distributed to the members.  The Planning Board could suggest to the Town Board that they consider such an action.  Gerard said it could be part of the new Comprehensive Plan Review.  The Chairman noted there are a number of super sessions in our Code book; some he has difficulty with.  Don’t wait for the Comprehensive Plan Review Committee to deal with that; write a letter.

Regarding the joint meeting, Ed suggested they not wait to do that.  

The Chairman complimented the Planning Board members.  He has never been a part of a better group; he is very proud to be part of this Board.  He is not feeling so good about not being a part of this.  The Town should be very proud of this group.  Marc Gerstman agreed with Ed’s comments about the group; he has dealt with a lot of Planning Boards.  Pat also agreed.  Marc feels this Board keeps the Town as their central concern.  

The meeting adjourned at the end of the agenda at 8:56 pm.

Respectfully submitted,

Barbara A. Beaucage, Secretary   
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