Town of Kinderhook

Planning Board Meeting Minutes

November 17, 2005


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Ed Simonsen, at 7:08 pm, on November 17, 2005, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary. 

ROLL CALL:           Present
                                     Ed Simonsen, Chairman                               Don Gaylord

                                     Gerard Minot-Scheuermann                         Richard Anderson

                                     Tim Ooms, Ag. Member (late @7:09 pm)   Cheryl Gilbert, Alternate

                                     Pat Prendergast, Engineer                             Marc Gerstman, Attorney

                                     Robert Cramer, Alternate                             William Butcher, Alternate

                                     Excused
                                     Mary Ellen Hern

                                     James Egnasher

                                     Don Kirsch, CEO

There not being a full complement of members at the table, by lot, Bill was chosen first to join the members and Cheryl was chosen second.  

APPROVE MINUTES:       October 13 and 20, 2005 – The minutes were previously distributed to the members; the Chairman asked for questions/comments.  There were none.  The Chairman entertained a motion to approve the minutes.  Gerard made the motion to approve; Richard seconded it and unanimously the members agreed.   
CORRESPONDENCE:
1. Article, dated September/October 2005, from Talk of the Towns re:  Subdivision

         basics.
2. Minutes, dated 10/11/05, from Village of Valatie/Town Board, re:  Special Joint 

         Meeting.  (on file)

3. Minutes, dated 10/13/05, from Town Board, re:  Budget Workshop Meeting.  

         (on file)

4. Memo, dated 10/21/05, from Kim Pinkowski re:  FYI.
4A.   Minutes, dated 10/31/05, from Town/Village Special Joint Meeting.  (on file)

5. Letter to Morris Associates, dated 10/23/05, from Barbara A. Beaucage, re:  CVS.
6. Letter to Patricia Cavagnaro, dated 10/23/05, from Barbara A. Beaucage, re:  Christian Leadership Academy.
7. Memo to Anyone Interested, dated 10/24/05, from Kim Pinkowski, re:  Need for Volunteers…Meals on Wheels.
8. Memorandum to Local Planning Boards, dated 10/25/05, from Timothy Stalker, re:  NYSDOS Training.
9. Letter to Planning Board, dated 11/1/05, from Raymond Jurkowski, re:  CVS.
10. Letter to Ed Simonsen, dated 11/4/05, from Michael Sullivan, re:  First Niagara. 

11.    Letter (copy) to Doug McGivney, dated 11/7/05, from Pat Prendergast, re:  Quail Run 

         Estates.
12.     Memo to Planning Board, dated 11/10/05, from Don Kirsch, re:  Widewaters.  (on file)
The Chairman asked for questions/comments on the minutes; there were none.

PUBLIC HEARINGS:       
                7:10 pm – John Davis – Two-lot Subdivision – Mile Hill Road – The plats were reviewed by the members; Peter VanAlstyne presented the application to the audience and to the Planning Board members.  This is a 15-acre parcel in an area of five-acre zoning.  The shape of the lot is triangular.  There is one house and garage on the existing site; there will be an access to the rear lot that is being created.  The perc test and deep hole test has been done by the County; the Town Engineer reviewed this.  The Chairman opened the Public Hearing at 7:12 pm; he asked for questions/comments from the public.  John (?) represented one of the adjoining neighbors, Charles Treadwell, who lives across from the applicant.  He asked about right-of-way; Peter responded.  The new owner would own frontage on CR 21.  They would be building only one new home.  Mr. Davis has almost 300’ of frontage.  (Three audience members approached the plat for a closer look; one named Bergen and one named Gershberg; the other was John (?).)  They reviewed it with Peter.  Will there be a new right-of-way put in?  There will be a new access between the culvert and the Bogardus property.  There were no other comments or questions.  The Chairman closed the Hearing at 7:15 pm.  Ed noted a faxed letter that was received from Joan Charron; she does not object to this subdivision.  Cheryl asked how far the Bogardus house is from the access; Peter said 250’.  John disagreed; Peter asked Richard Anderson what he thought.  Richard didn’t know, but he said it’s not very close.  Cheryl asked about any streams or water on the property; there is a stream in the back.  Pat drove up to the test holes with his car; it is pretty good up there.  Peter noted it is around 175’ from the Bogardus home.  Cheryl asked how far it is from the Davis driveway; 220’.  The Chairman explained to the audience that the Board has already reviewed the environmental impacts of this subdivision; before we could determine if the application was complete.  A negative declaration of findings had been made.  Marc asked if all the notices had been published; they had.  Don made a motion to accept this subdivision as complying with the Town Code; a final review fee of $25 and a recreation fee for the one newly created lot ($200) are now due.  Conditionally, upon payment of the fees, Don agreed to accept the subdivision as complying with the Town Code; Tim seconded the motion and the members unanimously agreed to the conditional approval.          

OLD BUSINESS:

1. Reclamation of RJ Valenti Gravel, Inc. – US Rte 9 – Pat said there is nothing new on this.

      2.    First Niagara – US Rte 9 – see correspondence #10 – Michael Sullivan represented the   

             applicant.  He presented a revised lighting plan for the members to review.  All pole 

             lights will be full cut-off down lights; off site, you will not be able to see the source of

             the light, Ed said.  There was a question at the last meeting about the lights attached to 

             the wall near the entrance; he had asked the members to look at those.  Cheryl said one is 

             cocked wrong; Pat said some are twisted.  Michael said those are flood lights; he also 

             took that route on the way home.  Michael presented his modified plans.  He recapped 

             the drawings being presented.  The real genesis of the problem, he felt, was the area that 

             encompasses the area around the ATM; originally there was none.  On E-2 are all the 

             lights that have been added.  The last time, he said they were going to remove some and 

             add five fixtures, but no new poles.  Now, they have added two more fixtures, but still no 

             more poles.  The net effect is they will be replacing the pole-mounted floodlights, the 

             metal halide fixtures with seven new fixtures that are the same type proposed and they 

             are removing the metal halide off the building and replacing with high-pressure sodium 

             wall packs.  He will distribute the handout.  He explained the differences in the types.  

             Most street lights in this area are high-pressure sodium.  Don commented on the ones at 

             the school.  Some discussion occurred.  They will also remove at the end of the drive-

             thru canopy, a flood that is aimed straight out.  There is no need for it.  Michael 

             answered a question for Cheryl.  The cut off and throw pattern is the only difference.  Pat 

             asked Michael a question about the wall packs they will be using; he would like Michael 

             to take a closer look at this.  Michael replied that changing one changes others.  Pat 

             asked about their tests for light intensity.  They measure 5’ off the ground.  The 

             discussion continued.  Michael said they are trying to avoid putting up another pole.  Ed 

              asked if they are proposing to shorten some of the poles; some of the 20’ high poles will 

              be cut off to match what was on the site.  The Chairman thanked Michael; this has to be 

              set for a Public Hearing.  He asked Michael to add a note showing where the ATM is.  

              Michael said the lighting was quite functional before this; the ATM Safety Act changed 

              some of this.  Ed asked Marc if we had to do the environmental review again; Marc 

              replied that we should put the determination on the record before we set it for a Public 

              Hearing.  We discussed that primarily this modification demonstrates compliance with 

              the original approval.  The only additions are the ATM and lighting that were not on the 

              original.  The Board discussed that it would be an acceptable interpretation that this is a 

              minor negligible addition to the building without any environmental impacts; Type II 

              list could be justified on that basis.  That is one option.  The other option would be that 

              this is material for a negative declaration if the Board wants to be absolutely 

              conservative on it.  The only aspect would be the addition of lights around the ATM; at 

              four locations?  They are adding more heads to some of the poles; nothing directly on 

              the Type II list.  It certainly fits within Type II action; Pat agreed with Marc.  The 

              Chairman asked for a motion to declare this a Type II action; Gerard made that motion.  

              Marc added that it should be noted that there is a negligible environmental impact and it 

              fits within the Type II list, but not within any one category.  The majority of what is 

              happening is to bring the site into compliance with the existing approval.  Type II is the 

              appropriate classification.  Tim seconded the motion and unanimously the members 

              agreed.  The Chairman entertained a motion to set this for a Public Hearing for 7:10 pm 

              on December 15, 2005; Cheryl made the motion and Gerard seconded it.  The members 

              voted in unanimous agreement.   Ed reminded Michael to show the location and label 

              the ATM on the plats.  Richard doesn’t like the high-pressure sodium metal halide.  Ed 

              mentioned the new lighting law for new buildings; from off site you should not be able 

              to see the source of the light.  With the wall packs, you will see the source of the light.  

              Is that something we want to change?  Michael generates this on a computer.  He 

              mentioned trying to use cantilever lights; Pat said those are on the Empire building.  

             Michael will investigate that.  A concern will be the height of the wall face in that area.  

             Pat gave him some suggestions.  Ed mentioned also the striping and directional arrows; 

             they leave much to be desired.  Pat said maybe Mike could suggest that to the 

             maintenance department.  Ed said that people use that road as a municipal road.

2. Xtra Marts – US Rte 9 and Niverville Rte 203 – No one was present.
3. Field Flowers – US Rte 9 @ Empire site – Marc distributed a draft letter to the members that he had prepared for the applicant; the members reviewed the letter.  There were no comments.  Marc will send the letter out.  Marc researched the ZBA minutes for some clarification on this project.  He will send copies of the letter to all of the owners. 
4. CVS Pharmacy – US Rte 9/State Farm Rd – see correspondence #9 – The Chairman had prepared a memo regarding this project.  He distributed it to the members for their review at this time.  No one was present representing the application.  A copy of the memo was given to Mary (Keegan) Cavagnaro in the audience, whose father currently owns the property CVS is anticipating purchasing.  Ed read from the memo.  The members discussed the information he provided.  He mentioned that Peter Faith was the last Traffic Engineer hired by the Town.  Trip generation is very important, he noted.  The shorter time people are in the building, the more trips that are generated.  Dunkin Donuts will be a high trip generator; high traffic.  Gerard commented that a traffic study based on a traffic study that is estimated, that is based on a traffic study that is estimated, etc.; at some point you have entered so many calculations that your answer means nothing.  Ed agreed, but did not know how to deal with that.  How can you put the applicants off until those facilities are in operation?  Don does not feel the roundabout will be a problem, but the entrance on State Farm Road might be.  The members entered into discussion.  Ed felt that the proportion of impulse buyers who will use this facility is probably pretty small; what is that proportion?  In a Town where a CVS might be located, the location might not really matter.  There are a great many issues; a high traffic, high turn over business might not be a good idea in that location.  Marc felt that Ed’s memo was excellent.  He made some assumptions in that memo, he noted.  Pat said he is in the ballpark though.  The additional parking is a very nominal amount.  Ed asked for other comments; Gerard made a general comment.  There is a lot of property in Town available.  He commented on self-created hardships.  Don felt they planned on getting the variances.  Marc commented on use variances; that is the kiss of death.  He explained.  Ed was hoping they would be here so that we could convey this directly to them tonight; he thinks that this Board is not supportive of a building this size.  Marc feels this is appropriate before they spend more money on the project.  Marc mentioned Town Law 267; there are factors that have to be met.  Don noted that Dunkin Donuts finally reduced the size of their building.

5. Tierra Farm – Rte 203 – Aside from the new paint, there is nothing new on this.  
NEW BUSINESS:      
1. Kinderhook Village Edge Estates LLC – Two-lot Subdivision – US Rte 9 – No one 

       was present representing the applicant.  Peter VanAlstyne told Marc that they were going 

       to submit draft language regarding easements, but they did not have anything reasonable 

       enough to submit at this time.  They have not worked it out regarding the language.  Ed

       said it appeared from previous discussions that they are looking for the use, for four 

       properties, across the existing gravel driveway.  The members reviewed the plats.  Brian

       Little was present; he lives in the vicinity and wanted to ask some questions.  He spoke

       about his impressions of the proposal and what is going on there now.  Ground has been

       broken; Pat said you do not need a permit to break ground.  Brian talked about the 

       deeded driveway he uses and maintains.  He told the Board what he was told in 1991 

       about the Town being responsible for the road if more than two people used it.  He had a

       deeded right-of-way, but did not have anything pertaining to a Town road.  He 

       approached the Board with his deed and his survey.  The members reviewed the 

       documents.  Marc was given a copy of the deed to review.  He has maintained this 

       property for 13 years.  The construction equipment there now is already tearing up that 

       driveway.  Marc said that it was represented last week by Peter about transitioning 

       maintenance from him (Little).  Brian was not present last week to hear that.  There was 

       a prior subdivision, but the Secretary has been unable to locate that.  Marc would like to 

       see that.  Mr. Little does not have it either; he did have a survey.  It was subdivided in 

       the ‘80s.  Ed feels this is a disaster; whoever approved the subdivision originally that 

       created landlocked parcels?  Brian wants to know if the agreement about the road is in 

       affect; Ed asked if it would satisfy him if a cul de sac was created?  No; he is trying to 

       avoid high maintenance issues if this has already been dealt with by the Town.  Ed 

       understands; you cannot have a dead end road.  You need a cul de sac; the developer 

       must pay for that.  The Town needs to be able to turn their trucks around.  That solves a 

       whole bunch of problems.  Brian has no problem with the developer paying.  He wants

       to see something in writing; he has no problem with a house being built there.  Brian 

       does not have a copy of the original stamped subdivision.  Discussion and review of the

       plats continued.  Mr. Little does not want to fight with people; he would like this squared 

       away.  He proposed some hypothetical questions to the Chairman which were answered.            

         Ed thanked Brian for the information he presented; by next month, we will do some 

             Research.  Brian asked Ed to get back to him.  John Zimmerman was to the site 

             yesterday and took photos of the earth that had been moved around.   

ZBA OPINION:        (none)                  

OTHER:
There are Code changes back to July 2005 that are not in the Code book yet, Ed reported.  This makes it difficult to do research for a project.  

Bob asked about the filing and effective dates with regard to Town Laws.  The Clerk has received notification back that those have been received; Marc asked if there was a list of the amendments that were done since July.  She must have something.  Each member has already received a packet of the laws that were passed by the Board.  Ed advised the members to get those out.  There are sixteen local laws that have passed.  

The Chairman mentioned to the Board members to begin thinking about who would like to be Chairperson next year.

Mary Cavagnaro asked about the Dunkin Donuts project status.  There was some information shared.

Gerard made a motion to adjourn at 8:37 pm; Tim seconded the motion and unanimously the members were in agreement.

Respectfully submitted,

Barbara A. Beaucage, Secretary 
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