Town of Kinderhook

Planning Board Meeting Minutes

March 16, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:10 pm, on March 16, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:       Present
                                   Gerard Minot-Scheuermann, Chairman           Don Gaylord

                                    Tim Ooms, Ag. Member                                 Richard Anderson

                                    Pat Prendergast, Engineer                                Mary Ellen Hern               

                                    Marc Gerstman, Attorney                                Robert Cramer                          

                                    Don Kirsch, CEO                                            William Butcher, Alternate

                                    Cheryl Gilbert, Alternate                                 George Shear, Alternate

                                    Ed Simonsen, Liaison                                      

                                    Excused
                                    James Egnasher

The Chairman introduced the newest alternate member to the Board; George Shear. One member was needed to complement the Board; George was chosen by lot, but Marc voiced his opinion that since George is new and has not followed the current applications, he would be unable to make informed decisions on them.  Cheryl was then chosen to sit as a voting member tonight.

APPROVE MINUTES:    February 16, 2006 (3/9/06 distributed on 3/16/06) – The Chairman asked for comments/corrections to the February 16th minutes; there were none.  He asked for a motion to accept them; Richard made the motion to accept the February 16, 2006 minutes; Don seconded the motion and by a unanimous vote and show of hands, the members accepted them. 

CORRESPONDENCE:

  A.    Minutes, dated 2/2/06, from ZBA Meeting.  (on file)

1.  Letter to Planning Board, dated 2/16/06, from John Gable, re:  Kinderhook Village Edge

       Estates.
2.  Letter (copy) to Andrew Howard, dated 2/17/06, from Marc Gerstman, re:  Yager 

       Subdivision.
3. Letter to Gerard Minot-Scheuermann, dated 2/17/06, from Marco Marzocchi, re:  

       Widewaters.
4. Letter (copy) to Jeffrey Holt, dated 2/21/06, from Barbara Beaucage, re:  Approval.
4A. Letter (copy) to George Schmidt, dated 2/23/06, from Michael DeRuzzio, re:  CVS.

5. Letter (copy) to Doug McGivney, dated 2/24/06, from Mary Keegan, re:  letter of interest/Planning Board Alternate.
6. Email/reply to Marco Marzocchi, dated 2/28/06, from Gerard Minot-Scheuermann, re:  Widewaters.
7. Letter to Gerard Minot-Scheuermann, dated 2/28/06, from Marco Marzocchi, re:  Widewaters.
8. Internet information packet, dated 3/1/06, provided by Planning Board Chairman, re: CVS.
8A. Letter to Gerard Minot-Scheuermann, dated 3/1/06, from Ed Hamilton, re:  violation.

9. Appeal Action (copy) to Advantage Builders, dated 3/2/06, from Sean Egan, ZBA Chairman.

10. Email to Planning Board Secretary, dated 3/2/06, from Planning Board Chairman, re: Code review.
11. Email to Planning Board Secretary, dated 3/5/06, from Planning Board Chairman, re:  Intermunicipality Public Hearing notification.
12. Memo to Planning Board, dated/received 3/7/06, from Don Kirsch, re: Widewaters.

13. Email to Marco Marzocchi, dated 3/7/06, from Gerard Minot-Scheuermann, re:  

      Widewaters.

14. Email, dated 3/7/06, from Gerard Minot-Scheuermann, re:  roundabouts. 

15. Memo to Planning Board, dated 3/9/06, from Don Kirsch, re:  Widewaters.  (previously 

      distributed to members on 3/9/06)
16. Email (copy) to Marco, dated 3/13/06, from Marc Gerstman, re:  Widewaters.
Gerard asked if anyone wanted to discuss any of the correspondence at this time; no one did.  

PUBLIC HEARINGS:    
The Public Hearing notices were read into record by the Attorney.   
7:10 pm – Tierra Farm – Site Plan – Rte 203 – Mr. Widjeskog and Gunther Fishgold were present.  Gunther explained the changes made at the site; there are minor exterior changes.  A guardrail has been installed in front of the propane tank; there is a side wall in the dumpster area, which will block view of the dumpster when coming north on 203.  That is the only area where you can see the dumpster; otherwise, it is blocked by the building.  The other thing is a ventilation system that comes out on the south side of the building; one ventilation pipe.  Gerard asked for a completion date; the only thing they are waiting for is to pour concrete for the guardrail.  Gunther estimated two weeks.  The Chairman asked for audience comments; there were none.  He asked for questions from the Planning Board members; Cheryl asked about the dumpster.  They have put in a wooden fence.  The Chairman closed the Public Hearing at 7:18 pm.  Richard asked if we have heard back from the County Planning Board; not yet.  It was mailed to them on February 21st, Marc noted.  Gerard explained that we must receive that before we can finish up.  Gunther asked what they do; the Secretary explained that the County was at the site yesterday.  Cheryl asked about the lighting; was anything changed?  Gunther explained that there is only one light hooked up at the entrance; they have no use for lighting in other areas.  If they find in the future that they do need more, the Chairman advised him to come back to the Planning Board; look at the Code first.  Marc asked about the submission of a sign application; they have submitted a schematic of the sign.  They have not applied for a sign yet.  They will do that.  Some discussion occurred.  The application goes through the Building Department.  Marc said that we cannot give conditional approval since we have not heard from the County; this will be on the agenda again next month.  By then, Gerard noted, he will have time to get the sign cleared through Don.  Bob suggested he put the sign on the drawing; three copies will be 

sufficient with the sign on them, Gerard noted.  A final review fee of $25 will also be due at that time.   Everything will be verified next month by the Board and the Chairman can stamp them at that time, he noted.  All motions will be reserved for next month.         

7:20 pm -  Kinderhook Village Edge Estates – Minor Subdivision – US Rte 9 – John Gable represented the applicant.  He explained the proposal; a minor subdivision splitting the four-acre parcel into two lots.  There is a house being built on the back parcel now.  The application is for the front parcel; it has a separate ingress/egress.  Will this change the character of the neighborhood?  He said it will not.  Access to Mr. Little’s property at the very back of the property was discussed between Mr. Gable and the Board members for a portion of this Hearing.  They have all approvals, Mr. Gable noted.  He gave the Secretary the NYS Highway work permit application for this file.  Gerard asked if anyone wished to speak; Brian Little stood up.  His parcel adjoins this parcel; he submitted a letter from one other adjoining property owner, Ed Schomaker.  Little does not feel it is his sole responsibility to continue to maintain the driveway; this should be shared by all of the new owners.  He read from his deed.  He referred to the Schomaker letter; he feels this should be turned over to the Town.  Mr. Little talked about building his house in 1992; he said he was told by the Planning Board then that the Town only wants two houses per right-of-way otherwise it should be built to Town specs. and deeded over.  Is there something in the Code regarding right-of-ways?  Pat responded; he did not know how that happened.  Gerard said the Code we are dealing with is the new Code.  Mr. Little wants it known that all three houses should fairly maintain this.  What if he decides to subdivide his property?  Maintenance is his main concern.  The Chairman and Mr. Little shared their views.  The issue for maintenance should be up to the homeowners and their attorneys, Gerard said.  He read the letter submitted into record.  Pat submitted his report of observation of the test hole on this site.  No one else wished to speak; the Chairman closed the public portion of the Hearing at 7:35 pm.  He asked for Board comments/questions.  Cheryl had some concern; is there any issue we should be concerned about?  Mr. Gable directed some information toward Cheryl.  Marc asked him to show the entire Board what he was explaining; the parcel in question has its own ingress/egress.  It is not involved with the back parcel; Cheryl feels it is.  Richard said we are dealing with the whole parcel.  Peter VanAlstyne said they own that.  Mr. Gabel spoke about eminent domain; you cannot undo zoning.  It is speculative and would have no effect anyway.  It is not on anyone’s mind.  Don Gaylord asked if the Town did start maintaining it, would it become property of the Town or be an easement?  Mr. Gable did not know of any Town that maintained property owned by private individuals; where the Town does not own the land.  Don noted one on State Farm Road.  Their discussion continued.  Cheryl and Richard joined in to the discussion.  Richard was disappointed that these neighbors haven’t come to some kind of an agreement.  We have asked that they do that and now we are at the Hearing.  Don said they had insinuated that it was resolved; they should resolve it.  Mr. Graziano is going to re-grade this as a result of the wear and tear he has put on it, Mr. Gable noted.  Don’s point is that it is the business of the neighbors; they shouldn’t even be here.  Marc explained that when access becomes an issue, it is a requirement of the Code that the access be: (A) suitable for acceptance by the Town and (B) does it have to ultimately get accepted by the Town?  He referred to 63-21; minor subdivision plats.  He read from the Code and explained the Planning Board’s discretion; to figure out what street system might be necessary in connection with the subdivision.  At what point does the subdivision require the street system to be minimal for future or current 

acceptance by the Town?  Pat said the current Code would not have let this be laid out like this.  Marc went back to the point Cheryl was previously making; the access to the back lot has always been through the easement and this subdivision has created access to the front lot.  Hypothetically, if this was a three-lot subdivision, would a street layout be required to be done in accordance with the Code, Marc asked?  Pat thinks it would; he explained that can be found in Section 63-16, under lots.  This decision doesn’t have to be made tonight; after closing the Public Hearing, Marc noted, the Board has 45 days to make a decision.  Mr. Gable said:  (1)  the Planning Board’s decisions have to be made on a rational basis for purposes they are charged to do.  He gave a hypothetical example.  The dispute about who maintains this road goes on whether you approve the subdivision or not.  A denial because the neighbors don’t get along would not be rational; it would be an illegal denial of the subdivision.  Hopefully, they will work it out, but it is not related to the front parcel at all.  Bob disagreed; the easement has already been granted, Mr. Gable replied.  The discussion continued between them.  Gerard said the Town does not have to agree to take this over; he read from 63-16.  This is all predicated on the Town Highway ordinance, which we don’t have, the Chairman noted.  We can either entertain a motion to accept or table this application; Bob is concerned about problems down the road.  Marc read from 63-16.  He recommended this be tabled to evaluate it; he understands Mr. Gable’s point of view, but we are dealing with a subdivision that includes the back parcel.  We cannot change the deeds or agreements; the underlying fee.  We can look at the adequacy of the street layout however.  Marc would like time to look at it.  Bob noted that Mr. Little cannot subdivide his parcel at this time.  By subdividing, the potential to access the back lot, where the house is being built, is blocked, Don said.  Mr. Gable said it is all his land.  Marc feels there are issues that go beyond this application and are relevant.  He wants to clarify the Code requirements on this.  Bob made a motion to keep the Public Hearing open; table this until next month.  Richard seconded the motion and there being no further discussion, by a unanimous vote and show of hands, the members agreed.  Marc said we will take a look at the Code and deal with it at the workshop.  Pat will take a look at the Code, as will the members.     

7:30 pm  -  John and Bonnie Pelizza – Minor Subdivision – Rowland Road – At 8:00 pm, the Hearing was opened by the Chairman.  John Pelizza was present.  He submitted four copies of the prepared deeds to be executed with the involved property owners, who use the road.  He explained the proposal.  In April or May, someone from DEC will walk the property; the Board of Health will also be going to the site for the septic site.  Gerard asked if anyone from the public wished to speak; Mr. Lloyd lives across the street.  He asked about the location of the proposed house and driveway; if approved, will they ever be able to access the road directly in front of his house?  Mr. Pelizza and he spoke at the map.  We are approving it where the curb cut is proposed on the plat now, Gerard noted; to change that, the applicant would have to return to the Board for consideration.  He also asked about the wetland consideration; Gerard replied that we are waiting to hear from DEC.  Paul Winslow, represented Mr. O’Keefe, one of the people who will be receiving the deeded easement from Mr. Pelizza; they reviewed the map together.  Mr. Lloyd asked what the current minimum lot size is in that area; 30000SF, Don Kirsch replied.  Marc asked if the deeds have been provided to the people involved; John’s lawyer advised him to do that once this is approved.  These are not being given to the Town, Marc noted; he should find out if they are acceptable to these landowners and then come back to the Town.  We will have to make sure that it provides access.  John should get their agreements; what if they don’t accept, 

John asked?  Then it will be on file, Pat noted.  A letter explaining what he is proposing, sent by certified mail would be a good idea, Gerard said.  If the Board approves it contingent on there being easements in place guaranteeing accesses, then Marc and the Town Attorney will have to take a look at it to make sure it does that.  Pat asked if the next time we see him will he have the DEC and Department of Health approvals; yes.  Marc noted that the wetland delineation is not on the current map; she will do that in May or April, John replied.  The Planning Board could close the Hearing and take action once we hear back on the delineation; we have 45 days, Marc said.  As soon as he gets everything, he will be back, John said.  Gerard asked if anyone had anything else on this; he closed the Hearing at 8:10 pm.  Bob made a motion to table this until the next meeting; Mary Ellen Hern seconded it and by a unanimous vote and show of hands, the members agreed.       

OLD BUSINESS:

1. CVS Pharmacy – US Rte 9/State Farm Rd – Paul Freeman and John Joseph represented the applicant.  Based on the last meeting’s comments, the applicant has hired an architect, who was also present, Joe Iuviene, from Chatham.  He prepared and presented a new design for the building.  He explained what parts of the Code he looked at, sites that he has visited and plans that he has reviewed to try to bring the building in compliance.  11X17 black and white renderings were provided; the members reviewed them at this time.  Richard complimented him on doing a good job that better meets the Code.  Bob clarified some materials used; hardy plank and hardy board trim.  Pat asked if the sidewalk was covered in front; the overhang is only 2’.  There is a sidewalk along the edge of the building, but the overhang will not cover it.  Bill asked about drainage; he has concealed the drainage in the pilasters.  They could be heated so there are no icing problems, Joe said.  Bob asked about the overall height; he would like that dimension on the plans.  Gerard said that the Town Engineer is coming up with a calculation check-off list; the applicant will fill it out and Pat will verify if it meets the Code.  Pat mentioned the box on the last plans; it outlined all elevations.  They will add that to the new plats.  Gerard commended the architect; he did a very good job in a short time.  Marc read from the Code about roof styles, pitches and dimensions.  Joe explained this plan.  George made some comments on what the Code suggests.  He referenced Section H; building design.  He quoted from the Code with regard to pre-1940 structures.  He made some reference to traditional architecture; he and Joe shared their opinions on the task of creating a building to fit the Code.  George had prepared a rendering, which he gave to Joe at this time.  The basic problem, he said, seems to be the size of the building; trademark architecture is discouraged by the Code.  Joe attempted to scale down the building rather than scale it up like many older buildings are.  Marc asked him what else he was considering; lighting, colors, color scheme were a few.  John mentioned the luminaries; we all want this building to look nice.  Bob commented on trademark colors.  Don said that we have some requirements on lighting; a full set of fixtures was submitted last week, John replied.  That is all manageable.  Gerard said we prefer lower poles.  Paul said that they took the lighting information right off the Dunkin Donuts plan.  He gave that to Ray.  Gerard commented on the Quackenboss Tavern marker; he wants 

       them to have someone take a look at the historical record.  Paul has started the process 

       for that already, he said.  Pat took a preliminary look at the site plan; he will send Ray a 

       letter about some things he has come across in the Code.  He mentioned a possible 6’ 

       high wall or a berm on two sides because it is on a corner lot.  Paul replied that they have 

       proposed a stone wall already.  Pat discussed this with them briefly.  Richard said all

       parking should be in the back also.  John asked what they prefer; berm and evergreen or 

       deciduous plants?  Landscaping would be softer.  Pat mentioned separate catch basins 

       and signage; these will be in his written comments to Ray.  The traffic study will be done 

       by whoever the Planning Board decides on.  Gerard asked about the truck-loading berth; 

       one per 10,000 SF.  The property is surrounded by road or residential property.  Pat 

       asked if they have decided on a traffic consultant; Marc is working on that.  Paul offered 

       to get their information to whoever is hired; Gerard said he will know who it is as soon 

       as we know.  Marc noted that the lead agency coordination letter was sent in January; no 

       one has responded.  The Planning Board can pass a resolution declaring itself as lead 

       agency; the EAF may need to revised and a determination of significance must be made 

       before any Public Hearing is scheduled.  SEQR says they have fifteen days after the 

       designation for a determination of significance be made, but it is not mandatory 

       language.  Tonight it would be appropriate for the Planning Board to pass a resolution 

       designating itself as lead agency.  Defer any determination of significance until more 

       information is provided.  Paul said they would agree to extend that until the traffic 

       engineer looks at it.  A determination of significance based on these elevations might be 

       very different than the one that might have been made on the last one, Marc said.  Gerard

       referred the new member to the Encon website; the SEQRA cookbook is very helpful 

       and you can print it out.  There being no more questions, Richard made a motion 

       declaring the Planning Board as lead agency; Tim seconded it.  Cheryl abstained.  By a

       majority aye vote and show of hands, the motion passed.   

2. David and Eileen Beresheim – Convenient Self Storage – Rte 9H – No one was present.

3. Yager Subdivision – State Farm Rd – Mr. Howard is working on a draft easement; it will be ready for review by the Town within a week or so, Marc reported.

4. Hamilton/Phelps - site plan – bordering Town of Stuyvesant – Mr. Hamilton was present.  As a follow-up on the workshop, he wanted to submit more definitive time frames.  In particular, the two violations; the driveway and getting an agreement with National Grid, he anticipates that within the next 3-4 weeks.  He proposed that for consideration at the May meeting.  They are hoping that their surveyor will have the plans ready to submit to National Grid by tomorrow; the Hamilton’s must insure the pole that is on the right-of-way according to National Grid; they have done that.  Even without the application to National Grid, he anticipates 4-6 months; they have been told that.  They have horses there now, so he is not sure how the Town will handle the C/O.  What can they do to prevent being shut down?  He recently attended the Kinderhook  Town Board meeting and has begun talking with some of the neighbors.  Don Kirsch does not feel that the ROW is as important as the driveway; he explained.  This will 

       alleviate the problems with Stuyvesant.  Some discussion took place.  Gerard asked if 

       anyone was opposed to providing the applicant with a temporary C/O; Richard asked if 

       both things could be done in six months; that was the time frame given to Mr. Hamilton 

       by National Grid.  Mr. Hamilton is willing to do whatever he has to do to get this done

       correctly.  Don Gaylord thought the driveway would be built first.  He could then stop

       using the ROW.  Don Kirsch and Don Gaylord feel the driveway is imperative.  Entering 

       and leaving over the National Grid property is what is annoying the neighbors.  There 

       are probably 7-8 cars a day and one delivery truck per week going in and out; certainly 

       there were more when they were building, Mr. Hamilton stated.  Once the people in 

       Stuyvesant stop complaining, the people on Pin Oak may start.  He cannot stop the 

       traffic all together.  The discussion continued.  Some members on the Planning Board 

       have had phone calls at home from some of Mr. Hamilton’s neighbors about the use of 

       the ROW.  He anticipates coming back to the May meeting with the National Grid

       agreement.  He does not feel he could get their approval within three months.  Don said 

       he could issue a temporary C/O for three months; it can be renewed for three months on 

       the condition that the driveway is installed and is satisfactory to the Town Engineer and 

CEO.  A motion was made by Don Gaylord stating the above agreement as acceptable;    

 Mary Ellen seconded the motion and unanimously by a vote and show of hands the  

 members agreed.  

5. Widewaters – Rtes 9/9H intersection – Marc noted that Cheryl and Bob have recused themselves.  Marco Marzocchi told the Board that it was really good to be here.  He thanked the Chairman for rearranging the schedule to accommodate his request.  He addressed the dumpster pad location proposed; this is a modification to the original site plan.  That modification placed the dumpster along the west wall of the Hannaford store.  They have submitted a revised location per the Planning Board’s suggestion; he noted that it is south of the pavement directly behind 4A on C-3.  Don Kirsch asked if they were planning to take the curb out; yes.  Don, Marco and Steve Fortunato discussed the proposal.  It has to be moved away from the corner of the site, Don said; where the trailer is located.  Pat asked how the trucks will back up to the dumpster; Marco said they will be front-loading.  Don explained his suggestion for the location.  In terms of location, Gerard felt it did a better job of screening there.  It is a four-sided enclosure per the already-approved plans, Marco said.  The second item, Marco said, relates to the septic alarm system for the bank and the satellite retail.  They are proposing an alarm on a pedestal transformer adjacent to the NiMo transformer; information has been provided by their engineer.  Steve was present to answer questions regarding the proposed location on C-5; Don would like to see it mounted on the rear wall of the satellite store.  A lengthy discussion took place between the three men.  Cost is not the only factor involved; Steve said it should be visible.  Marco noted a deficiency in the previously-approved plans; an alarm was to be placed on the anchor building.  There should have been a second detail related to this septic system.  Right now the only one monitoring that light will be Dan Kennealy; it won’t make a difference where it is, Don said.  Eventually, the relay will go directly to Syracuse.  NiMo has to provide power to that pedestal; they wanted it as close to their source as possible.  Right now, it is located in the cross access, Don said.  The current plans only show the dumpster proposal, Marco 

said.  There should be a separate submission for this proposal.  The members reviewed C-3 and C5 designs submitted by the applicant.  Don objected because it is proposed out in the open with a red light on it; it will be visible.  For NiMo it is a cost issue and they want it as close to their equipment as possible.  Marco said they will have less control over it if it is on a leased building; they want exclusive control over it.  If it is in the bank’s lease area, Don noted, they won’t have control either.  Steve said they don’t want it in the bump out; they want it in the curb area, east of the bump out.  If the issue is one of aesthetics, Marco asked if they have to change this right now; they can show the Board that aesthetically it is not an issue, he said.  He thinks it is an aesthetic issue no matter where it is mounted.  He recalled all of their hard work during the architectural review.  Access is clearly an issue for Don as well, Marc noted.  Marco proposed they provide photographs of other options.  It will not be standing alone; it is already next to a transformer.  Gerard said the last issue was of use; he already wrote to Marco about this.  Gerard explained that now some of the uses there are not retail, but are approvable.  The Code has been changed; the applicant must come back for any change in use and pay a fee.  There are three right now; Curves, Quiznos and the Chinese restaurant.  A fourth one may be an eye clinic, a leased professional office and then LaBellas will be a fifth change in use.  Gerard advised Marco to make application for these right now and the Board could handle them all at once.  Marco was unclear about this; Don Gaylord commented that this was approved for retail.  Can this be addressed this evening, Marco asked?  Don said this is a change to the site plan; Marco said nothing has changed.  Marc feels this is a minor change.  There was some discussion about the “changes”.  The Secretary will forward the applications to Marco.  The Chairman informed Marco that if the uses change again, he must do the same thing again.  Marco felt that would not be a problem.  He asked for a resolution on the dumpster pads tonight.  Mary Ellen made a motion to accept the change of location for the dumpsters as shown on the revised plan; Don seconded it and by a unanimous vote and show of hands, they accepted.            

NEW BUSINESS:  
1. Ronald and Kim Pinkowski – Two-lot Subdivision – Hidden Acres Rd - Mr.   

Pinkowski submitted new plats for the members to review at this time.  He also submitted a letter from the Fire Chief and a letter regarding the easement from his Attorney.  Marc will review the proposed wording for the easement.  Ron explained the proposal.  Pat asked if this was a private road; we need a cross section on the plan to show how the roadway will be improved and indicating the final road width.  As it is now, it is a skinny unpaved road.  Ron mentioned Wallace Road; 90% of this road is 14’ wide like Wallace Road.  Pat asked how would the roadway be improved; to what width would the travel surface be?  16’, Ron replied; there are ditches on each side.  Pat does not know if this grants enough access to this property; Don Kirsch asked what happens if they subdivide more?  Pat said it must show a road cross section and tell how it will be maintained; it is fine for now, he guesses.  What happens the next time somebody subdivides?  We do not have private road specs. in the Town, Pat noted.  Ron said this is not a private road; it is an easement over private property.  Pat asked Marc to comment on this.  Don agreed with Pat that it should be shown.  Ron said it will be a 

crown shale driveway going in; what will be the depth of the shale, Don asked?  Whatever it will take, Ron replied.  Pat read from the Code; access from private streets.  Gerard gave his perspective; at some point, when more and more people use it, it stops being a driveway and it becomes a private road.  He explained; we need things on the plan to show your plans versus what was there.  Can it be on the plans or on an attached sheet, Ron asked?  On the plans, so we don’t lose it, Gerard replied.  Pat told Ron that his surveyor has a typical cross section that can be put right on here.  If parcel one gets subdivided some day into two, three or four lots, who will be responsible for the road; these questions need to be answered someday, Pat added.  Bob asked if this qualifies for a conservation subdivision; Ron said it won’t and Bob knows it won’t.  It is over 20 acres, Bob said.  Marc stated that these are all legitimate questions that have to be answered.  He referred to 63-19; Bob mentioned 63-2.  Marc read from the Code.  He asked Ron why he felt it would not qualify; it doesn’t have road frontage and Ron just went through a subdivision on Dahlgren Road that was the first conservation subdivision in this Town.  Marc continued to review the Code, as did some of the members.  Ed Simonsen spoke from the audience; the intention was to make the conserved area visible; can it not be conserved when it is not visible?  He doesn’t know.  Marc feels it is not entirely clear in the Code.  Cheryl feels they have to look at the whole parcel; they have to be responsible for future subdividing.  They could put restrictions on it now.  It is a flag lot.  Marc asked Ron if he had any intention to subdivide this in the future; Ron replied no.  He is selling the back lot because he cannot afford the taxes.  He is either building on the 19 acres or converting the duplex into his house.  For future, he will put a note on lot 1 that it cannot be further subdivided, but he will not put a note on lot 2.  He is not going to shoot himself in the foot; it has a 50’ deeded piece of property.  That is what you need for a Town road.  If someone comes in to develop that parcel, they have to bring it up to Town specs. and turn it over to the Town with a cul de sac.  That has to do with the next step or the next set of people.  The provision is unclear at this point, but if the conservation subdivision applies, Marc asked, would he be willing to put an open space designation on parcel one and leave parcel two for future development?  Ron said it doesn’t matter, but he is not going to put any limitations on two.  He agreed that if someone wanted to develop lot one, it could become a problem; he will agree to not further divide that.  From a builder’s perspective, Ron said, someone would be insane split this 19 acres in half and turn this driveway into a Town road, someone would have to be insane to do that.  It is not cost effective; land is ridiculous in the Town.  The discussion continued.  Pat suggested he make lot one a little smaller; Ron just wants to get this to Public Hearing.  When this was amended, was this discussed, Marc asked Ed; regarding conservation subdivision lot frontage issue.  Marc would like some guidance from some place on this.  Ron explained that he had just enough on Dahlgren Road and a small access on Maple Lane made it qualify.  Don remembered the examples; he discussed this with Ron.  Marc stated that for but that one provision, there is no doubt that we could say this is subject to the conservation subdivision provision.  What Ron has already agreed to do, Gerard explained, applies to conservation subdivision.  To preserve land and not segment it, Cheryl said; if we set this for a Public Hearing, Gerard said, it still gives us a month to

mull it.  Ron asked for clarification on “mull it”; everyone tonight who had a Public Hearing got shot down, he said.  Marc recommended they do the short EAF tonight; this has to be done first.  He read from the Part I – Project Information provided by the applicant.  This is not a Type I action and does not receive coordinated review, Marc indicated. Will this action result in adverse effects associated with the following:

C1.  Existing air, quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solid waste production or disposal, potential for erosion, drainage or flooding problems?                                              NO
C2.  Aesthetic agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character?                          NO
C3.  Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species?                                                  NO
C4.  A communitys existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?                   NO  

C5.  Growth, subsequent development, or related activities likely to be induced by the proposed action?                                                                       NO 

C6.  Long term, short term, cumulative, or other effects not identified in C1-C5?                                                                                                    NO
C7.  Other impacts (including changes in use of either quantity or type of energy)?                                                                                               NO  

Tim made a motion to make a negative declaration of findings; Mary Ellen seconded it and the members voted unanimously by an aye vote and show of hands in agreement.  Mary Ellen made a motion to set this for a Public Hearing at 7:10 pm on April 20th; Richard seconded the motion and the members voted in unanimous agreement; ayes and show of hands.      

ZBA OPINION:     

1. CVS – Variance for number of parking spaces – Corner State Farm Rd/US Rte 9 – The 

Chairman said we need to make a recommendation.  Marc reviewed the application provided.  Do we have enough information at this point; some discussion took place between the attorney and the members.  Marc feels the site plan is preliminary and no SEQRA determination has been made.  The members gave their opinions of the documents that have been provided to us that we have thus far reviewed.  The Chairman 

read the application information last week to the members.  Paul Freeman was present representing CVS.  Marc said the members can give an advisory opinion if they feel they have enough information.  To not do that, the Chairman felt, there must be something else we want to look at.  Cheryl feels we need to have our experts look at the traffic information.  Pat felt that what was submitted was probably all right.   He does not feel it is out of line.  Don assumes their representatives are reputable.  Don made a motion to give a favorable opinion to the ZBA regarding the CVS parking spaces; Marc said everyone is assuming that it is a tradeoff between the parking spaces and the green space.  Is there something else or a condition?  It increases the green space, Gerard said.  Mary Ellen seconded the motion.  Unanimously, the members voted in agreement. 

OTHER:
1. Liaison – comments – He spoke with Nancy Haislip regarding SEQRA proceeding prior to the conclusion of the review.  He mentioned to her the stream located on the property.  The Town did review Buono’s Part I and II and declared a positive dec., he said.  Marc said that DEC does not enforce SEQRA; the citizens do.  The legislature decided they didn’t want a State agency overseeing local government compliance.  Ed said they might as well not have the legislation then.  

2. Other comments – Public – There were no comments. 

3. Report from liaison to Village Planning Boards – Cheryl gave some of her  

              observations regarding the Village of Kinderhook; their Planning Board has the task of 

              updating their comprehensive plan.  They had a joint meeting with their ZBA and 

              Planning Board regarding the Dutch Inn.  Regarding commercial development in 

              general, in the Village of Valatie, and the site down by the rescue squad; at one of the  

              annexation meetings, she said it sounded like it needed to be annexed in order to be 

              developed.  It is before their Planning Board right now for the rental equipment part of 

              the annex.  She was at the meeting and it sounded like they had to be annexed in order 

              to get water and sewer in order to develop that site.  This is another site being developed 

              for commercial use.  They discussed the Dutch Inn situation also.  Bob reported that 

              when he met with DOT in Hudson, under SEQRA he feels they are in direct violation 

              by what they have done down there.  He would support a letter being written right now 

              by the Town Board; they should be stopped.  They are not complying with us or with 

              the State.  He is changing the physical characteristics of that property and it has not even 

              begun the SEQRA review.  He would encourage the Planning Board Chairman to write 

              a letter if the Town Board doesn’t.  Gerard asked Cheryl if the Village of Valatie was 

              doing SEQRA on his request; not that she is aware of.  She was very surprised about 

              what they were doing.  The obvious question she had was could we all get together.   

              Gerard directed a question to Marc.  Because this parcel is located in three jurisdictions, 

              SEQRA would be required and wouldn’t they have to notify us regarding lead agency?  

              Marc replied that they seem to be going ahead with the portion that is in the Village; 

              there is no notification in that case.  In terms of involved agency status, is there any 

              portion that is in the Town where they are working now?  Not right now, Gerard 

               answered.  It is adjacent.  The members engaged in exchanges of information.  Ed 

               spoke from the audience; he is not going to compete with four or five of the members to 

               speak, however.  He knows they are tired, but has no intention of competing.  He 

               began; this is very complicated.  He gave his understanding of what is currently being 

               done there.  It is still before the Village Planning Board.  He has had conversation with 

               on of them; they have yet to finish their review.  When it is being review, it is Ed’s 

               understanding of SEQRA, that you cannot disturb any of the area at all.  He believes 

               they should be notifying adjoining municipalities of this action.  It is an egregious 

               avoidance and disregard for SEQRA  regulations, but it goes beyond that.  He referred 

               to what Bob had said.  The people in District 8 have received an application for a curb 

               cut from the applicant without the involvement of the agency doing the reviewing; just 

               as we had with Widewaters.  It is the same behavior.  Jim Roppoli suggested they send 

               a letter objecting to that procedure.  He made that suggestion to Doug.  It is so 

               frustrating.  Additionally, behind the rescue squad someone is doing work there; there 

               are machines working behind the house.  Don Kirsch asked if they are disturbing more 

               than an acre?   Marc asked Ed if the project that is being proposed includes the second 

               phase that is in the Town; just the rental business is before the Planning Board to the 

               best of his knowledge.  The discussion continued.  Don Gaylord talked about some 

               information provided at one of the annexation meetings regarding the need for 

               apartments and water.  Ed interjected that financially the applicant needs the rental 

               business to do the rest.  Marc asked if we had any copies of the file; we do not.  We 

               should FOIL that entire file.  As liaison, Cheryl could ask for it.  Bob made a motion 

               for Cheryl to FOIL the Palleschi file from the Village.  If unsuccessful, he added, the 

               Planning Board should send a letter to the Village of Valatie for a copy of the entire 

               file; Tim seconded the motion.  Unanimously, by aye vote and a show of hands, the 

               members voted in agreement.  The Secretary stated that the property is owned by a 

               Realty Company; the request should be very specific regarding the owner.  Marc added 

               that she should request all records, but not limited to; they meet the first Wednesday of 

               the month, Cheryl said.  She felt she received a decent reception from them at the last 

               meeting.  Don said if what they are doing now is only in the Village maybe it isn’t any 

               of our business.  Gerard said we need to know.  It is important for the annexation issue 

               as well. 

               At 10:40 pm, Bob made a motion to adjourn; Tim seconded it and the members agreed

               unanimously.

               Respectfully submitted,

               Barbara A. Beaucage, Secretary
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