Town of Kinderhook

Planning Board Meeting Minutes

April 20, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:08 pm, on April 20, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:       Present
                                 Gerard Minot-Scheuermann, Chairman        Mary Ellen Hern

                                  Tim Ooms, Ag. Member                              Robert Cramer

                                  Jacalyn Fleming, Attorney                           Don Kirsch, CEO

                                  Cheryl Gilbert, Alternate                              Ed Simonsen, Liaison

                                  William Butcher, Alternate (late @ 7:10 pm)

                                  Excused
                                  Don Gaylord                                                 James Egnasher

                                  Pat Prendergast, Engineer                            Marc Gerstman, Attorney   

                                  Absent
                                  Richard Anderson                                        George Shear, Alternate  

APPROVE MINUTES:       March 9 and 16, 2006
CORRESPONDENCE:
1. Minutes, dated 3/13/06, from Town Board Meeting.  (on file)

2. Letter to Town Board, dated 3/16/06, from Edward Schomaker, re: Anthony 

           Graziano.

3. News article left for Planning Board Chairman, dated 3/21/06, re:  Schodack…water.
4. Letter to Gerard Minot-Scheuermann, dated 3/22/06, from Timothy Stalker, re:  Tierra Farm, Inc.
5. Letter to Gerard Minot-Scheuermann, dated 3/23/06, fro  Pat Prendergast, re:  CVS.
6. Letter (copy) to Marco Marzocchi, dated 3/26/06, from Barbara Beaucage, re:  Widewaters.
7. Memo to Sean Egan, dated 3/26/06, from Gerard Minot-Scheuermann, re:  CVS.
8. Letter (copy) to CT Male Associates, dated 3/27/06, from Gerard Minot-Scheuermann, re:  CVS.
9. Letter (copy) to CDM Transportation, dated 3/27/06, from Gerard Minot-Scheuermann, re:  CVS.
10. Letter (copy) to Bruce Campbell, dated 3/27/06, from Gerard Minot-Scheuermann, re:  CVS.
11. Letter (copy) to Clough, Harbour & Associates, dated 3/27/06, from Gerard Minot-Scheuermann, re:  CVS.
12. Letter (copy) to Christian Simonsen, dated 4/6/06, from Barbara Beaucage, re:  subdivision application.
13. Letter (copy) to William Better, dated 4/6/06, from Barbara Beaucage, re:  subdivision application.
13A.   Memo to Municipal Planning Board Chairmen, dated 4/12/06, from Columbia County 

           Planning Department, re:  Global Hudson Valley Presentation.

13B.    Letter to Planning Board, dated 4/12/06, from Morris Associates, re:  CVS.

14. Town Code Change PROPOSAL, from Don Kirsch.

PUBLIC HEARING:  

The Secretary read the Public Notice.     
7:10 pm – Ronald and Kimberly Pinkowski - Two-lot Subdivision - Hidden Acres Road – The applicant presented the members with revised plats.  He explained the proposal.  This is a conservation subdivision.  The Chairman asked for comments/questions from the public.  Peter Endryck asked if the applicant intended to make the road any wider; what is there is there, Ron replied.  How many houses is he intending to put there; two lots, Ron said.  There were no other questions.  The Chairman asked if we should close the Public Hearing or keep it open; Jacalyn advised he make a motion to close it, but leave the record open for ten days.  Gerard explained that we know that a letter is coming, a written public comment, so we will leave the record open.  He asked for a motion.  Ron asked for clarification.  Mary Ellen made the motion to close the Public Hearing but to leave the record open for ten days to receive public comment; Tim seconded the motion.  Unanimously, by an aye vote and show of hands, the motion passed.  Cheryl asked if this is 34.7 or 35 acres; it should match.  Robert told her to look at the note on the right side; Mary Ellen said that Cheryl is correct.  The numbers do not match.  The applicant asked for the previously submitted maps.  Peter VanAlstyne needs to figure out the correct acreage.  Ron asked where we go from here; Gerard asked if Pat had sent correspondence to Ron with regard to the road.  He did not.  Without his certification as to what has been done with regard to the road, we cannot proceed.  Ron asked if they could approve it upon his final inspection; he would like to move so that there are no further glitches.  Jacalyn feels we should discuss this a bit more; Gerard noted that we need to review the conservation document.  That has to be approved by our attorney.  Ron said he gave that to us already.  The Secretary gave Jacalyn a copy of that at this time.  She looked at it, but wants to review it beyond tonight.  Ron asked what is wrong with tonight.  This is a really tough subdivision with two lots on 34 acres.  They keep on dragging it on; it is minimum density and is not trying to rape the land.  Gerard said our attorney is not here and the attorney who is just saw the document and this map for the first time tonight.  Jacalyn explained; Ron thought we have already made sure this conforms.  In all the footsteps, he said, we are good to go; that is what he understands.  Gerard tried to explain again; the project has to wait for the road anyway.  The road will be done before next month, Ron told them.  The Chairman said we can wait until next month to vote on it.  Ron said they can vote; he has been through a lot of these meetings and it seems like we are going backwards, one month, one month, one month.  When this is set for a Public Hearing, the footwork is done; we are ready to go.  Jacalyn explained the provision in the Code; maps are submitted two weeks ahead of time to give the Board time to review them to be sure they comply.  Gerard said we are not saying it doesn’t, but we need to review them.  Cheryl feels we got ahead of ourselves scheduling the Public Hearing so soon.  Mary Ellen asked if this is five parcels or six; Ron replied that the Board wanted five.  For Peter Endryck’s information, he turned to him and said, the Board MADE him do this.  All he wanted was two lots; some where in the mix, he said, they wanted these “fantasy” lines in case this comes back for subdivision.  There is a potential for five 

lots, but he doesn’t know how much it would cost to put in a road there.  They wanted him to draw dotted lines on the plat showing maximum density, he said.  Gerard explained to the public.  Can he sell it to someone else and they can put five houses on it, Peter asked?  Yes, but it can never be any worse than that; it is a way of conserving open space, the Chairman said.  Peter is concerned because he is on that road; what is the potential for the egress into that lot?  The dialogue continued with some other members offering information from the Code.  Upon the advice of the attorney, we have left the record open.  The plans have to be adjusted for one typo error.  We are not trying to hold him up, Gerard said.  Will I hear something in ten days, Ron asked?  The other attorney already went down to the County and found out that Ron owns the road, he said.  

OLD BUSINESS:

1. David and Eileen Beresheim – Convenient Self Storage – Rte 9H – David was present; the members reviewed the plats at this time.  This has been sent to the County, the Secretary noted.  They should be back here by our next meeting.  Cheryl asked about the silt fence.  Copies of Part I of the EAF were distributed to the members; the members reviewed them.  Jacalyn read from the SEQRA regulations; she explained that this qualifies for a Type II action for which no further action is required.  If the Board finds it fits the definition, they can make a motion declaring it a Type II.  Cheryl asked her to read the regulations again; some exchange took place between them.  Jacalyn said that when they approved this originally, they would have had to include this in the SEQRA review for the prior reviews.  Robert made a motion declaring this a Type II action and no further action is required under the SEQRA process of review.  Tim seconded this and by a show of hands and an aye vote, all members, except Cheryl agreed.  She opposed.  The motion passed.   Mary Ellen made a motion to schedule this application for a Public Hearing on May 18, 2006 at 7:10 pm; Tim seconded it and unanimously by an aye vote and show of hands, the members agreed.  The Chairman informed the members that the applicant’s surveyor is out of town and may not be back by the Public Hearing; we asked that some notes be placed on the plat and those may not be done by then.  We may consider approving this conditionally upon submission of the appropriately printed plats with the notes on them; one note has to do with the proposed building to be added.  It will resemble the existing buildings as close as possible in color size and shape and the other note will say that silt fence shall be installed between the proposed building and the Creek.  We only need four plats next time.    

2. Tierra Farm – Rte 203 – The architect and a farm representative (Dan) were here.  Don has not visited the site again to see the fence installed around the dumpster.  The members reviewed the plats.  The Chairman reviewed the outstanding items; the wooden fence around the dumpster, which is there according to the architect, a sign application, which he does have, the third is a sign schematic plan, which we have and the fourth is the County’s comments, which we have received.  The $25 fee is outstanding.  Once paid, we will stamp the plans, Gerard said.  Robert made a motion to approve the application as complete and it will be signed once the fee is paid; Mary Ellen seconded that and unanimously the members agreed.    

3. Kinderhook Village Edge Estates – US Rte 9 – The final fees on this are outstanding; $200 recreation fee on the new lot and the final review fee of $25.  Mr. Gable presented new plats, which the members reviewed.  Mr. Graziano was also present.  All County approvals have been made; there will be a separate curb cut.  A denial of this application, Mr. Gable said, would create a hardship to the owner.  He discussed the agreement made with the neighbors regarding maintenance of the road.  Tim made a motion to approve the subdivision; Mary Ellen seconded the motion and unanimously by an aye vote and show of hands, the members agreed.  Mr. Graziano paid the $225 at this time to the Secretary.  The Chairman will stamp/sign the plats tonight.   

4. John and Bonnie Pelizza – Rowland Rd – Mr. Pelizza was present.  The Board of Health has requested he submit a new survey to them; they are looking for septic system locations for two houses on the road.   He is on the list for DEC to do a site visit.  He will be here next month for the workshop.  

5. Yager Subdivision – State Farm Rd – Marc and Andy Howard are working on the easement wording.  

6. Reclamation of RJ Valenti mine – US Rte 9 – Pat was not present, but last week he reported on the reclamation progress.

7. Widewaters – Rtes 9/9H intersection – The Chairman feels that the CEO is staying on top of this project; he thanked him.  The compressors on the roof will be moved, as suggested by the CEO, to the inside.  

8. CVS Pharmacy – US Rte 9/State Farm Rd – Paul Freeman and Ray Jurkowski were present.  There were no new documents.  They kept in mind the Board’s comments; they have increased the lighting, they have approval from the Department of Health for the septic, a letter from DOT regarding the access ways says they will be required to give approval before the final Planning Board approval, and the landscaping plan has been revised.  They will be staking out the storm water areas, revising the legend for the land- scaping plan, they will provide a block enclosure for the compactor, the architecture will reflect that change, they will provide a new type of gate for both the compactor and the dumpster enclosures; it will be similar to the one at Dunkin Donuts.  They will be adding landscaping to the north property line, the cut sheet information on signage and lighting will be placed on the plans themselves.  Pat had recommended the berm be extended along State Farm Road; they will also provide language for the maintenance of the landscaping and trees.  They are waiting to hear from Pat on this.  Gerard reminded them about counting the trees on the property; coordinating that with Pat.  Cheryl mentioned the Grand Union berm, which is pretty awful.  She likes the one at Mario’s better.  She would like to see where it will be and how high it will be.  Cars make a nice building look worse.  Ray clarified exactly what she is looking for them to provide.  The Chairman asked for comments/questions from the members.  Tim feels they should be creative with the berm; Ray will try to add a little character to it.  Ray asked about the progress regarding a traffic consultant; the Chairman explained.   The deadline was

       Monday, but he had to do another mailing, since one was returned from the original 

       mailing.  We would like to have two to choose from, but would settle for one.  Joe 

       Iuvienne was present with some new elevations/photos.  He explained what he did since 

       last week.  29’ is the overall resulting height of the building.  He addressed specific 

       comments that George had made last week regarding the Code.  He made some general 

       comments about portion, size and scale.  He tried not to have a building that is so distinct 

       that it stands out; it should be compatible and harmonize with what is there.  Is this 

       depicted to scale, Gerard asked?  Yes; it is scale in perspective.  He has prepared a 

       drawing of the signs, which he presented.  The large CVS on the building is on one 

       gable; the free-standing sign is 4X5 doubled.  The signs are wooden.  Gerard asked how 

       he calculated the size of the signs; Joe explained.  He included a color sample of the 

       building; the members reviewed the submission.  They discussed the size of the light 

       poles; they are 12’ to the canopy.  The soffits are 16’ high.  The Chairman asked if this 

       was still on the ZBA agenda; yes, Paul replied, it is a continuation of the Public Hearing.  

       Robert commented that he wished George was here; he applauded his efforts, however, 

       he felt his drawing was a little extreme and did not fit all that well.  Joe’s fits into that 

       area better.  Gerard agreed, but in George’s defense, he was trying to make the style fit  

       the Code.  Is that the style and is this cookie cutter?  We would like the building to 

       complement the others.  A discussion took place between the architect and the members.

       Cheryl pursued the fact that she does not want this building to look “chintzy”.  She 

        is not pleased with the panels or the material used for the panels.  She mentioned the

        Hudson store; the panels read like stucco.  Joe said they can be clapboard.  Cheryl fears 

        that the material will read like stucco from the road.  She wants him to avoid that.  The 

        Chairman asked for public comments at this time.  Bill Better gave his observations; he 

        feels something is lacking in the analysis of what the neighborhood actually is near this 

        site.  He made some observations and suggestions.  He mentioned the possibility of the 

        site to the north with regard to its historical acknowledgement; Paul Freeman offered to

        bring him up to speed on that.  Paul asked if the public was going to be allowed to make

        five minute presentations each time?  Bill continued.  The feeling going north of the 

        roundabout is very different from the feeling going south.  Ed Simonsen spoke about

        Widewaters; 3-4 years of review went into that project.  What was finally adopted was

        very different from what was originally proposed.  These projects must comply with a 

        Code that calls for traditional architecture.  He also mentioned the Dunkin Donuts 

        project. Small elements make the project look essentially traditional.  The more the 

        Board pushes, the better the product you will get.  Abbey Cash, KNGG, reiterated what

        Mr. Simonsen said.  What affect will the proposed lighting have on the surrounding 

        houses there?  She was at the ZBA meeting; it was clear that everyone there spoke 

        against this.  Only the developer spoke for it.  She advised they get the ZBA minutes of 

        that meeting.  Walt Michaud spoke; he has a lot to say about this, but is not prepared.

        Paul spoke about the title searches done on the Quackenboss Tavern.  He has a call in to 

        the State Ed. Department to ask why the sign is where it is.  Gerard replied.  They found 

        nothing in both chains of title, Paul said.   With respect to the sign, Ray indicated the 

        previous 8 1/2X11 submission.  Gerard does not want to find anything out once the 

        backhoe is in the ground; Mary Ellen said if they find something, they will not tell us.

        Robert clarified to the audience that what has been proposed regarding the lighting is 

        what is acceptable in our Code.  Gerard noted that we are all sensitive to lighting.   

        Robert also mentioned that the comments made on poor architecture are against what 

        we are attempting to do; the comment was very distasteful.  Some other opinions were

        shared.  Joe wanted to talk about what you actually see; everything in your vision is 

        what is across the street, not down the road.  Jacalyn asked if the members had other 

        comments on the size of the panels or of anything else.  Gerard feels Joe has done a 

        good job matching architecturally the feeling we are trying to get.  We are making 

        progress, but part of our job is to push the applicant.  Buildings of this size have panels 

        this size; they do not have residential-size panels, Joe replied.  You have to be careful 

        when you talk about size.  Entrances to large buildings were usually oversized.  Take 

        that into consideration, Joe said.  After a brief exchange between Joe and some of the

        members, Gerard asked about the status of their escrow account.  Paul had no 

        information; the Secretary referred them to Pegeen. The bookkeeper could help them.  

        Paul asked if they would consider getting the Public Hearing process going.  Input from 

        the public could be helpful to keep this moving forward.  Jacalyn said they need the 

        traffic data in order to understand; from our consultant.  Gerard said we are not at a 

        point to deal with SEQRA yet.  He understands Paul wish, but we should wait until next 

        month to see where we are with the traffic study.  Ray asked if they could at least open 

        the Public Hearing; we don’t have a ZBA decision either, Gerard noted.  Paul said the 

        ZBA will never make a decision until the Planning Board acts first.  He will be speaking 

        with Marc about this.  Jacalyn said the Public Hearing should have a complete 

        application before it.  Paul and Jacalyn exchanged views.  The Chairman, hearing what]

        they both said, indicated that he will put this on the agenda for next month to discuss the 

        Public Hearing.  He does not want to do this tonight; if someone wants to make a 

        motion otherwise, that is fine.  No one did.  Jacalyn had some general housekeeping 

        issues; there are other issues besides traffic.  She asked the Secretary to send copies of 

        the EAF and the traffic report to all of the Planning Board members.  Ray asked if this 

        has been sent to the County Planning Board; Jacalyn said you need to send a complete
        application to the County.  Is this complete?  The members talked about this.  Cheryl 

        said the variance is an issue.  Gerard asked someone to make a motion for the Secretary  

        to send the materials to the County Planning Department conditional on getting an 

        approval from Marc that these are acceptable at this time; Mary Ellen made the motion 

        and Bill seconded it.  Unanimously, the members, by a show of hands and an aye vote 

        accepted the motion.       

NEW BUSINESS:      
1. Christian Simonsen – modification to previously approved subdivision map – Fischer Rd – Ed Simonsen represented his son, who has POA for his uncle, who owns the property.  Ed gave the history again on the property and its previous surveys and subdivision.  They have a potential buyer, whose attorney wants this corrected before the sale.  This is an extremely minor change to one of the boundaries as verified by the title search company and Peter VanAltyne.  Jacalyn felt this was a simple errata.  The members asked Ed some questions.  He spoke about the boundary agreements with the 

             neighbors.  He read the deed of conveyance; a rider restricting the property from any 

       further subdivision also restricting construction to one residence with customary     

       outbuildings including, but not limited to, a garage and or a barn.  Cheryl made a motion 

       to approve the correction and re-stamp the plans; Tim seconded it and unanimously the 

       members agreed.  

2. Paula Palleschi – two-lot subdivision – CR 25/Rabbit Lane – Bill Better represented the applicant.  He has reviewed the 1993 Planning Board minutes and the previous 2003 application.  He is perplexed.  There is a note on the map that says there will be no further subdivision of these lands.  There is nothing in the applicant’s deed about that.  It is a restrictive covenant.  He read from the conditions found in the 1993 minutes.  He is questioning the intention of the wording in those minutes.  He said he will talk to Frank Ambrosio about this.  The Secretary indicated that in 2003, when we previously discussed this, no fee was paid; in 2006, again, no fee has been paid, no application has been received and no EAF form has been submitted.  Before we discuss this again, we need to receive these documents.  Bill and the Secretary discussed a concept fee initially or a full fee; which would be acceptable?  The concept fee is in addition to the full fee, therefore, it winds up costing more, the Secretary noted.  Jacalyn said the previous condition should be enough notice to the applicant.  Bill will try and figure this out; he believes this would be a major subdivision.  The wetlands are on the 9H side.  Bill will do a little more research on this before next month.    

3. Cell Tower Recommendations – The Chairman said one option would be to take the original comments and incorporate them in a recommendation; do we agree with any or all of them?  That could be put into a potential motion.  Cheryl had written comments from the County on this; she made copies and distributed them to the members at this time.  Jacalyn was interested in getting those.  Gerard indicated that our attorney already made a list of issues to consider on this.  Ed commented from the audience that Chapter 62 was redistributed; there is still an error on that.  The recommendation made by the Planning Board some months ago was to delete the third sentence; he said they recited what that sentence was.  In making the changes to the Code book, the fourth sentence was deleted, not the third.  That was not what the Town Board had adopted.  Kim and Ed will try to work on that when she returns from her conference next week.  Hopefully, the next version will be accurate.  Jacalyn mentioned the pertinence of this to the Pinkowski subdivision.  The map that was submitted, that was never seen before and we didn’t have a chance to digest, was of concern to her.  She mentioned 63-19A 3; the street may not
        be part of the preserved open space.  This is found in minor subdivision.  The map we 

        received is not very clear; it is hard to tell what is being conserved.  We should discuss 

        this.  This is a pretty major thing to waive.  Gerard said what is proposed is a driveway, 

        not a roadway.  The definition of street is very broad, Jacalyn replied.  Gerard agreed 

        that they have to look at it.  This is not a driveway any more, Jacalyn noted.  They need 

        to work with the applicant on this street that serves more than one residence.  A lengthy 

        discussion occurred between the attorney and the members.  She has reviewed the draft 

        covenant; Marc also has received a copy of this.  Gerard would like these things put in a 

        legal document as well.  Gerard asked the Secretary to note Code changes or Code 
              recommendations; more specificity in conservation subdivision covenant portion to 

              require it to be on plat and in a formal legal document.  The Code already indicates it 

              has to be recorded, Jacalyn noted.  Robert referenced 63-21 D a&b; isn’t that saying 

              what we are saying?  Jacalyn said they need to enforce what it is saying.  The discussion 

              continued.  She has some concerns about the Board’s interpretation; compliance and 

              enforcement.  The members have concerns also.  Jacalyn read from the Code with 

              regard to placement of the house sites in a conservation subdivision.  Jacalyn noted that 

              the record has been left open for ten days.  Gerard asked if they should hold a special 

              meeting to discuss this; no one replied.  The Code says that conservation subdivisions 

              are mandatory, Jacalyn noted.  Robert referenced page 63-22 E; he read from the Code.  

              With regard to the Cell Tower Recommendations, the Chairman asked for a motion to 

               accept the recommended potential modifications as submitted to us by our attorney and 

               recommend approval with consideration of these possible additions as provided.  These 

               were drafted informally and roughly, Jacalyn replied.  The Town Attorney will re-write 

               it anyway, Gerard noted.  Cheryl asked if they had time to review the County’s  

               comments.  She would like a little more clarity on municipal buildings being exempt.  

               Cheryl made a motion that the Town review our attorney’s comments and the County’s 

               comments for possible amending of the proposed law; Jacalyn advised they be careful 

               about exempting.  Ed said he doesn’t disagree with her.  Mary Ellen seconded the 

               motion and unanimously the members voted in agreement.

4.  SEQRA Training – This will begin at 6:30 pm; right before our next workshop 
 Meeting on May 11th.  Marc Gerstman will be doing the one-hour training presentation.   

 We have invited the two villages; will invite the Town Board and the Zoning Board.       

ZBA OPINION:        (none)                  

OTHER:
1. Liaison – comments - none

2. Other comments – Public - none

3. Report from liaison to Village Planning Boards – Cheryl invited others to attend these meetings.  She may be away next month.  

Robert reported on his meeting with Doug and Jim Galvin, County Economic Development.  There is good interest in our industrial zone to the north; the Troy Sand and Gravel site.  

Gerard said we may be facing a major subdivision on CR 21/Albany Avenue; Little Farm.  It may be 50 houses or more.

              Tim made a motion to adjourn at 10:45 pm; Mary Ellen seconded it and the members 

              agreed unanimously.

               Respectfully submitted,

               Barbara A. Beaucage

               Secretary
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