Town of Kinderhook

Planning Board Workshop Minutes

July 13, 2006


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:07 pm, on July 13, 2006, at the Kinderhook 

Town Hall, 4 Church Street, Niverville, NY.  This workshop meeting is a voting meeting.  The roll was called by the Secretary. 
ROLL CALL:          Present
                                    Gerard Minot-Scheuermann, Chairman            Don Gaylord

                                    Tim Ooms, Ag. Member (late @ 7:13 pm)       James Egnasher

                                     Pat Prendergast, Engineer                                Robert Cramer

                                     Jacalyn Fleming, Attorney                               Cheryl Gilbert, Alternate                                         

                                     Glenn Smith, Building Inspector                     Ed Simonsen, Liaison

                                     Mary Keegan-Cavagnaro, Alternate                William Butcher, Alternate

                                     Excused
                                     Mary Ellen Hern                                              Richard Anderson

                                     Marc Gerstman, Attorney                                Don Kirsch, CEO

The Chairman welcomed the new Alternate; Mary Keegan-Cavagnaro.

APPROVE MINUTES:      June 8 and 15, 2006

CORRESPONDENCE:      
A. Registration information for NY ReLeaf State Conference 2006.

1.       Inquiry letter (copy) to Mike Hartman, Chazen Companies, dated 5/22/06, from Gerard 

          Minot-Scheuermann, re:  CVS.   (on file)

2. Letter to Barbara Beaucage, dated 5/23/06, from Marco Marzocchi, re:  Widewaters.
2A.    Minutes, dated 6/1/06, from Town of Kinderhook ZBA.  (on file)

3.       Letter (copy) to John Pelizza, dated 6/8/06, from Steven Swenson, NYSDEC, re:  

          flagging of wetland boundary.  (on file)

4.       Letter (copy) to J. Warren Braley, dated 6/12/06, from Marc Gerstman, re:  proposed 

          subdivision. 

5. Letter to Gerard Minot-Scheuermann, dated 6/13/06, from Chazen Engineering, re:  
          initial proposal – CVS traffic study.
6.       Letter to Planning Board Chairman, dated 6/14/06, from Morris Associates, re:  CVS 

          noise analysis.
7.       Letter (copy) to John Joseph, dated 6/15/06, from Creighton Manning, re:  CVS.
8. Letter to Gerard Minot-Scheuermann, dated 6/15/06, from Pat Prendergast, re:  

          Engineering….Escrow Accounts.
9. Letter (copy) to Marco Marzocchi, dated 6/15/06, from Gerard Minot-Scheuermann, 

          re:  Hannaford.
10. Memorandum to Sean Egan, dated 6/15/06, from Gerard Minot-Scheuermann, re:  

          Opinion – Robert Secovnie.

11. Memo to Marc Gerstman, dated 6/19/06, from Jacalyn Fleming, re:  Kinderhook – 

          Minor modifications.
12.     Email (copy) to Planning Board, dated 6/20/06, from Chairman, re:  bid packages.

      13.     Violation order (copy) to Bean Construction, dated 6/20/06, from Don Kirsch, CEO.

14. Letter to Gerard Minot-Scheuermann, dated 6/22/06, from Paul Freeman, re:  CVS.
15. Letter to Planning Board, dated 6/22/06, from Valatie Volunteer Rescue Squad, re:  CVS.  
16. Email (copy) to Gerard Minot-Scheuermann, dated 6/23/06, from Don Kirsch, re:  Dollar Tree Satellite Dish.  
17. Email (copy) to Planning Board, dated 6/23/06, from Don Kirsch and Gerard Minot-Scheuermann, re:  Dollar Tree Satellite Dish. 
18. Letter to Gerard Minot-Scheuermann, dated 6/26/06, from Pat Prendergast, re:  CVS.
19. Letter to Planning Board Chairman, dated 6/26/06, from NYSDEC, re:  Lead Agency Coordination Request – Pinkowski Builders Inc.
20. Minutes, dated 6/26/06, from Town Board Special Meeting.  (on file)

21. Letter (copy) to RJ Valenti, dated 6/29/06, from Pat Prendergast, re:  Valenti mine.
22. Letter (copy) to John Joseph, dated 6/29/06, from Pegeen Mulligan-Moore, re:  CVS.
23. Violation Order (copy) to Kappy’s, dated 6/29/06, from Don Kirsch, CEO.

24. Letter (copy) to William Better, dated 7/2/06, from Marc Gerstman, re:  Empire Group.
25. Email (copy), dated 7/5/06, from Gerard Minot-Scheuermann, re:  Hannaford.
      26.     Letter to Planning Board, dated 7/5/06, from Raymond Jurkowski, re:  CVS.
27.     Letter (copy) to Pegeen Mulligan-Moore, dated 7/5/06, from John Joseph, re:  CVS.

28.     Fax to Jerry Minot-Scheuermann, dated 7/12/06, from Chazen Companies, re:  CVS.

29.     Appeal Action, dated 7/12/06, from Town of Kinderhook ZBA, re:  Robert Secovnie 

          area variance granted.
The Chairman asked if there were any comments on any correspondence.  Cheryl mentioned the memo to Marc Gerstman regarding Kinderhook - minor modifications; #11.  Is that anything we should be addressing?  Gerard noted that will be discussed under OTHER.  What about Don Kirsch’s proposed Code Changes?  Gerard noted that could be added to the discussion under Code changes.  Cheryl also mentioned Empire and correspondence from Bill Better and Marc; #24.  Do we need to know anything about Hamilton-Phelps?  Gerard will report on that.     

PUBLIC HEARING: 
       7:10 pm – Starkman, Inc – 2872 US Rte 9 – Site Plan – Kevin Grattan represented the applicant.  He approached the Chairman to explain the windows; the members reviewed the information.  The windows should be drawn paned, Cheryl noted.  He submitted the specs. on the windows; the top window is separate from the bottom window.  Pat told him the proposal information should be more formal for the Public Hearing.  The new window sizes are on the spec. sheet; transfer the specs. to the drawings.  Show the new window and the existing window, Pat added.  There are several sizes of windows on the sheet because there are several windows, Kevin explained.               
OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – Marc is on vacation; he may have something on this for next week. 

2. Reclamation of RJ Valenti mine – US Rte 9 – Pat contacted them and requested a copy of the survey map; he received/reviewed that.  He explained the “jog” on the original approved map; he said it is not there now, but feels it is more natural without it.  The new person at DEC who replaced Chris McElvey is not satisfied with the banks yet; he is making lots of visits to the site.  He has asked them to bring in some topsoil; he is asking them to do some other things as well.  The members feel it looks good to them.  Pat noted that the elevations are okay.  Tim Banks, RJ Valenti Gravel, was present; he submitted maps for the record.  He had requested bench marks be added to this map; he directed comments to the Board about the “jog”.  He is not sure that the original maps were accurate; Pat reviewed the maps presented by Tim.  He had the map that was originally reviewed by the Town; it does not show the “jog”.  The final map that will be in the file will look right, he said.  Before they bring any more material in to the site, they will notify Pat, so that he can be there.  

3. Hamilton-Phelps – Don previously issued a violation notice, the Chairman noted; we are waiting for them to complete the project and for Pat to sign off on it.  (The Secretary introduced the new Building Inspector, Glenn Smith, who is filling in tonight for Don.)  

4. CVS – US Rte 9/State Farm Rd – Nothing new was submitted tonight on this project.  Gerard introduced Michael Hartman, Chazen Co., to everyone.  Chazen was previously selected by three of the Board members, based on their application for the Traffic Study Consultant’s position representing the Town on this application.  Ken Wursted from Creighton-Manning was present representing the applicant, Paul Freeman said.  The Chairman asked Michael and his colleagues to review the materials forwarded to him thus far to see if there were any ministerial items to be looked at; Gerard has received that list.  Copies of their findings were distributed to the members and applicant at this time.  Gerard discussed time frames.  Paul asked is they are still considering a special meeting before August 10th; Gerard explained that we will probably do that after we get over the next step.  It will be easier to deal with at a dedicated meeting.  Pat’s letter, dated July 13th, was distributed at this time; he spoke about his discussion regarding noise held with Ray Jurkowski.  He talked about the noise absorbing material the applicant is proposing; in combination with the 8’ high walls around the trash compactor, this is a good mitigation for the noise.  The material will also be around the air handlers on the roof; Pat feels satisfied with these measures.  The grades on State Farm Rd were checked, as Pat requested, the driveway was too flat there; they have adjusted the grades and he is satisfied.  He is looking for the note on the oil/water separator; Ray replied that it is on the plans he has and he will get that to Pat.  Someone should keep records that it is being checked and cleaned out a couple of 

         times a year; that note should be on the plans.  Gerard suggested a condition of 

         approval could be a reasonable schedule for that; maybe they can talk with Pat about it.  

         Pat wants to check the retail floor area and the parking spots; the floor plan is not 

         drawn to scale and there are no dimensions.  They need to apply for a storm water 

         permit; Ray said they have already done that.  Ray suggested it could be a contingency 

         of approval.  The approval letter from DOT for the curb cut is required; Ray has 

         provided, on April 12th, the preliminary approval.  They also submitted the Health 

         Department approval at that time.  The Route 9 road has a letter, but they need a letter 

         from John Ruchel on State Farm Rd.  DOT is satisfied, Ray noted.  They are working 

         on SEQRA review, Pat added.  Don questioned the memo, dated June 14th, about the     

         noise levels.  Ray replied that those are the total; what they anticipate.  He explained.  

         They discussed the current mitigation regarding the compactor; that has been taken 

         into consideration, but the curtain material has not been included.  This is an additional 

         mitigation.  It was low before; now it will be even lower.  Ray discussed the dba for 

         traffic along Rte. 9.  The landscape plan has a line of fairly dense evergreens, Ray 

         added; this has been revised.  Cheryl asked for clarification that there is additional 

         sound mitigation for the roof; it is shown on the plans, Ray replied.  It is both in the 

         compactor enclosure and on the roof.  Pat feels this is a good mitigation.  Gerard 

         mentioned the issue before the ZBA regarding parking; we recommended that the 

         green space is a better trade off.  Visual impacts, community character; these will 

         always be on the cusp because you have two zones that abut.  We will have to deal 

         with those issues during the final impact.  The Chairman has asked Marc to draft both 

         a positive and negative dec. document already; Paul will review that when it is done.  

         Cheryl recalled that she had asked Joe to show the scale of the Dollar Store on some 

         elevation drawing of CVS; to get a sense of scale.  A side-by-side elevation would be 

         fine, she added.  The Chairman felt this was a good suggestion.  Paul can do that.  Don 

         suggested he use an overlay.  Cheryl asked if lot coverage has been mitigated; yes.  

         Have we looked at glazing compared to size of building; yes.  Are we showing the 

         trees to be kept; that has been done.  Noise; we talked about.  She asked Mr. Hartman 

         to look at the State Farm Rd. backup where the driveway will be; she asked about 

         future expansion of the roundabout.  It is something that should be in a traffic 

        discussion.  Gerard commented; the studies done should be able to tell us about 

capacity and trends.  Ray spoke about the question on the long-form EAF regarding endangered species; he hired an expert and submitted a copy of their review for the Town file.  A letter from the NYS Heritage Program was also submitted; they concur that there are no issues regarding endangered species.  Paul asked for clarification on the letter from Mr. Hartman; #1.  There are some fairly major differences; he would like to see why that difference has occurred.  Provide an explanation; compare the existing counts with what was accepted.  #2; there was a chart submitted that considered Dunkin Donuts, Paul said.  Michael would like to see that.  #3; in what form have those concerns been expressed?  Gerard replied that they have been mostly oral; he explained.  Pat mentioned his experiences with traffic on Rte. 9/Maple Lane and Old Post Rd.  He offered some explanation for the problem getting onto Rte. 9 now.  Paul asked if they could do anything to assist in addressing the issue; Michael said they have a task for that.  Concerns for safety have been address, Paul noted; where did that come 

 from?  Gerard answered; this is an opportunity to look at it.  Don spoke about someone 

 he knows who has walked through the roundabout without any problem.  Don inquired 

 about assessing whether the application is complete; he asked Pat and Jacalyn if we  

 have all the required documentation.  Jacalyn felt we still need the traffic information.  

 Do we need the traffic for SEQRA, Don asked?  She replied.  Would it be possible to 

 update the noise chart in the memo to reflect the mitigation, Don asked?  Does he 

 mean the additional mitigation, Ray asked?  They discussed this briefly.  Pat asked if 

 we have heard from the County yet; it is on their Tuesday agenda, Cheryl replied.  Paul 

 feels that the traffic noise will be there whether CVS is there or not.  He spoke with 

 Ken; they can take care of #1 and #2 immediately; if they can, can the Board give them 

 some preliminary indication?  He is unclear about what CVS has to do with it.  Gerard 

 explained that they need to deal with what may be CVS’ contribution to the traffic; 

 they may not even have a contribution, but we will learn that from the traffic study.  

                The discussion continued.  Paul feels that the counts are so much less than what was  

                projected; what is the problem? The Chairman feels that if you don’t look, you don’t 

                know there is a problem.  He asked for comments from the public; Walter Michaud 

                asked about the lights at the Hannaford store and the hours.  The Chairman replied that 

                a mistake occurred and will be taken care of by them sometime this week.  Abbey 

                Cash asked if they are closed now; the Chairman replied.  At 2:00 am, you should end 

                up with just two lights on.  Robert said that the store is not open yet in the morning 

                when his wife arrives there at  6:50 am.  Gerard said his plans are to personally check 

                on the lights there.  Representing KNGG, she commented on the ZBA determination; 

                why has that not been decided yet?  Gerard explained that the Planning Board is the 

         problem; the ZBA cannot act until we have gone through SEQRA and made a 

         determination.  She made comments about the variance, lot coverage, landscaping, etc.  

         People don’t want to complain; does it really matter if they complain?  The Chairman 

         encouraged people to express their opinions and concerns.  How far are we going to 

         push this with regard to entrances and exits before we fall off the cliff, she asked?   

5. Bean Subdivision – Rte 203/Garrigan Rd – Pat reported that he has heard nothing on this.  Mr. Bean was in to see the Code Enforcement Officer recently.    

6. Widewaters and Hannaford – US Rtes 9/9H – The hours of operation and the lights have been resolved; the other outstanding issue had to do with the misplacement of the satellite dish.  The Chairman encouraged the members to visit the site and see that they have done a pretty good job of placing this at the rear of the building where no one will see it.  Robert asked if Hannaford has to come back to the Planning Board should they want to have longer hours of operation; yes.  From his Rtes. 9/9H Corridor Study surveys; he is seeing that people want that store open 24 hours.  

7. Empire – A letter was written by Marc regarding the bond.  The Chairman commented 

                on the work done thus far at the site.  Marc’s letter indicated that he felt the Board 

                would grant an extension to them to complete the work.  Gerard asked for a motion to 

                grant the extension to them for one month, till August 15th; Tim made the motion and 

              Robert seconded it.  Don asked if they have started the work; Pat responded.  He feels 

              they just have to wire and put in topsoil.  Don said they have missed a lot of deadlines; 

              Pat said there is not that much left to do.  By an aye vote and a show of hands, the 

              members agreed to pass the motion.     

NEW BUSINESS:
1. J Warren Braley – Rte 203 – Two-lot subdivision – Mr. Braley and Mr. Silver were present.  The members reviewed the preliminary plats.  The previously approved Haemmerlein subdivision plats were provided to the members as well; this subdivision adjoins the proposed Braley subdivision.  The members reviewed both sets of plats.  Robert noted that this shows as part of the other parcel; Pat requested a meets and bounds survey map.  We need a real survey to be filed at the County when approved.  We also need some type of document showing their right-of-way agreement.  Mr. Silver has a survey of that right-of-way done ten years ago; he will provide a copy of that to us.  Mr. Braley gave some historical information about the original farm and the access.  The right-of-way runs across land that was part of the McClellan Farm.  The Secretary gave Mr. Silver a copy of the Subdivision Checklist.  We need to be able to determine frontage, Gerard noted.  He may have two accesses, but we cannot tell from the map provided.    

2. Lead Agency Coordination – Pinkowski’s Encon Wetland application for road and culverts – 22+ acre site – Fordham Rd –Gerard explained that we have 30 days from June 26th to exercise our right to declare ourselves lead agency.  Pat spoke with Mike Higgins about the application this past week.  He spoke about their discussion.  The Chairman’s concern is that the road may or may not conform to the standards.  Some discussion occurred between the members.  Don feels if they build the road now and then come in to build, they may have to rebuild it.  Robert feels the applicant is trying to work his way around this.  Jim spoke with the applicant about this; he does not want the name of his business on this.  It was supposed to be his name and his wife’s.  Right now he just wants to get the access; he may decide to build his home there in the future.  The Secretary noted that the original application is for Jeffrey Pinkowski; the business name does not show on that.  Don feels DEC should deal with it; we can deal with it in the future if he applies for a subdivision.  He will need a curb cut from the Town Highway Department, Pat noted.  The Secretary also noted that he answered NO on the form where it asked if he would have to apply to any other government agency; Cheryl said he answered inaccurately on that.  She would like to verify if no permit is required.  Robert noted this is indicated as an access road on the application.  Jacalyn gave them some direction.  The discussion continued.  Gerard read from 62.7 with regard to access ways.  There is a permit process that involves the Town Highway Superintendent.  Maybe he should clarify if it is a driveway or a road, Jim said.  Don feels it is his problem if he builds a road that is not up to the standards.  The Chairman discussed the time frame.  Cheryl asked if we respond, should we copy the Health Department; they can make sure of it.  Gerard would like it clarified if within the next 5-6 years they will subdivide this property.  Don does not see a problem with what is written in the 

        application.  Jacalyn said it seems like we have no discretionary approvals for this sort 

        of application; we would not be involved as an agency.  DEC will not get involved with 

        a roadway, Jim said.  The Chairman asked for a motion directing our Attorney to draft a 

        letter to DEC stipulating that we do not have jurisdiction, but there is one item of 

        concern; we can copy to applicant and the Highway Department.  We will have that for 

        next week.  Jim made the motion and Don seconded it.  Unanimously, the members 

        voted aye and by a show of hands to accept the motion.

3. The Secretary noted an application that was submitted for Laurence Browne on CR 28B.  Is this application for the Planning Board?  Joseph Rapp represented the applicant and explained the project.  They are proposing a caretaker’s cottage on the site and other major additions/renovations; this will be a million-dollar improvement project.  The members reviewed the plats submitted.  Two permits have been issued by the Town so far.  Mr. Rapp considers this a residential accessory building; he thought it was permitted.  They would like a determination made by the Planning Board.  This will be a one-family compound.  Glenn VanAlstyne, Town of Kinderhook Building Inspector, feels this is an accessory-use building.  Pat explained what is needed; he will call Pat for the deep test holes.  Mr. Rapp doubts that he will have everything ready for next week.  He will return for site plan review.  The site is not visible from the road.  The applicant is not interested in subdividing the property.   Mr. Rapp was given a site plan checklist.  He submitted a check for the application; $350.  He will return in August.   

ZBA OPINION:         (none)

OTHER:
1. Liaison – comments - none

2. Other comments – Public - none

3. Liaison to Village Planning Boards – Cheryl said nothing is new on the Village of Valatie agenda.  They did not have a meeting.  Kinderhook Village is concerned about one subdivision that has not posted a bond; Palladino.  

4.     Private road standards – Marc is looking at this; the Chairman would like to submit 

        these to the Town Board; create a package of proposed Code changes.

5.     Draft escrow schedule – Code change – Gerard said that Pat has come up with a 

        schedule that can be added to the checklist.  

6.     Revise draft Minor Site Plan Adjustment language – include $25 fee – The Chairman 

        asked for a motion to request the amendment of the site plan language to include the fee 

        of $25; Don made the motion, which was seconded by Cheryl.  Unanimously, the

        members agreed by a show of hands and an aye vote.  Jacalyn asked if they had 

              accepted the proposed language; yes.

7.    Draft By-law that would require all commercial site plan approval language that 

       requires all subsequent leases for space in the approved site, that would require leasee to 

              conform to all conditions listed as part of the site plan approval process and the SEQRA 

        process.  This was Cheryl’s suggestion; Gerard offered to draft the by-law for the next 

        meeting.  

8.    Discuss Bob Cramer’s suggestion that a letter be sent to all commercial property 

       owners reminding them of their obligation to contact the Town’s Building Department 

       first, and if required, the Town Planning Board BEFORE UNDERTAKING ANY 

       PROJECTS THAT CHANGE EITHER BUILDINGS, LANDSCAPING OR CHANGES 

       THE AMOUNT OF GREEN SPACE ON A PARCEL.  After some discussion, a motion

       was made by Tim to appoint Robert and seconded by Jim to do a mailing; Gerard will 

       draft the wording.  They decided on a postcard instead of a letter.  Don suggested they 

       not enumerate things on it; Jacalyn agreed.  Unanimously, the members voted in 

       agreement by an aye vote and show of hands.  

            At the end of the agenda, Tim made a motion to adjourn at 9:45 pm; Don seconded the 

      motion and unanimously by a show of hands and an aye vote the members agreed.

      Respectfully submitted,

      Barbara A. Beaucage

      Secretary 
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