Town of Kinderhook

Planning Board Meeting Minutes

July 20, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Don Gaylord, at 7:08 pm, on July 20, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  Chairman Gerard Minot-Scheuermann called ahead to say that he would be late.  The roll was called by the Secretary.

ROLL CALL:         Present
                                   Gerard Minot-Scheuermann, Chairman (late @7:13 pm)

                                   Mary Ellen Hern (late)                                     Don Gaylord

                                   Tim Ooms, Ag. Member (late @ 7:10 pm)      James Egnasher

                                   Marc Gerstman, Attorney                                Robert Cramer

                                   Mary Keegan-Cavagnaro, Alternate                Cheryl Gilbert, Alternate

                                   Ed Simonsen, Liaison                                      Don Kirsch, CEO

                                   Excused
                                   William Butcher, Alternate                              Richard Anderson

                                    Pat Prendergast, Engineer  

APPROVE MINUTES:      June 8 and 15, 2006 – Don asked for changes/corrections to June 8th; he entertained a motion to approve the June 8th minutes.  Robert made the motion and James seconded it; unanimously by an aye vote and show of hands, the members voted in agreement.  He asked for changes/corrections to the June 15th minutes; he entertained a motion to approve the June 15th minutes.  Tim made the motion and Robert seconded it; unanimously by an aye vote and show of hands, the members agreed.    

CORRESPONDENCE:      
A. Registration information for NY ReLeaf State Conference 2006.

1.       Inquiry letter (copy) to Mike Hartman, Chazen Companies, dated 5/22/06, from Gerard 

          Minot-Scheuermann, re:  CVS.   (on file)

2. Letter to Barbara Beaucage, dated 5/23/06, from Marco Marzocchi, re:  Widewaters.
2A.    Minutes, dated 6/1/06, from Town of Kinderhook ZBA.  (on file)

3.       Letter (copy) to John Pelizza, dated 6/8/06, from Steven Swenson, NYSDEC, re:  

          flagging of wetland boundary.  (on file)

4.       Letter (copy) to J. Warren Braley, dated 6/12/06, from Marc Gerstman, re:  proposed 

          subdivision. 

5. Letter to Gerard Minot-Scheuermann, dated 6/13/06, from Chazen Engineering, re:  
          initial proposal – CVS traffic study.
6.       Letter to Planning Board Chairman, dated 6/14/06, from Morris Associates, re:  CVS 

          noise analysis.
7.       Letter (copy) to John Joseph, dated 6/15/06, from Creighton Manning, re:  CVS.
8. Letter to Gerard Minot-Scheuermann, dated 6/15/06, from Pat Prendergast, re:  

          Engineering….Escrow Accounts.
9. Letter (copy) to Marco Marzocchi, dated 6/15/06, from Gerard Minot-Scheuermann, 

          re:  Hannaford.

10. Memorandum to Sean Egan, dated 6/15/06, from Gerard Minot-Scheuermann, re:  

          Opinion – Robert Secovnie.
11. Memo to Marc Gerstman, dated 6/19/06, from Jacalyn Fleming, re:  Kinderhook – 

          Minor modifications.
12.     Email (copy) to Planning Board, dated 6/20/06, from Chairman, re:  bid packages.

      13.     Violation order (copy) to Bean Construction, dated 6/20/06, from Don Kirsch, CEO.

14. Letter to Gerard Minot-Scheuermann, dated 6/22/06, from Paul Freeman, re:  CVS.
15. Letter to Planning Board, dated 6/22/06, from Valatie Volunteer Rescue Squad, re:  CVS.  
16. Email (copy) to Gerard Minot-Scheuermann, dated 6/23/06, from Don Kirsch, re:  Dollar Tree Satellite Dish.  
17. Email (copy) to Planning Board, dated 6/23/06, from Don Kirsch and Gerard Minot-Scheuermann, re:  Dollar Tree Satellite Dish. 
17A.  Letter (copy) to John Joseph, dated 6/24/06, from Ecological Solutions, LLC, re: CVS. 
18. Letter to Gerard Minot-Scheuermann, dated 6/26/06, from Pat Prendergast, re:  CVS.
19. Letter to Planning Board Chairman, dated 6/26/06, from NYSDEC, re:  Lead Agency Coordination Request – Pinkowski Builders Inc.
20. Minutes, dated 6/26/06, from Town Board Special Meeting.  (on file)

21. Letter (copy) to RJ Valenti, dated 6/29/06, from Pat Prendergast, re:  Valenti mine.
22. Letter (copy) to John Joseph, dated 6/29/06, from Pegeen Mulligan-Moore, re:  CVS.
23. Violation Order (copy) to Kappy’s, dated 6/29/06, from Don Kirsch, CEO.

24. Letter (copy) to William Better, dated 7/2/06, from Marc Gerstman, re:  Empire Group.
25. Email (copy), dated 7/5/06, from Gerard Minot-Scheuermann, re:  Hannaford.
      26.     Letter to Planning Board, dated 7/5/06, from Raymond Jurkowski, re:  CVS.
27.     Letter (copy) to Pegeen Mulligan-Moore, dated 7/5/06, from John Joseph, re:  CVS.

27A.  Letter (copy) to George Schmitt, dated 7/7/06, from NY Natural Heritage Program, re: 

          CVS.

28.     Fax to Jerry Minot-Scheuermann, dated 7/12/06, from Chazen Companies, re:  CVS.

29. Appeal Action, dated 7/12/06, from Town of Kinderhook ZBA, re:  Robert Secovnie 

          area variance granted.

30.     Letter to Gerard Minot-Scheuermann, dated 7/12/06, from Chazen Engineering, re:  

          CVS.  (on file)
31.     Memorandum to Gerard Minot-Scheuermann, dated 7/13/06, from Michael Hartman, re:  

          CVS Traffic Impact Study.  (distributed to members on 7/13/06)
32.     Letter to Gerard Minot-Scheuermann, dated 7/13/06, from Pat Prendergast, re:  CVS.  

          (distributed to members on 7/13/06)
33.     Letter to Gerard Minot-Scheuermann, dated 7/18/06. from Columbia County Planning 

          Board, re:  CVS.
Don asked for comments on the correspondence; there were none.

PUBLIC HEARING: 
                                7:10 pm – Starkman, Inc – 2872 US Rte 9 – Site Plan              
The Secretary read the Public Hearing notice.  Tim made a motion to open the Hearing at 7:11 pm; Cheryl seconded it and unanimously the members voted in agreement.  Kevin Grattan gave a brief presentation on the project; they are modifying the roof at the two entrances and adding a handicap ramp.  They have added the windows and panes to the plats as requested.  James reminded Kevin that he was supposed to present modified drawings tonight; he has not done that.  James explained to him what was required.  Alexandra Anderson asked for the location of this property.  Don asked for a motion to close the Hearing; Gerard made the motion and James seconded it.  Unanimously, the members voted in agreement.  Cheryl addressed Kevin; the specs. have been submitted, but they must be put directly onto the elevations along with the grills on the panes.  The dimensions must be included.  The information that is on the spec. sheet he submitted must go directly onto the drawings.  Gerard clarified that this can be approved conditionally and then stamped once the drawings have been corrected.  Marc said this is a Type II action; Don asked for a motion to approve based on the contingency that he place the specs. and window panes on the drawings to be stamped; James seconded the motion.  The $25 final review fee is now due.  Unanimously, the members agreed to the motion made.    

OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – Marc reported that the proposed conservation easement was sent to Ed McConville; he will review.  This will be a Town document.  

2. Reclamation of RJ Valenti mine – US Rte 9 – Gerard reported that a representative from Valenti’s was present at last week’s workshop.  Pat is continuing to keep an eye on this.    

3. Hamilton-Phelps – Don said he is waiting for Pat’s approval on the road.

4. CVS – US Rte 9/State Farm Rd – Andrew Howard and John Joseph were present.  Andrew mentioned correspondence #33; he was given a copy.  He addressed the four items of concern; it is his understanding that Creighton-Manning has provided correspondence to Mr. Hartman for his review for the August meeting.  Mr. Iuvienne has addressed the issue of the dimensions and comparison with the Dollar Store.  He made his presentation as to exactly what he had done.  The CVS building is 120’ long.  The building seems massive, Cheryl noted; it doesn’t feel gracious at all.  The members reviewed the most recent submission.  John Joseph received a letter from the Highway Department; they are okay with the curb cut on State Farm Road.  He submitted that letter for the Town file.  Gerard said that CVS requested that our traffic consultant include the parking issue in his review; they agreed that they can do it within the same constructs.  At the next meeting, they will submit a preliminary analysis.  This has to do with the parking variance.  They are scheduled with the ZBA for August, Marc noted.  Marc mentioned there are many conditions/items that the Planning Board has asked be included in the site plan review; he asked CVS to prepare a list of the conditions to the Board for the workshop meeting in August.  John Joseph felt it would be easier for the Board to give the list to them; noise, materials.  Gerard feels we need to all review our notes first in all fairness.  Stormwater treatment and oil 

         separators were mentioned; the applicant was going to come up with a schedule.  John 

         will go to the manufacturer and ask them for that.  Marc said one of the conditions was 

         that they would monitor during construction to determine historic artifacts. John 

         submitted a letter from the neighbor, Joe McIntyre; he is satisfied with the screening 

         they are proposing.  He gave a landscaping plan to Walt Michaud a month ago, but has 

         not heard back from him; he offered to meet and work with him.  He will do whatever 

         Walt wants.  Marc received a phone call from Mr. Michaud’s attorney and suggested 

         he get in touch with Andy Howard to talk about mitigation without having to waive his 

         rights.  John is looking for direction from Walt.  Don noted there are quite a few big 

         trees on the property; John feels they are not in very good condition and need to be 

         cleaned up.  He wants to be a good neighbor, but needs to hear from Walt.  For the 

         next meeting, once we have the preliminary DOT survey, Marc said that a 

         determination of significance can be made; the applicant waived the time frames until 

         we had enough information.  The Board has three choices; a positive declaration of 

         significance, a negative declaration or a conditional negative declaration.  He 

         explained.  Any of the options would be appropriately legal depending upon the 

         determination of significance.  He suggested they go back to the EAF for the next 

         meeting and make sure the workshop is a voting meeting.   The Chairman asked for a 

         motion to make the August 10th meeting a voting meeting; Tim made that motion and 

         Cheryl seconded it.  There being no further discussion, the members voted 

         unanimously by a show of hands and aye vote to accept the motion.  Andrew clarified 

         the conditions with the members; the trees to be flagged, not cut, the stormwater 

         maintenance schedule, process for monitoring during construction regarding historic 

         artifacts.  They have a screening plan; is there any additional information they need?  

         John offered his card, should Walt or his attorney needs to get hold of him.  Marc 

         explained to Walt’s attorney the process; a determination is going to be made at the 

         first meeting in August.  It is up to him to contact John.  Andrew will contact Walt’s 

         attorney, so that there is a record with the Planning Board.  John will reach out to him 

         again and provide a copy of the letter he sent to Walt to the Board.  Marc mentioned 

         previous comments made by Walt at a meeting with regard to traffic and other things; 

         they may want to take a look at those.  Marc reviewed his notes at this time.  John 

         discussed a letter he submitted to the Board with regard to a particular plant that was 

         noted on this site over 30 years ago.  Marc continued; a lighting plan with phased shut 

         down, a gate for the dumpster, no trees over 8’ should be cut down.  Gerard asked for 

         public comments; Alexandra Anderson asked they be mindful about light pollution and 

         signage.  She mentioned the Comprehensive Plan; not accepting franchise architecture.  

         Small things make a difference, she said.  The road lights come from DOT, Gerard 

         noted.  Marc said one of the conditions has to do with lighting; there can be no off-site 

         lighting impact.  She suggested that perhaps CVS could make a smaller building.    

5. Bean Subdivision – Rte 203/Garrigan Rd – Don said that a stop-work order is being issued.  One of the homes is occupied; another has been sold.  Marc called the Town Attorney to advise him of this and he called Don.

6. Widewaters and Hannaford – US Rtes 9/9H – Gerard received a phone called from 

          a Hannaford representative.  A sign now reflects the hours of operation agreed to.  A          

          timer for the lights is being re-programmed to match the hours of operation.  Gerard 

          plans to go there to be sure they comply.  The satellite dish has been hidden pretty 

          well at the rear of the Dollar Store.  The only issue remaining is the bond; the work 

          must be certified complete, Marc said.  We need a formal letter from Widewaters 

          requesting the bond be relinquished; he emailed Marco about this.  

7. Empire Homes – US Rte 9 – Gerard mentioned the outstanding bond; the islands are 

         in and the lights are up.  Work is being done.  Marc feels the minutes reflect the 

         Board’s acceptance of the requested extension date until August.

8. Suggested Code Changes – Don previously submitted these to the members for their 

                review.  This is already in the NY State Code, but we have to adopt it.  His proposal 

                has to do with well drilling and septic system control.  Mary Ellen made a motion to 

                accept this and forward our suggestion to the Town Board; Don seconded the motion

                and unanimously by a show of hands and an aye vote, the members agreed.  

NEW BUSINESS:
1. J Warren Braley – Rte 203 – Two-lot subdivision – No one was present.

2. Lead Agency Coordination – Pinkowski’s Encon Wetland application for road and culverts – 22+ acre site – Fordham Rd – Marc read the draft letter; this puts DEC on notice, he said.  Cheryl had a question about one word in the last paragraph on page two; “…may not be…” vs “….will not be…”  Marc agreed to change the word.  The letter will be forward to Gerard and he will send it out.  There was some discussion between the members and Marc.  Cheryl made a second suggestion about holding off until Mr. Pinkowski’s intentions are clarified.  Cheryl made a motion to authorize the Chairman to sign and send the amended letter; Tim seconded the motion and unanimously by an aye vote and show of hands, the members agreed.   

3. Lawrence Brown – Site Plan – CR 28B – Peter VanAlstyne and Mrs. Brown were present.  Peter explained the project.  The applicants are planning to add a 24X40 carriage house on 40+ acres.  He discussed accessory use to the present use.  Plats were distributed for the members to review.  They have applied to the Department of Health for septic system.  No trees need to be cleared to put this in.  They are presently building a barn and removing other barns.   Peter feels this has been addressed in the Code.  He submitted a revised short form EAF and application because there were some spelling errors in the originals.  The members reviewed the plats and had some discussion with the applicant.  They are also proposing a pool house, a 45X54 equipment shed and another smaller shed.  This is a Type II action under SEQRA, Marc noted.  Peter has to show the electric and change the size of the barn proposed; Marc asked if there were any wet areas.  Peter did not see any, but it is on the ridge of the hill.  Currently, there are trucks going in and out during the day; they are putting down a pad for the barn, Peter said.  James asked if we will need a survey of the whole 

        property; Peter has that and will bring it next time.  He feels there will not be setback 

        issues.  The barns will be sued for residential personal use, Mrs. Brown said in reply to 

              a question from Robert.  We need an indication of where the “poo pile” will be; the 

        applicant said she has someone who will remove it weekly.  Cheryl made a motion that 

        the application is complete enough to set for a Public Hearing; the few things needed 

        can be taken care of at that time.  James seconded the motion and unanimously by an 

        aye vote and show of hands, the members agreed.  Marc said that the revised drawing 

        should be submitted prior to the next meeting; Cheryl feels he can bring it in to the 

              meeting.  The applicant must notify the adjoining owners of the site plan by mail.  Proof 

        of that will be submitted next month.  Mary Ellen made a motion to calendar this for a 

        Public Hearing on August 17, 2006 at 7:10 pm.  Tim seconded the motion and 

        unanimously by a show of hands and an aye vote, the members agreed.  Last week, Mr.

        Rapp submitted a check to the Secretary for $350; tonight Mrs. Brown submitted a 

        check for $350 to replace it.  She will return his check to him, as he no longer works for 

        her.  The Secretary gave her Mr. Rapp’s check.      

ZBA OPINION:         (none)

OTHER:
1. Liaison – comments – He commented on the need to make plats more visible for the audience.  Ed Simonsen spoke about his support for education.  Don and he had a discussion about a previously approved subdivision; 2002.  Due to the fact that they had not previously reviewed other files, it seems an error may have been made.  We should be doing this; reviewing adjoining approvals.  This particular file does not even have stamped drawings.  Marc feels it should be the applicant’s burden to come forth with proof.  Some discussion occurred about the cost of a lap top and a projector for the Planning Board.  Gerard will get together with Pegeen about this.  

2. Other comments – Public
3. Liaison to Village Planning Boards – Her report was given last week.

4.     Private road standards – The Chairman asked for a motion to put forward the private 

        road standards as drafted by Pat; Mary Ellen made the motion and Don seconded it.  

        Unanimously, the members voted by an aye vote and show of hands to accept it.  
5.     Draft escrow schedule – This was also drafted by Pat; it is a Code change.  The 

        Chairman asked for a motion putting this forward to the Town Board; Mary Ellen made 

        the motion and Don seconded it.  Unanimously, by an aye vote and show of hands, the 

        members agreed to accept it.  

6.     Revised draft - Minor Site Plan Adjustment language – include $25 

        fee – Tim made a motion to amend the site plan checklists and the application; Cheryl 

        seconded the motion and unanimously by a show of hands and an aye vote, the members 

        agreed.  This includes a definition that Marc added today.  It should be added to the 

        application.  

7.     Draft By-law that would require all commercial site plan approval language that 

        requires all subsequent leases for space in the approved site, that would require leasee to 

        conform to all conditions listed as part of the site plan approval process and the SEQRA 

        process.  Don started to make a motion regarding this; Marc offered to work on this and 

        provide a draft to the members.  Don rescinded his motion.  

8.    Discuss Bob Cramer’s suggestion that a letter be sent to all commercial property 

       owners reminding them of their obligation to contact the Town’s Building Department, 

       and if required, the Town Planning Board BEFORE UNDERTAKING ANY 

       PROJECTS THAT CHANGE EITHER BUILDINGS, LANDSCAPING OR 

       CHANGES THE AMOUNT OF GREEN SPACE ON A PARCEL.  This could be a 

       post card.  Glenn Smith asked if they could give him a copy of the verbage; they have to 

       see the Building Department.  A discussion occurred between Glenn and Robert about

       this proposal.  Glenn wants to be sure that they do not overlap responsibilities.  Before

       this is sent out, Glenn suggested there be a discussion with the Planning Board and the 

       Building Department.

At the end of the agenda, at 9:03 pm, Tim made a motion to adjourn; Don seconded it and the members voted in unanimous agreement.

Respectfully submitted,

Barbara A. Beaucage

Secretary       
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