Town of Kinderhook

Planning Board Meeting Minutes

September 21, 2006


The monthly meeting was called to order by Chairman Gerard Minot-Scheuermann, at 7:08 pm, on September 21, 2006, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman        Mary Ellen Hern

                                Tim Ooms, Ag. Member (late)                      Don Gaylord

                                Pat Prendergast, Engineer                              Richard Anderson

                                Jacalyn Fleming, Attorney                             James Egnasher

                                Mary Keegan-Cavagnaro, Alternate              Don Kirsch, CEO

                                William Butcher, Alternate                            Robert Cramer

                                 Ed Simonsen, Liaison

                                 Excused
                                 Marc Gerstman, Attorney; Cheryl Gilbert, Alternate

APPROVE MINUTES:     August 10 and August 17, 2006 – The Chairman asked for comments/corrections on the minutes, which were previously distributed.  There were none.

The Secretary noted that she had listened again to the August 10th minutes and it did sound like Mr. Bean said he sent paperwork to the Columbia County Department of Health.  Pat feels we should clarify this with him when he comes before us again; did he send paperwork recently?  In the context of what we were discussing, it APPEARED he had sent something, Pat noted.  Gerard asked for a motion to accept these minutes; Richard made that motion and Don seconded it.  Unanimously, by an aye vote and a show of hands, the members agreed. 

September 7, 2006 (distributed on 9/21/06)

CORRESPONDENCE: 
A.        Minutes, dated 7/6/06, from Town of Kinderhook ZBA.  (on file)

1.         Workshop information and registration, re:  Planning Safer Communities for

            Bicyclists and Pedestrians.
2.         Training information, re:  Biodiversity Assessment Training.
3.         Impact Study, dated April 2006, re:  Taylor Rental Entrance.  (distributed on 9/7/06)

3A.      Minutes, dated 8/3/06, from Town of Kinderhook ZBA.  (on file)

4.         Minutes, dated 8/14/06, from Town Board Meeting.  (on file)

5.         Minutes, dated 8/16/06, from Town Board Special Meeting. (on file)

6.         Letter to Gerard Minot-Scheuermann, dated 8/22/06, from Nancy Patzwahl, re:  Empire 

            Property Group, Ltd.
7.         Letter to (copy) Laurence Brown, dated 8/27/06, from Barbara A. Beaucage, re:  site  

            plan approval.
8.         Letter to Gerry Minot-Scheuermann, dated 8/28/06, from Pat Prendergast, re:  Bean 

            Subdivision.

9.         Letter (copy) to Matthew Kazmierski, dated 8/29/06, re:  Kinderhook (Bean) 

            Townhouses.
10.       Letter to Planning Board, dated 9/4/06, from Alvin Knoll, re:  Proposed CVS.  

            (distributed on 9/7/06)
10A.    Minutes, dated 9/6/06, from Town Board.  (on file)

11.       Memo to Planning and ZBA, dated/received 9/7/06, from Susan Chiafullo, re:  CVS.

12.       Notice, re:  Farm Fest.  (distributed on 9/14/06)
13.       Letter (copy) to Town Board, dated 9/14/06, from Lynda Novak, re:  CVS.  (distributed 

            on 9/14/06)
14.       Letter to Planning Committee, dated 9/14/06, from Claire Renn, re:  CVS.  (distributed 

            on 9/14/06)
15.       Letter to Planning Board, received 9/14/06, from Ron Knott, re:  Hamilton-Phelps Site 

            Plan.  (distributed on 9/14/06)
16.       Letter to Gerard Minot-Scheuermann, dated 9/14/06, from Michael Hartman, re:  CVS 

            Traffic Study.
The Chairman asked for comments/discussion from the members; there were none. 

PUBLIC HEARING:    (none)

OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – This was sent to Ed McConville for review.  The Chairman assumes it is still being reviewed.

2. Reclamation of RJ Valenti mine – US Rte 9 – Pat noted that nothing is new since last week.  

3. Hamilton-Phelps – Don Kirsch received a letter from Ed Hamilton; copies were distributed to the members at this time.  Gerard reminded the members about the letter we received from one of the Stuyvesant Board members.  He spoke with him yesterday on the phone and explained what has been done thus far and what we are doing.  Once the fire trucks can get in and out, the problems that the neighbors are having will be mitigated.  We will let him know if there are any changes.

4. Bean Subdivision – Rte 203/Garrigan Rd – Pat talked to Gerard about this; he has a call into the Columbia County Department of Health to get their opinion on the septic being so close to the lot line.  They suggested he get more information on the well that is on that lot.  He called Mr. Bean’s engineer asking if he could find out more about the well.  The engineer also tried to make the argument that Health Department standards talk about the standard being 200’ separation in coarse gravel; nobody said it’s coarse gravel, he said, it is all sand.  Pat’s dealings with the Health Department have been that they consider sand and gravel highly permeable soil.  Pat told the engineer that if he can make an argument and make sense to send that to Pat.  Pat asked the lady at DEC about this; she said it is either permeable or not.  Pat has not received anything to 

         consider yet from the engineer.  Gerard told the members that he reviewed the plats 

         and the existing house on the corner’s well and septic are about 50’ apart.  Pat said 

         they should label the septic tank; not the septic field.  That was something else he 

         asked for.  Mr. Bean currently owns that house also.  One thing we might consider, the 

         Chairman said, is that for anyone he might sell that house to would hook into the water 

         system for that townhouse development.  Pat felt that if he could get the new 

         information, maybe it would be okay; we will see.

5. Empire Homes – US Rte 9 – Marc was to have drafted a letter that we discussed regarding the outstanding bond.  They had requested some of that be released.  We requested they complete the work first and then we would release it.  They were to be done in a month.  Jacalyn will have to get back to the Board on this.  

6. J Warren Braley – Rte 203 – No one was present; nothing new has been submitted.  The Chairman asked for a motion to remove the application from the agenda; Robert made the motion and Richard seconded it.  Unanimously, by a show of hands and an aye vote the members agreed.  

7. CVS – State Farm Rd/US Rte 9 – The Public Hearing is set on this for September 27th at 7:00 pm, the Chairman said.  However, due to an error, the Secretary advertised it for September 28th at 7:00 pm.  (Mary Keegan-Cavagnaro recused herself from participation regarding this application.)  There was some discussion between the applicant and the members about the change in the date.  Paul Freeman and John Joseph can be here on the 28th, but Ray Jurkowski cannot.  The members present said they were able to attend the meeting on the 28th.  Jacalyn discussed with the Board members the letter received from Paul Freeman today regarding CVS’ withdrawal of their request to the ZBA for a variance on the parking.  There was a negative declaration for SEQRA on a different plan.  We should clarify in some manner the negative dec. that previously went through and re-approve it based on the revised plans.  If there is a reason for anyone to change their opinion on the impacts, we might want to just re-affirm the SEQRA determination.  All new plans and a new EAF have been submitted, Paul said; this includes the lighting and storm water.  Pat reviewed the plats and the members spoke with Paul, asking questions.  John Joseph also spoke with the members while they reviewed the plats.  Richard asked if the driveway is right on the lot line on State Farm Road; Jim noted it is on the property line.  A discussion took place between some of the members and the applicant’s representatives.  Don Gaylord said there is no setback requirement for driveway; it is for the building.  Pat and Gerard agreed.  The Chairman said that the attorney would review the SEQRA documents; to determine whether the impacts are significant under SEQRA, there is a list in the regulations that asks you to determine whether it has a significant impact on the environment.  Jacalyn said they have to do with air quality, water quality, traffic, noise, increases in solid waste, increases in erosion, leaching, flooding or drainage problems, destroying large quantities of vegetation or wildlife, substantially impacting any natural resources in a critical environmental area (that’s not applicable), material conflict with the community’s current plans or goals, impairment of character and 

        quality of historical archeological, architectural or aesthetic resources or community  

        neighborhood character, major change in the use of  either the quantity or type of 

        energy, creation of a hazard to human health, changes in the intensity of use of the 

        land, agricultural open space, recreational resources, and its capacity to support these 

        resources; encourage or attract large numbers of people for more than a few days 

        compared to the number of people who have come to the place after the action. If any 

        one of the above or a combination of one or more cause changes in two or more 

        elements of the environment, that would be a consideration; direct and indirect results.  

        We went through these before, Jacalyn noted, based on the Board’s understanding of 

        what the project was.  It has slightly changed now, she said, if there is any reason to 

        reject your previous opinion, share that now, otherwise take a vote to re-affirm the 

        previously-declared negative dec.  The Chairman asked for comments regarding the 

        amendment.  There were none.  He recalled Cheryl Gilbert’s previous vote; she was not

        present tonight.  She abstained at that time on two or three of the items.  He asked for a 

        motion to re-approve the declaration based on the amended documents; Don made the 

        motion and Gerard seconded it.  There being no further discussion, by an aye vote and 

        show of hands, the members present voted in unanimous agreement.  Jacalyn noted that

        they will be drafting the resolution; it will be prepared for the next meeting.  Gerard 

        noted that copies of the Chazen Traffic Study have been distributed and match in much 

        more detail than what we previously received.  The Chairman offered the opportunity 

        to speak to the public; they are limited to two minutes.  Walt Michaud spoke; he asked 

        if the new site plan would be available on the Town’s website before next Thursday.  

        Paul will get a CD to the Town by Monday.  Gerard asked Paul if he could get a 

        projector or laptop; he will see what he can do.  Abbey Cash asked if the plans are

        available tomorrow to look at; the Secretary will not be available, but will be available 

        on Saturday and Sunday from 10:00 am-6:00 pm.  She asked Abbey to call before 

        coming in.  The files actually belong to the Town Clerk, she noted, and she can go in

        to access a copy of the plan on Friday; even the CEO could do that.  Don Gaylord 

        commented that he just went through the Chazen report.  Since the Hearing is next 

        Thursday, it would be worthwhile just giving a summary of their conclusions at this 

         time.  Michael Hartman was present and gave that summary to the public in attendance 

         and to the Board members at this time.  The summary was quite detailed with regard to

         what they looked at, the studies they reviewed, reports that were made to the Board, 

         accidents and safety; he read from the letter submitted with the recent report.   He 

         spoke about site distances, accident reporting, national standards, trip generation, the 

         Widewaters’ EIS, traffic counts, continuity, vehicle delays on Maple Lane and Old 

         Post Road, commercial driveways on Routes 9/9H, the roundabout, traffic signals 

         versus roundabouts, Fire Department and Ambulance records and comments; they also 

         reviewed the parking regulations and standards.  Chazen concurred with the results of 

         the study submitted by the applicant.  Gerard asked for questions from the Board; then

         from the public.  Walt Michaud said he has not read the entire report, but wanted to

         comment on two points made. He has witnessed accidents and high speed at the site of

         the roundabout.  He has seen the Fire Department and the Rescue Squad there.  Gerard 

         reinforced the statement made by Michael; he did try to get information from the 

         Sheriff’s Department and was referred to the Fire Department and Rescue Squad by 

         the Chairman.  Abbey Cash is disappointed that people are not keeping proper 

         records; she is a citizen and a taxpayer.  She commented on an independent traffic 

         study.  She objected to Chazen’s acceptance of the applicant’s study.  Gerard clarified

         to her that Chazen did exactly what the Planning Board hired them to do; they did a

         report and also reviewed the applicant’s report.  She was uncomfortable in the parking 

         lot where conversations are taking place between the applicant and the Board members 

         before and after meetings.  There is no appearance of propriety.  She kept away from 

         their conversations.  She would have felt more comfortable with an independent traffic 

         study.  Mary Ellen expressed her discomfort at Abbey’s accusations.  She said she saw 

         what she saw; the Chairman told her that her time was up.  Michael said unless you 

         have done traffic impact studies, he would debate that she could do local review and 

         come to any conclusions.  Abbey commented, but the Chairman asked Michael to 

         direct his comments to the Board members.  He did the review as requested.  Gerard 

         noted that he talks to people all the time in the Town; Don commented that this is not 

         the first time that implications of this sort have happened.  He spoke about how he was 

         berated on a website that he was on the take from Widewaters; some people told him 

         he had a case for slander.  This is nothing new; personally, he feels that this sort of 

         thing is nasty and has no place in our community.                     

NEW BUSINESS:
1. Gunther Fishgold – Site Plan Amendment – 2424 Rte 203 – Ed Tuczynski was present.  He submitted a new sketch of the proposed building; 8/12.  The members reviewed the drawing.  The elevations are included.  The applicant likes the roof, but does not like the fact that the snow will come down off of it in the front.  Pat suggested they put ice guards up.  Mary Ellen asked what they intend to store there; a tractor, lawn mower, picnic table, etc.  The items that were requested have been provided, the Chairman noted.  He asked for a motion to declare the application complete; Richard made the motion and James seconded it.  With no further discussion, the members voted unanimously in agreement by an aye vote and show of hands.  Mary Ellen made a motion to set this for a Public Hearing on October 19, 2006 at 7:10 pm; Richard seconded the motion and by a show of hands and an aye vote, the members voted in unanimous agreement.  

2. Heinz Grossjohann – Two-lot Subdivision – Rte 9H and CR 21 – Heinz Grossjohann and Robert Ihlenberg were present.  Pat reviewed the Town’s files at this time on the previously approved subdivisions of this land.  The Secretary was asked to access those files and Don Kirsch reviewed them today before the meeting.  Mr. Ihlenberg explained the project.  A discussion occurred regarding conservation subdivision.  The members reviewed the plats at this time.  Richard noted that the house that Gobrecht previously owned is not on the plat, but was subdivided also.  Gerard said that the members believe this is a major subdivision and with the amount of acreage, it will be a conservation subdivision.  There are certain conditions that must be on the maps presented to us.  Mr. Ihlenberg said this is a sketch and they need to do field work before the next meeting.  Gerard asked if he had the checklist; yes.  The Secretary noted 

       that if this is a major subdivision, we need $400 more for the application.  We have 

       received $200.  Mr. Grossjohann had no idea he was getting into a major subdivision.  

       He is in the process of selling the main house; the potential buyer wanted more land.  

       The land has been used for agriculture, woodland and recreation.  The Chairman 

       explained the process.  The applicant understands.  Don questioned how far back the last 

       subdivision was done; 1990?  Gerard replied that there is nothing in the Code about that.  

       If the goal is to add more acreage to a parcel, can we do a lot-line adjustment, Mary 

       Ellen asked?  The buyer would prefer to have a separate parcel, Mr. Ihlenberg replied.  

       Don advised him to go through the rules; for a conservation subdivision, all they need 

       now is a proposal.  The applicant asked for clarification as to what he needs.  Gerard told 

       him to identify 50% of the land to be preserved with one house on it; that cannot be 

       further subdivided.  On the other parcels, he would have to show where a building might 

       be built.  He would have to do testing for water; wells sufficient to accommodate sewers.  

       We need to know that there is no problem with a high water table.  Gerard said he is 

       willing to let our Attorney render a decision about whether or not this is a major 

       subdivision; is going back to 1990 appropriate or not?  Mr. Grossjohann asked if he still 

       has to go through engineering, identifying site, planning roadways, doing perc test, etc. if 

       the land will still be used for agriculture, woodland and recreation?   The Chairman 

       replied that it is his understanding that he does.  Mr. Grossjohann asked what a poor 

       farmer does; Gerard explained.  The engineer and the members discussed previous 

       applications and what has been required.  Jacalyn referred to the Code.  The applicant 

       referred to a provisional approval in the Code.  Their discussions continued.  Gerard said 

       this will be discussed at the workshop meeting.  Jacalyn advised the applicant to do his 

       best to give a minimal interpretation.  Gerard said he has to do a perc test and have a 

       hole dug; to move forward, draw a map locating a “potential” residence site.  If the buyer

       cannot find water, does he come back to the Board to change the site; yes.  Would a lot-

       line adjustment be simpler, the applicant asked?  Gerard replied.  Mr. Ihlenberg asked if 

       he had to show the five lots for the workshop; Don responded that for a conservation 

       subdivision, you have to at least do a bare minimum layout.  We can wait until some

       decisions are made next month for the additional fee, the Secretary said.        

ZBA OPINION:         (none)

OTHER:
1. Liaison – comments – Ed had none.  

2. Other comments – Public – There were none.

3. Liaison to Village Planning Boards – report – She was not present tonight.

Pat received something in the mail on the Hidden Hill Farm.  The property is owned by Lawrence and Sandra Brown and is located off CR 28B. They do not want to do a 10’ test hole.  According to their architect’s plans, they are putting a slab on grade, no crawl space, no cellar; he said he would ask the Board.  Don asked why they didn’t put that in their 

      original plans?   Do we have grounds to let this go, Pat asked?  A brief discussion occurred.    

Pat thinks it should be all right.  It was approved pending Pat’s site visit.  He asked Don Kirsch what he though; Don doesn’t see why we have to observe a 10’ hole if it’s going to be a slab on grade.  Pat said it should be all right if they don’t re-grade.  Don and Pat feel it will be okay.  Gerard asked Ed Simonsen about legislative intent.  So that people don’t wind up with wet basements, Ed replied.  They have done the Health Department stuff, Pat noted.  Don mentioned “drains to daylight”.  If you had a cellar, Pat replied.  Gerard asked if the members were in agreement that this would not require a 10’ pit in this case; Pat will write a letter to them.  They referred to the Code.  The Chairman asked for a motion to waive the requirements for the 10’ deep hole in this particular incident; for a caretaker’s cottage on a slab.  Don made the motion and Richard seconded it.  Unanimously, the members voted in agreement by a show of hands and an aye vote.

Don made a motion to adjourn at 8:37 pm; Mary Ellen seconded it and unanimously the members agreed.

Respectfully submitted,

Barbara A. Beaucage

Secretary 
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