Town of Kinderhook

Planning Board Meeting Minutes

October 19, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:08 pm, on October 19, 2006, at the Kinderhook 

Town Hall, 4 Church Street, Niverville NY.  The roll was called by the Secretary. 

ROLL CALL:     Present
                               Gerard Minot-Scheuermann, Chairman      Mary Ellen Hern

                               Tim Ooms, Ag. Member                             Don Gaylord

                               Richard Anderson                                        James Egnasher

                               Pat Prendergast, Engineer                            Marc Gerstman, Attorney

                               Glenn Smith, Building Inspector                 Cheryl Gilbert, Alternate

                               Mary Keegan-Cavagnaro, Alternate            William Butcher, Alternate

                               Ed Simonsen, Liaison

                               Excused
                               Don Kirsch, CEO                                         Robert Cramer

APPROVE MINUTES:     September 7, 14, 21 and 28, 2006 – The Chairman asked for 

comments/corrections/additions; there were none.  Richard made a motion to accept all of the

minutes; Tim seconded it.  The Chairman decided that one alternate needed to be chosen; Mary

was selected by lot; she had recused herself from voting on CVS.  Therefore, Cheryl was chosen as well.  Unanimously, the minutes were accepted by the members.

CORRESPONDENCE:     
A.    Minutes, dated 9/7/06, from ZBA Meeting.  (on file)

     1.      Letter (copy) to Don Kirsch, dated 9/19/06, from Ed Hamilton, re:  horse barn and 
indoor riding facility.  (distributed to members on 9/21/06)

2.    Letter (copy) to Sean Egan, dated 9/21/06, from Paul Freeman, re:  CVS.
(distributed to members on 9/21/06)

     3.      Letter (copy) to Tim Gallagher, dated 9/22/06, from Pat Prendergast, re:  Hidden Hill 

         Farm.
4.    Letter (copy) to Robert Ihlenberg, dated 9/24/06, from Barbara Beaucage, re:  

         Grossjohann two-lot subdivision.

5.    Memorandum (copy) to Town Board Members, dated 9/25/06, from Don Kirsch, re:  

         Widewaters restoration bond. 
6.    Letter to Planning Board, dated 10/2/06, from Patricia Dybas, re:  CVS.
6A.   Minutes, dated 10/2/06, from Town Board Special Meeting.  (on file)  

7.    Letter (copy) to Tal Rappleyea, dated 10/2/06, from Glenn Smith, re:  VanAllen    
         Automotive. 

7A.   Letter and packet, dated 10/4/06, from John Hayko, re:  CVS.    
8.    Letter, dated 10/5/06, from Mary Donohue, re:  availability of grant programs.
8A.   Workshop information, Planning Safer Communities for Bicyclists/Pedestrians.

8B.   Workshop information, Preservation Under Pressure. 

8C.   Workshop information, Creating Quality Communities: Tools/Strategies for 

         Municipalities.

9.      Letter to Gerard Minot-Scheuermann, dated 10/12/06, from Pat Prendergast, re:  

         Empire Homes. 

10.    Letter (copy) to The Urban Land Institute, dated 10/13/06, from Barbara A. Beaucage, 

         re:  book ordered.

11. Letter (copy) to Laurence Brown, dated 10/15/06, from Barbara A. Beaucage, re:  Site 

         Plan Approval.

12.    FINAL CONDITIONAL SITE PLAN APPROVAL RESOLUTION, re:  CVS.
 PUBLIC HEARING:          

                        7:10 pm -  Tierra Farm – (Gunther Fishgold)
                                          Site Plan Amendments - 2424 Rte 203 

The Chairman opened the Public Hearing at 7:12 pm.  Ed Tuczynski represented the applicant; he explained the proposed amendments.  There is an existing foundation on the site; they are proposing to build a barn on that foundation for primarily dry storage down stairs.  This is in addition to the pole barn that was originally applied for.  The members reviewed the amended site plan; they also submitted an amended application covering the barn. Don asked if there was power into the building; there will be, Ed replied.  Will there be heat?  If there is, we will need to see that.  The Chairman asked for questions from the public; there were none.  He closed the Hearing at 7:17 pm.  He asked for Board questions; there was some discussion.  Cheryl asked about heights; Don asked about exterior lighting on the building.  There will be exterior lighting, Ed replied.  Gerard said that will have to be put on the plans; that will be one condition of the

approval, if given.  The lights must be recessed as well; down lighting.  You must not see the 

source of the light; Gerard told him to take a look at the lighting at Kinderhook Tire on Rte 9.  He can bring in an amended plan during the week, Ed said.  Gerard and Marc discussed the SEQRA requirements; a full EAF was submitted by the applicant.  Gerard said this is a Type II 

action; we do not have to do SEQRA review on either building.  Marc referenced provision 617.5 C7; Type II action.  Don made a motion to declare the application complete with the exception of the exterior lighting details; once that is provided and is acceptable to the Chairman or the Engineer, the plats will be stamped/signed.   Tim seconded the motion; unanimously by an aye vote and show of hands, the motion passed.  The final review fee of $25 is due also.    

OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – Marc reported that the Town Attorney is still reviewing the easement information provided to him.

2. Reclamation of RJ Valenti mine – US Rte 9 – Pat reported that there is nothing new since last week.

3. Hamilton-Phelps – Mr. Hamilton was present.  He reported that Ray Lauster, Fire Chief, visited the site this week.  He will be sending along a follow-up letter; Mr. Hamilton will provide us with a copy.  Glenn attested to the visit; he also spoke with 

         Ray.  There is no problem now with their being able to maneuver fire trucks in that 

         driveway.  Gerard asked Glenn if there were other outstanding Building Department

         issues with this applicant; no.  As soon as we receive the letter, they will be able to get 

         their C/O then, Gerard noted.  

4. Bean Subdivision – Rte 203/Garrigan Rd – Pat reported that he got a call yesterday from Mr. Bean’s Engineer’s assistant; Pat had previously requested that the Engineer

provide Pat with whatever information he had.  He reported on what he was told; the

pump is down 137’; they think it is cased at around 130’.  This is probably okay with

the conditions we discussed before.  Gerard said the plans need to be re-stamped; we

need copies to stamp.  A letter was distributed to the members, dated October 19, 2006; it was to Pat from Derrick Gardner, Clark Engineering.  Marc said that the applicant needs to be notified about submitting the revised plans including the condition if the Board approves; that the well on the adjacent property will be replaced if it experiences any difficulty in terms of yield; quantity or quality problems resulting from the development of this property.  If he sells the property, the condition will be on the approved map.  He must bring in a revised set of plans with that condition on it and we will stamp it, Gerard noted.  Pat will call the applicant’s Engineer.  

5. Empire Homes – US Rte 9 – Marc noted that a letter has to be sent to the Town Board stating that Pat has determined that the work required by the site plan has been satisfactorily completed.  Pat sent a letter to the Planning Board to that affect, but Marc

Said one needs to be addressed to the Town Board for their release of the letter of credit.  This is on the Town’s agenda for November.    

6. Heinz Grossjohann – Two-lot Subdivision – Rte 9H and CR 21 – No one was present.

7. CVS – State Farm Rd/US Rte 9 – Paul Freeman, John Joseph and Ray Jurkowski were present.  Copies of the proposed amended negative dec. and the proposed final resolutions were previously distributed to the members.  Marc distributed the final copies to the members at this time for their review.  Marc noted that Mary is not participating or voting on this application.  Marc explained what is included in the documents; he noted the revisions.  This is a factual recitation of the events leading up to today and a chronology of the review.  On page 4, the second to last and last whereas clauses are important; Marc read from the document.  Page 7; he read from that page also.  This re-affirms the negative dec., which the Planning Board went through at its September 14th meeting.  The Town Supervisor, Doug McGivney, asked to be allowed to address the Board regarding the Town Water District.  Regarding environmental impacts, the situation he raised may affect that because it concerns water.  The concept, as he understands it, is that the Village of Valatie has agreed to supply CVS with water.  The conveyance of water is over and through a water district of which the Town Board has commission.  He presented an opinion of the Town Counsel that that can’t be done without the consent and approval of the Town Water District, which is the Town Board anyway.  Talking with Mr. Freeman tonight, the Supervisor noted that he has been under the impression, and before this is finalized, that there would be an agreement for handling this in one form or another.  That has 

not been done yet.  They pretty much agreed in concept, he said, but this needs to be done.  There needs to be an agreement between the Town of Kinderhook Town Board, the Valatie Water District #1, CVS and the Village of Valatie.  He had no objection to conditioning any approvals pending the comments, but when they mentioned neg. dec., he thought about what might happen if there was a reversal to change the method of supplying water, that probably would be an environmental impact.  It might be wise to wait until they come to an agreement, but that is up to the Planning Board.  He talked today with the Town Attorney, Mr. Gerstman and some of the Town Board members; he knows that Marc has prepared the conditions, but Doug has not had a chance to read them yet.  Doug was not able to agree tonight on behalf of the Town Board; only they can make a decision on signing an agreement and we need to sign an agreement.  He suggested that there may be a way to resolve this situation.  It is a real situation.  The Town Board is concerned because of the history of this particular water district that was created without any legal underpinnings.  We don’t want to happen what happened many years ago; correcting something that is already in existence is very difficult.  We should get it right now.  Marc made copies of the opinion of counsel and distributed them.  Paul Freeman spoke about the environmental impacts; they originally were proposing to use well water.  If ultimately they do not reach a final agreement with the Town and Village, but he sees no reason why they cannot work out the scope of what needs to happen.  Because of the nature of the systems that are set up, the Village is a water supply district, the Town is a water district and the applicant is just outside the water district.  He explained.  The Village can enter into an agreement outside the district, but the question that Mr. McGivney raises, and it is a legitimate one, is that they have to get through the water district to get to them.  They already have an agreement with the Village; to receive water as an outside user.  They already have that contract.  Now they need to work out the details with the Town and the Village.  Based on some preliminary discussions, Paul does not foresee that as a significant problem, but in terms of environmental concerns, if it ultimately was, they would go back to a well and use well water on site.  That was the basis for the original neg. dec.; Paul doesn’t think it changes anything in terms of the scope.  He believes that once they have a chance they will certainly enter into an agreement with the Village and the Water District to address the issue.  Gerard asked a hypothetical question of Marc; if they approve this tonight and the situation disappears, would that be a condition to revisit this?  Marc explained that there are two decisions to be considered by the Planning Board; the negative declaration and the proposed site plan approval.  To condition that would require an agreement with the Town that could probably take place in site plan approval; he referred to a condition that could be modified on page 8.  He read from that.  This is conditional upon approval of the Town Board and if they don’t get that, they will have to come back.  Paul said they agreed to that language.  Doug added that it would read with a “period” after “Town Board”.  Doug referred to the amended #10.  The Chairman asked the members to go back to the amended negative dec.  Don asked if there was any consideration given to expanding the Water District?  Doug replied yes; that is exactly what they will be doing.  There was a brief discussion about funding and responsibility for repairs.  Paul said there is a provision; CVS will pay their fair share.  Marc said that prior condition will be stricken.  Doug read from item 10.  As a procedural matter, it was not foreseen that the Town Board or 

the Water District would be an involved agency.  The Planning Board has exercised due diligence in identifying potentially involved agencies, Marc noted; at this time, the Town Water district would be impacted by the SEQRA determination made by this Board.  Marc explained.  There is no further SEQRA compliance required.  The Chairman asked if anyone wanted to make a motion on the document before them; the amended negative dec.  Don made a motion to declare a negative declaration of significance per this document; Mary Ellen seconded it.  Cheryl still had the reservations she had before; community character and we haven’t had experience with the traffic, even though the traffic consultant said the roundabout should support it.  It could have environmental impacts because of the location of this project.  She, therefore, voted in opposition to the negative declaration.  All of the other members voted aye and by a show of hands approved the motion made.  Next, the members would consider the Final Site Plan Approval Resolution as amended tonight.  Marc reviewed the proposed draft as submitted by the applicant, looked at the list from the last workshop meeting and proposed some changes to it.  He went through the document noting the changes made since the last meeting.  Page 1; the last whereas clause on that page is changed to reflect the issue raised by Mr. Hayko regarding the requirements for site plan and what standards have to be met.  This indicates that the project is being review as a single integrated commercial project; under 81-18J 1 & 2, expresses the intent that the project does not have to meet both the residential density and setback provisions, but has to meet the commercial B1 requirements subject to the provision that allows off-street parking in a residential zone.  That is in accordance with previous Board discussions and with Mr. Freeman’s letter, dated and sent in February 2006.  Page 5; the third whereas clause from the bottom indicates that the ZBA had directed Marc to draft a resolution denying the request for a variance.  That is now included.  The next whereas clause indicates that in response to public comments and a declaration from the ZBA to deny the variance, the applicant has submitted a revised site plan.  Page 6; the first full whereas clause is concerning integrated site plan as proposed.  The Town Board authorizes the creation of off-site parking in the residential zone; that meets the requirements of the Town Code, both in the spirit and the letter of the Code.  The next provision refers to the installation of the water main underneath the roundabout, which is the current status.  Paul interjected that he got a permit from DOT today.  We will need a copy of that.  The next whereas clause indicates that the project will not result in a significant adverse impact as set forth in the findings of August 10th; that has been reaffirmed tonight.  The last two whereas clauses refer to the Columbia County Planning Board recommendation received saying that there are no significant County-wide or community impacts.  The last paragraph suggests that the revisions regarding adding parking spaces do not constitute a material modification to the project which would require a new Public Hearing or re-submission of the project to the Columbia County Planning Board.  Page 7; the whereas clause indicates that the Planning Board has considered the issues raised and the comments made by Mr. Hayko pertaining to the neighbors to the east of the project.  The final whereas clause on that page states that certain minor modifications were made (October 12th) concerning a lighting plan, inclusion of the zoning boundary line, adjustments to the table and reference to the existing well.  Marc went through the conditions and explained what each meant.  

1) The applicant is responsible for the payment of all consultant fees, legal and engineering fees, and any necessary construction site inspections.

2) All other approvals required by a governmental party as necessary would be obtained.  Marc recommended taking out the words “as necessary”.

3) The conditions run with the land.

4) The noise mitigation measures are as recommended by Pat.  They are in addition to the other requirements in the plan; there is also a condition that the compactor be limited to 10am-7pm.

5) This recommendation was also made by Pat; regarding the insulation of the oil and water separators.  That is also reflected in the site plan.  

6) The Board requested the monitoring for potential archeological and historical artifacts.  Those will be provided to the Office of Parks and Recreation as well as to the Planning Board.  They will be required to exercise reasonable discretion concerning conducting an archeological investigation to preserve such artifacts. 

7) The hours of operation; the applicant has requested the hours to be 8am-10pm.  There was a discussion at the workshop about this; it is up to the Board to decide on the hours of operation.  The applicant was asking for special consideration of alternative hours during holidays and sales.  Paul remarked that the applicant would like to limit it to 8am-10pm; they have met with CVS representatives on this.  The lights now will be on no later than 12 midnight; also suggested was within one hour of closing.  Paul asked to move that back from midnight to 11pm.  Ray did place that on the lighting plan; Paul pointed it out on the plat.  There will

be one street light that will remain on; the others will be going out.

8) The applicant will provide a tree retention schedule. 

9) This has to do with maintaining the landscaping plan; guaranteeing replacement into perpetuity.  Paul has requested that a bond be posted now.

              10)   We just went through this; the water main.                    

              11)    It was requested that this be included; it complies with the sign ordinance of the 

                       Town and in no event will the applicant be asked to reduce the size of the sign.

12) This is a standard provision that the Planning Board has included on its stamped plans.  The site plan has to comply with all provisions in order to get a C/O.

13) The applicant has met the requirements of 274-a and the Town of Kinderhook 

         Town Code, Chapter 81.  

These are the conditions that have been discussed throughout site plan review that started approximately a year ago, Marc noted and are subject to the Board’s review.

The Chairman went through the conditions again for Board comments.  Page 1; none.

Page 2; Cheryl commented that the set of plans do not include any elevations or building for the site.  Paul noted that the buildings are referenced in the documents.  Richard asked if the building elevations should not be included in the final set of plans; they are, Paul replied.  Cheryl said we do not have those.  We approve the building plans as well as the elevations.  Paul clarified; he made engineering plans and site plans.  These are well referenced; Paul pointed out where they are.  Richard and Cheryl felt we need to see the final elevations; we only reviewed preliminary.  Cheryl is not comfortable with what she sees here.  Copies were distributed by the Secretary of what 

has actually been received.  Some of the members reviewed the drawings at this time.  There were copies and revised copies.  Cheryl knows we looked at them, but did we

LOOK at them?   The latest revision date is 7/17/06.  Cheryl commented on the size of the sign; it is different on the plan.  She asked the members if they knew that the letters on the sign were red; did everybody see that it is red?  There is a discrepancy in the size of the sign.  They continued to review the plats provided.  They discussed how many signs would be at the site.  The date on that plan is April 20, Pat noted.  Richard asked about the roof plan submitted previously; the aerial view of it.  He wanted to review that.  An entire plan including all elevations will be submitted by John Joseph; he noted that everything will be included in that submission.  They must include all elevations; Cheryl continued to question the specs. on the proposed sign.  The materials used must be provided on the plat as well, Gerard noted.  Page 3; no comments.  Page 4; Cheryl asked if the landscape details were on the plan.  They are dated October 13; the berm is 3’.  The review continued.  Pages 5, 6 and 7; no comments.  Marc read from the conditions; there were no recommended changes to Condition #1.  Condition #2; the words “as necessary” are to be removed.  Condition #3; no changes.  Condition #4; has to do with the noise mitigation measures.  Condition #5; the oil/water separators.  Condition #6; has to do with the archaeological and historical artifacts.  Pat feels this will be hard to enforce.  Condition #7; Marc read this because it has been amended.  The changes have been made to this.  Condition #8; trees 6” in diameter will be preserved.  This is the tree retention schedule.  Condition #9; Marc said that it is better to post a bond.  The Building Department would identify the violation first.  It would be a violation of the Town Code.  Condition #10; this has been discussed.  They reviewed the wording provided by Marc.  Condition #11; Marc has added #9 to the list, dated April 26, 2006.  Cheryl questioned the date on that; she was reviewing a different dated submission.  John Joseph said the materials are missing for the larger sign; he will have that corrected for the final copies.   The date of the plat is actually April 20, Marc clarified; he read the revised wording to the members.  This will be an amended condition.  Condition #12; this condition is required by the Code.  Condition #13; it meets the requirements of the Town Law.  July 17, 2006 is the date of the last revision on the next page.  The final approval is the lot-line adjustment that has been requested.  Cheryl asked if the roof design is part of the set being reviewed tonight; it is on the architectural plans, Pat noted.  S-1, dated 4/11/06 is the roof design.  It only has one dimension on it, Cheryl noted.  She asked Pat if that was sufficient; yes.  Paul said there will be architectural drawings submitted; Richard said we don’t get to see those.  Pat suggested that when the applicant submits those, he will review them with Glenn.  Marc replied that all drawings have to be part of this document; Richard would like to know that they have followed the plans they submitted to us.  How will we know?  Don asked if Pat usually reviews the construction plans; usually he is not asked to, he answered.  Glenn said they are submitted to the Building Department for their review; to make sure that they are compliant.  Don wants them to match what has been submitted to the Planning Board; Glenn said he will comply.  Cheryl said that we say we are approving dimension drawings, but there are no dimensions on the roof design.  Richard asked the applicant if they can see the dimensions; what is the problem?  The Chairman does not think there is a problem; the applicant agreed to do that.  The date of the drawings for 

S-1 was 3/22/06, last revised 4/11/06.  Cheryl said we do not have a good overhang dimension.  She cannot see the overhang or the overall dimensions to subtract from.  It is not clear, but it is part of our Code.  Pat tried to clarify that for her on the plat.  It is 2’8’’ all around.  Marc asked for clarification on the wording on Page 10; as amended to included the dimensions.  The Chairman asked if there were other issues; there were none.  He asked for a motion; Mary Ellen made a motion to approve the Final Conditional Site Plan Resolution, at this meeting, on October 19th, with all the whereas and conditions specified within the document; Don seconded the motion.  By a vote of hands and an aye vote, all members, except Cheryl approved the motion.  She opposed it.  We will need seven copies of the revised site plan.  John would like Pat to give him a list of the inspections he needs to do.  Glenn noted that no permits will be issued until everything is finalized; including their agreements with the Water District and the Town Board.  The Chairman will not stamp/sign them until finalized.  The final fee will be calculated by the Secretary; she will notify the applicant in the approval letter that is sent.  Paul thanked everyone for their time, effort and comments.  We will see them next month.  

NEW BUSINESS:  

1. Starkman, Inc. – 2870 US Rte 9 – Change of use - Paul noted a half parking spot issue that will be dealt with on the revised plats he will submit

next month.      

ZBA OPINIONS:          
1. Arthur and Patricia Ginsberg – 116 McCagg Rd – Area Variance – Copies of the application were mailed to the members previously for their review.  Jim asked where the septic system is on the plan; it is not shown.  They also do not show the mature trees; they should show them.  The two maps aren’t relevant; they don’t give the overall picture on this.  Richard asked why they can’t move it; Bill noted there is no indication of why they can’t.  Each member was asked to give their opinion and their observations.  Cheryl looked at it from the road; it is very dense.  They probably don’t want to see it from the house.  Don felt there was no justification on the drawing; it is very vague.  Tim agreed that it is vague; do the neighbors care?  Don made a motion to recommend to the ZBA that they ask for additional information; that it be put on the map.  Clarify the locations of the obstructions.  Mary seconded it.  Unanimously, by a show of hands and an aye vote, the members agree.  The Secretary will prepare a letter for the Chairman to sign.  

2. Elle-Kaz, Inc. -  (Henry Kazer) – CR 28 – Area Variance – The applicant was present.  We are being asked to assume lead agency status, the Chairman explained.  Cheryl commented that this is a mess from what she can see.  Gerard asked if there was a motion declaring ourselves lead agency; Jim made that motion and Richard 

     seconded it.  He asked for discussion; Cheryl noted that we have to know more about 

     this for sure.  By a unanimous show of hands and an aye vote, the members agreed to the 

     motion made.  The Secretary was asked to draft the letter to the ZBA notifying them that

     we have voted to designate ourselves lead agency and notify the applicant.  Mr. Kazer 

     asked what the next steps were; the Secretary will send him the information he will need 

     to proceed.  Marc explained that this is a little complicated in that he needs to go to both 

     Boards.    

OTHER:
1. Liaison – comments – Ed Simonsen told the members that they all appreciate the diligence of the Board in reviewing all proposals. 

2. Other comments – Public – The Chairman asked for comments; Larry Cash thanked the Board for their hard work.  His main concern is to maintain zoning and our Codes.  He was sort of disappointed with the approval of CVS even though he has nothing against business or CVS; he is in business himself.  These people are looking at traffic as a good thing; it causes problems.  When they first proposed the roundabout, they compared it to other roundabouts that had failed in other areas.  We are on path where stores have found us; we should have them comply with our rules.  

3. Liaison to Village Planning Boards – report – Nothing new since last week.  Cheryl has been receiving the minutes from those Boards.   

4. Vouchers – Submit to Secretary by November 1st
Mary made a motion at 9:15 pm to adjourn; Tim seconded the motion and unanimously the members agreed.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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