Town of Kinderhook

Planning Board Meeting Minutes

November 16, 2006


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:08 pm, at the Kinderhook Town Hall, 7 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:    Present  
                                Gerard Minot-Scheuermann, Chairman           Mary Ellen Hern

                                Tim Ooms, Ag. Member                                  Don Gaylord

                                Pat Prendergast, Engineer                                Richard Anderson

                                Marc Gerstman, Attorney                                Robert Cramer

                                Mary Keegan-Cavagnaro, Alternate                Glenn Smith, Bldg. Inspctr.

                                Cheryl Gilbert, Alternate                                  Don Kirsch, CEO

                                William Butcher, Alternate                              Ed Simonsen, Liaison

                                 Excused
                                 James Egnasher 
APPROVE MINUTES:     October 12 and 19, 2006 - The Chairman asked for comments, corrections or additions; there were none.  He asked for a motion; Richard made a motion to accept those minutes and Robert seconded the motion.  Unanimously, the members voted by an aye vote and show of hands to accept the minutes.
One person had to be chosen to join the members; Cheryl was that person.

CORRESPONDENCE: 
1. Minutes, dated 10/5/06, from Town of Kinderhook ZBA.  (on file)
2. Letter (copy) to Doug McGivney, dated 10/12/06, from Pat Prendergast, re: Empire Homes Bond Release.
3. Letter (copy) to Gunther Fishgold, dated 10/15/06, from Barbara Beaucage, re:  application for site plan amendments.
4. Letter (copy) to Marco Marzocchi, dated 10/16/06, from Doug McGivney, re:  Widewaters Restoration Bond.
5. Letter to Gerard Minot-Scheuermann, dated 10/17/06, from Paul Freeman, re:  CVS.
6. Letter (copy) to Pat Prendergast, dated 10/19/06, from Derrick Gardner, re:  Bean Town House Project.  (distributed on 10/19/06)
7. Memorandum (copy) to Sean Egan, dated 10/22/06, from Gerard Minot-Scheuermann, re:  Elle-Kaz Inc.
8. Letter (copy) to Gunther Fishgold, dated 10/22/06, from Barbara Beaucage, re:  Tierra Farm.
9. Letter (copy) to Henry Kazer, dated 10/22/06, from Barbara Beaucage, re:  Elle-Kaz.
    10.      Letter (copy) to Cedar-Kinderhook, dated 10/23/06, from Gerard Minot-Scheuermann,
               re:  CVS.
    11.      Memorandum (copy) to Sean Egan, dated 10/23/06, from Gerard Minot-Scheuermann, 

         re:  Arthur and Patricia Ginsberg.

12. Memorandum (copy) to Pat Prendergast, dated 10/28/06, from Barbara Beaucage, re:  

Troy Sand & Gravel.
13. Memo (copy) to Town Supervisor and Town Council, dated 10/30/06, from Gerard 

           Minot-Scheuermann, re:  Authorization of Purchases.
14. Minutes, dated 10/30/06, from Town Board Budget Workshop.  (on file)

15. Letter (copy) to Barbara Beaucage, dated 10/31/06, from Anthony Buono, re:  Escrow.
The Chairman asked if there were any correspondence items anyone wished to discuss; there were none.

PUBLIC HEARING:    (none)
OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – Sent to Ed McConville for review several weeks ago.  The Secretary was directed to send a note to him regarding the status. 
2. Reclamation of RJ Valenti mine – US Rte 9 – Pat reported there was nothing new.
3. Empire Homes – US Rte 9 – The Town Board has acted on this, the Secretary reported, and he will be sending along a letter to them releasing the bond.  Cheryl asked about the current status of Field Flowers.  The sign and sign board are still there.  Marc reported that she appeared before the ZBA applying for a variance and an appeal; she had to go back to the landlord.  One question that came up was whether the site plan authorized that truck to be there.  It was recommended that she go back and look at that.  The truck is for the wood business there.  Cheryl asked if the sign board with the balloons is allowed.  Glenn Smith stated that there is some provision for the dust collection.  It is not permanent.  Some discussion occurred.  If the wood business is leaving, Tim noted, the problem will be taken care of in time.  The trailer blocks her view from Rte. 9, Glenn said.  Don has spoken with Scott Patzwahl about the signs already, he said.  
4. CVS – State Farm Rd/US Rte 9 – Paul Freeman distributed a letter to the Secretary and Pat; it was from Smith Well Drilling.  Marc asked Pat if he had a chance to look at it yet; he just received it.  Pat commented on the letter.  Ray Jurkowski explained what was approved by the Department of Health.  The use will be less than the current use.  Marc asked if they were drilling a new well; Ray replied yes.  Will the existing point be abandoned, Marc asked; yes.  Is that on the plans; yes, they will have a certification note to have that taken care of.  Pat mentioned the requirement for turning in well logs when done; Glenn said they have done a code review using the preliminary drawings.  They are waiting for the final working drawings; they will then issue a letter to the Planning Board.  Marc asked if it was their opinion that no sprinklers were needed; yes, Glenn replied.  It is a mixed use.  The Chairman noted that the resolution has to be 

         amended again.  Marc asked Paul if he had a chance to review what Marc had 

         provided.  He did.  The new set of drawings are dated November 15th.  The resolution 

         was stamped/received by the Town Clerk on November 23rd.  Richard asked Paul 

         about his thinking on not needing sprinklers; Paul said that based on various Code 

         provisions, Joe worked with the CVS people.  Based on the different rated areas of the 

         building, it did not need a sprinkler system, Paul replied.  Joe did sit down with the 

         Building Department to verify that; together, they also spoke with Joe McGrath at the 

         Department of State.  Don asked if it was okay with CVS’ insurance carrier; they self-

         insure and have an underwriter as well, John Joseph replied.  Paul said that they have

         been involved in this process as well.  Marc said that the resolution concludes that 

         there are no additional areas of environmental concern; it reaffirms the prior 

         determination of significance and approves the revised maps, dated November 16th.  
         The Chairman suggested they review the maps at this time.  The fire hydrant has been 

          relocated, Ray noted.  He spoke about the service line.  Don Kirsch asked if they 

          indicated the difference in the residential zone; Ray showed that was on that plats.  

          How much parking area is in the residential, Don asked?  The plat does show that, 

          Ray replied.  Marc asked if there has been further thought about seeking a variance for 

          banking parking; no.  Pat inquired about the signage; Cheryl asked the size of the one 

          on the building.  6’9”X5’.  That is what it was before, she added.  There was no 

          change on that, Ray said.  He noted he included the architecture on the roof; the layout 

          and elevations and what the Board requested be added.  Cheryl asked about the trim 
          pieces; are their dimensions there as well?  Paul responded; Joe dimensioned the entire 

          thing.  A discussion occurred between the CVS’ representatives and the Board.  A full 

          set will be delivered to the Building Department by next week.  Cheryl asked about 

          the color of the sign; it is not the muted red we asked for, she said.  Multiple 

          conversations were going on at this time.  CVS red is a trademark color; she knows we

          previously discussed this.  John Joseph replied that it is a wooden sign; not 

          illuminated.  The illumination gives it that red color.  Does everyone feel comfortable 

          with the CVS red, she asked?  This is our last shot at this.  Gerard noted that we will

          need seven sets of the plan.  Cheryl asked if they could review the signage again; it 

          seems bigger to her.  80 SF total is allowed, Gerard noted.  Glenn commented; they 

          are allowed three signs for a maximum of 80SF.  Once this was wrong on the 

          engineer’s plan, Pat said.  This seems like too much, Cheryl stressed.  Paul pointed out 

          the separate sign detail sheet.  What we have here does not incorporate, Gerard added.  

          Pat made suggestions for providing us with new correct plans; Marc also asked Paul to 

          substitute new plans for that.  They will take those signs off on the amended plan and 

          let Joe substitute with the actual dimensioned ones, Ray said.  The Chairman asked for 

          a motion; Mary Ellen made a motion to accept the amended, amended resolution for 

          the final conditional site plan with the sign changes not to exceed 80SF; Tim seconded 

          the motion and all members, except Cheryl, agreed by a show of hands and an aye 

          vote.  Cheryl opposed based on the fact that she thinks this will be a dangerous site 

          and not in compliance with the Comprehensive Plan.

5.  Heinz Grossjohann – Two-lot Subdivision – Rte 9H and CR 21 -  No one was 

          present.  Gerard said he suggests removing him from the agenda; the Secretary will 

          send him a note.  If he is coming back, he should give us 14 day’s notice.     
NEW BUSINESS:
1. Elle-Kaz – discuss lead agency status – He has not shown up either.  Rumor has it that he has put this project off.  A letter will be sent to him as well.  
2. Town of Kinderhook – Highway Garage – Salt shed – Robert asked if municipalities bound by law to do this.  Marc replied that they have bound themselves.  A brief exchange took place.  Doug McGivney, Ed Simonsen, Peter Bujanow, Pat Prendergast, Glenn Smith and Don Kirsch were in attendance.  Peter is the Project Leader.  Doug made the presentation.  He explained the current need for a new highway garage.  The current one is in a crisis stage.  No maintenance has been done for over four years on it.  The Town hired an architect to determine the remaining life of the current structure; Doug read from the findings of that architect’s study.  He gave background as to what has been done thus far on the project and what options might be available.  He asked that they consider the whole package, but the emergency is for the salt shed; Phase I.  The reason is this, we cannot build the whole garage between now and cold weather.  He continued his presentation.  He requested they set this for Public Hearing as soon as possible.  He allowed Pat to make the presentation on the site plan.   Initially, he spoke about the existing site.  He talked about the drainage plan, the underground utilities, the adjoining properties; some issues need to be resolved with the adjoining properties before the project is finalized.  The location of the salt storage, the highway garage, and the storm water retention pond, etc. were outlined.  He addressed the new dry wells, the setbacks of the structures, the paved area around the new garage building, the placement of the new septic field, the proposed down-turned lighting; he has already tested the soils.  The lot coverage proposed exceeds what is allowed by the Code.  The looked at the proposal for the garage; the height of it is currently 36’.  The maximum Code requirement is 35’.  The members agreed that the pond must be fenced in.  The dumpster and its enclosure have to be put on the plan.  The Chairman advised the applicant to follow one of the models that we have previously approved; Stewart’s or the National Union Bank, paying special attention to the bollards.  The lot coverage and height of the building have to be addressed.  Peter Bujanow addressed the members.  The proposal is for a 150’ building; the current footprint is 144’.  This is merely a concept right now.  This has not been detailed by the architect yet, Pat noted.  It is a Morton building.  There will be overhead doors on the front and back of the building.  A question was asked about the location of windows; that has not been detailed yet.  Gerard asked how high are the storage fuel tanks?  Those will be relocated, Peter replied.  They are not even sure if they will use that model, he added.  Doug addressed sharing gas with local agencies like the Sheriff’s Department and Fire Department.  The proposal right now addresses our own needs, however.  Some discussions occurred.  Costs involved were a large issue for the entire proposal.  Don asked if the building would be wood or steel; Doug responded.  The wood frame is substantially better, he said.  The Morton building is initially steel.  He explained the differences in cost.  He discussed materials being considered.  Doug would like Phase I to be the salt storage shed; the Chairman noted that SEQRA had to be done for the whole project.  We can do it generic, with what you have and what you might do, he 
      added.  The lot coverage is not an easy issue to work around.  He referenced 81-59; he 

      read from that section.  The use of this building is unique, Peter said; some of the 

      materials at the site might be reviewed.  He explained.  Gerard replied; the code was not 

      designed with this circumstance in mind.   Several people joined into discussion; 

      members and applicant(s).  Marc read some passages from the Code; 81-39.  The 

      Chairman noted that this will make things better from an environmental stand.   Moving

      the salt storage away from the neighbor will definitely do that, Pat replied.  This is, 

      however, a municipal building; not a commercial building.  Don offered an option; the

             Town could buy more land.  He feels they are dealing with a pre-existing, non-

             conforming use.  The issue of lot coverage has to be looked at; it must comply with the 

             Code.  Discussion continued.  Doug suggested they set the Hearing tonight on Phase I; 

             the Chairman assured him that will be done, but by the end of this, we have to come up 

             with a solution regarding lot coverage.  The provision Gerard pointed out is authorized 

             by Town Law; Marc read from Town Law.  They discussed options; Cheryl feels it is an

             issue of public safety.  Mary Ellen does not want the Town to be discouraged from 

             complying to the Planning Code; she applauds them for wanting to do that.  She 

             commented on the current lighting at the school.  Marc referenced 274-A 25; provision 

             of the Town Law.  Ed Simonsen remarked that he cannot see why they cannot put the 

             new building right where the old one is.   Pat said the new placement is much better.  

             Doug read from the law.  If the Board is of that mind, what do we have to do, Doug 

             asked?  Hold the Public Hearing, the Chairman replied.  Marc noted that based on the

             arguments put forth, those should be put into the application materials.  He said that in

             order to comply, they should reference 81-59.  Gerard suggested we notice both with one

             Hearing.  Discussion occurred about dates.  Doug will tell Ed McConville to draft a 

             proposed resolution for Marc to review.  The application must be referred to the 

             Columbia County Planning Board; Doug will deliver it to them tomorrow.  Marc noted 

             that SEQRA must be dealt with tonight; it has to be amended to include the 4000 SF.  

             This is an unlisted action and will be done in phases.  We have enough general detail 

             regarding both phases at this point, he said.  Site specific, we will deal with the salt shed; 

             generically, we will deal with the second phase, Marc advised.  If the members feel there 

             is enough information, they can determine significance tonight.  There are no design 

             standards, he added; they must meet the terms for site plan approval however.  No 

             coordinated review is required since this is an unlisted action.  The Town Board must go 

             through the environmental assessment form before the Hearing; they have a scheduled 

             meeting on 11/21.  Pat already spoke with the Columbia County Health Department; 

             Robert suggested they review it anyway to see if we missed anything.  Marc advised the 

             members; after they have gone through Part I, we will go through Parts II and III to 

             determine significance.  He asked them if they felt they had enough detail to evaluate 

             both phases at this time; they did.  Don asked about the lot coverage issue; he requested 

             that Pat take a real serious look at what part of that lot needs to be covered, rather than 

             what is covered now.  He feels that 25% lot coverage may be possible.  Pat and Don 

             discussed it.  Marc noted that Don’s suggestion was very good; even if we don’t make it 

             fit perfectly, at least maybe we can get closer, Gerard added.  Dunkin Donuts did that, 

             Don noted.  They made it fit.  Pat will study it, he said.   Doug asked for clarification on

             the notice.  Marc expressed how it should read; the Town Planning Board will also 

             consider 81-59.  Marc went through Part II of the Environmental Assessment form.

1. Will the proposed action result in a physical change to the project site?  YES  
        · Any construction on slopes of 15% or greater……..NO

        · Construction on land where the depth to the water table is less than 3’…….NO

        · Construction of paved parking area…1000 or more vehicles…….NO

        · Construction on land…..within 3’ of existing ground surface……NO

        · Construction that will continue for more than 1 year….more than one phase….YES

           (small to moderate impact)
        · Excavation for mining purposes…..NO

        · Construction….of sanitary landfill…….NO 
        · Construction….in designated floodway……..NO
2.    Will there be an effect to any unique...land forms...?                            NO
3.     Will proposed action affect any water body designated as protected?   NO

7.      Will proposed action affect air quality?                                              NO
8.       Will proposed action affect any threatened or endangered species?     NO
10.      Will the proposed action affect agricultural land resources?               NO
11.       Will proposed action affect aesthetic resources?                                NO
12. Will proposed action impact any site or structure of historic, 

 prehistoric or paleontological importance?                                        NO
13. Will proposed action affect the quantity or quality of existing or

 future open spaces or recreational opportunities?                             NO 
14. Will proposed action impact the exceptional or unique characteristics

 of a critical environmental area....?                                                         NO
     15.       Will there be an effect to existing transportation systems?                 NO
16.    Will proposed action affect the communitys sources of fuel or

            energy supply?                                                                                NO
17.     Will there be objectionable odors, noise, or vibration as a result of

             the proposed action?                                                                       NO
18.         Will proposed action affect public health and safety?                      YES
              Marc commented that it will actually improve it; this is a benefit to

                 public safety.

19.         Will proposed action affect the character of the existing community?   NO

20. Is there...likely to be public controversy related to potential impacts?  NO
As a result of the identification of the environmental impacts associated with this project  (the only one identified was the phased construction) and the benefits associated with its improvement of project site, benefit to public safety and improve community character; are there any potential adverse impacts that the Planning Board has identified, Marc asked?  Don made a motion t declare a negative declaration of significance; Tim seconded it.  Unanimously, by a show of hands and an aye vote, the members agreed.  Don made a motion declaring the application complete for Phase I; Tim seconded it.  The applicant will be coming back for Phase II, Marc added.  Unanimously, the members voted in agreement.  Robert made a motion to set a Public Hearing for December 1st at 7:00 pm for site plan approval and Town Board action regarding 81-59; Don seconded it and unanimously, the members voted aye by a show of hands and an aye vote to set the Hearing.  Marc will prepare a draft resolution for the Board’s approval, he said.      
ZBA OPINION:         (none)

OTHER:
1. Liaison – comments Ed is concerned about certain changes.  We have come so far since 1996; to see us go back would be a disaster.
2. Other comments – Public – none
3. Liaison to Village Planning Boards – report – There is a meeting planned by the County Planning Board at Columbia Greene on the 30th at 6:30 pm.
 At 9:05 pm, Tim made a motion to adjourn; Don seconded it and unanimously the members 

 agreed.

 Respectfully submitted,

 Barbara A. Beaucage

 Secretary    
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