Town of Kinderhook

Planning Board Workshop Minutes

January 11, 2007


The workshop meeting of the Town of Kinderhook Planning Board was called to order at 7:07 pm by Chairman Gerard Minot-Scheuermann, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.
ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman           Mary Ellen Hern (7:25 pm)
                                 Tim Ooms, Ag. Member (7:09 pm)                Don Gaylord (7:16 pm)

                                 Pat Prendergast, Engineer                               Robert Cramer

                                 Marc Gerstman, Attorney                                Don Kirsch, CEO

                                 Cheryl Gilbert, Alternate                                 William Butcher, Alternate

                                 Mary Keegan-Cavagnaro, Alternate

                                 Excused
                                 James Egnasher
APPROVE MINUTES:      December 14 and 21, 2006
CORRESPONDENCE: 
1. Minutes, dated 11/1/06, from Village of Valatie Planning Board.  (on file)

2. Minutes, dated 12/6/06, from Village of Valatie Planning Board.  (on file)
3. Minutes, dated 12/11/06, from Town Board Meeting.  (on file)
4. Letter (copy) to Dr. Starkman, dated 1/7/07, from Barbara Beaucage, re:  site plan amendment.
5. Memorandum (copy) to Town Supervisor and Town Board Members, dated 1/7/07, from Town Planning Board, re:  Bond – National Union Bank of Kinderhook.  
The Chairman noted that we may discuss some correspondence later. 
PUBLIC HEARING:    (none)

OLD BUSINESS:
1.      Yager Subdivision – State Farm Rd – Sent to Ed McConville for review

2.      Reclamation of RJ Valenti mine – US Rte 9 – Pat said there is nothing new.

3.      Susan Losee (Estate of) – CR 28A – Three-lot subdivision – Peter VanAlstyne 

                     represented the applicant.  He asked for a few minutes to discuss some things with 

                     the members.  He presented the original map again, but had some reactions to the 

                     last discussion held with the members.  He stated that he was not aware that any 

                     land over twenty acres in the Town of Kinderhook was subject to the rules for 

                     mandatory conservation subdivision.  He has looked at this again.  Since then, he 

                     met with the applicants; their ideas are not the same as those of the Planning Board.  

                     Mrs. Kroha (Mrs. Losee’s daughter) was very upset when she realized what she has 

                     to do with this property.  Out of that meeting came a couple of good ideas; 1) her 
                     mother and her were part of the people who petitioned the Town to change from 

                     one acre zoning to two, three and five acres.  Peter reviewed some of his records; 

                     until recently this was not mandatory.  The applicant’s question is why are we going 

                     back and making all of the lots smaller?  The mentality out there is that they want 

                     big lots.  They have never thought of anything less than five acres for these lots; 

                     they want their privacy.  He is presenting this information because there seems to be 

                     a difference of opinion out there from what the Board is requesting.  It was a big 

                     step when we went from elective to mandatory.  He has no problems with the 

                     conservation rules; he thinks it is a good idea, but he feels it is for a developer who 

                     comes in and looks at a big piece of land.  It benefits the Town and the developer.  

                     Looking at something like this, Peter feels it differs from the developer who is 

                     trying to develop the land. He had some questions for the members clarifying 

                     whether any piece of land that is not subdivided or is a part of a conservation 

                     easement cannot be further subdivided; that is the whole clincher that throws you 

                     into doing the whole subdivision up front.  He is not sure that everybody is 

                     prepared to do that.  He mentioned the notes that can be added; no further 

                     subdivision versus no subdivision that results in further residential development.  

                     He is an advocate of the second one.  He sketched out one possibility onto the plat 

                     at this time; the members listened to the proposal.  He created some “what if” 

                     scenarios, which resulted in discussion with the members.  He feels they need a 

                     little more flexibility regarding subdivision; he doesn’t know if there is any lee way 

                     on this, but he asked the Board members to look at it as if it was their 20 acres.  

                     How would you subdivide it for family members?  There is no flexibility now with 

                     mandatory conservation subdivision.  Gerard reminded him the laws are written for 

                     everybody; Peter is asking them to look at a specific situation.  Part of the Board’s 

                     problem is that we want you to come in once; we do not want it piecemeal.  He 

                     explained the intent of clustering.  Peter feels this is a useful tool; it makes sense, 
                     but when you want to subdivided five acres out of 100, it is very restrictive.  He 
                     challenged the members to come up with three subdivisions in the past 20 years that 
                     were piecemealed and don’t historically fit.  Gerard thought of a few that were, but 
                     were not completed.  Tim noted that in Chatham they have a five-year “look back” 
                     for subdivisions, so that for a family estate thing, just like this.  In Kinderhook, 2-3 
                     months ago, Ed Simonsen did.  There are family situations where you just might 
                     want to move a parent closer to you; we need to take a look.  Gerard said even if we 
                     all agreed that the points made are well taken, we are here to enforce what is there.  
                     Peter mentioned going for a variance; Gerard is not sure that a variance can be 
                     granted for a conservation subdivision.  He did not really know.  Cheryl mentioned 
                     people might have no actual intent of putting eight houses on it; they are not 
                    restricted to put eight houses on it.  Peter read from the Code; Marc noted that the 
                    language is ambiguous.  There are two interpretations; he has spent a lot of time on 
                    this.  He approached the plat and created two scenarios.  The Code suggests that 

                    open space and parcels subject to open space cannot be further subdivided, he said.  

                    There are two ways of looking at the Code that are a little ambiguous.  Marc referred 

                    them to 63-19 D; he read from that section.  He clarified how it can benefit both the 

                    Town and the client.  Don gave Peter some options; Peter continued to ask for more

                    clarification.  Marc was to call Nan Stolzenberg; he will do that.  This was added in

2005. Pat spoke about what they do in Copake; they have flexible lot subdivision.  

It only applies to major subdivisions; he explained.  We need to learn from other Towns when they do something wrong as well.  Peter asked if Marc’s scenario would work with a minor, would it work with a major as well; Marc asked the Board 

for their opinion on his interpretation.  He feels it is a reasonable interpretation.  Gerard said it makes sense as they drew it out; it may make more sense to look at something real.  Peter added that when everything is interpreted, you can get in to a lot of different drawings.  Cheryl said the major purpose of this law was to preserve the land.  It looks like it is accomplishing that goal.  Peter feels that part of the Code was created for the developer.  A brief exchange of ideas closed the presentation.     

4.     Vastano property – CR 21 – Three-lot conservation subdivision - Anthony Buono 

             was present; he outlined the documents he had submitted this past week to the Town 

             Clerk.  Those documents had not been received by the Secretary yet.  She will check 

             with the Clerk on Tuesday when she returns to work.  He said he submitted a revised 

             EAF, a letter from Morris Associates that was previously submitted, a letter from 

             DEC saying there are no known rare animals or plants and a letter from 

             NYSOPRHP.   The members reviewed the previously submitted plats at this time.  

             Some of the Board members have been to the site and walked it with Anthony.  He 

             spoke about what they will be adding and revising on the maps; the Chairman 

             previously suggested that the conservation easement on the adjoining Holtzman 

             property be noted on the maps.  As Pat suggested, they will be adding the driveways 

             and showing topography.  Based upon the site visit questions, there were some 

             questions about run off from the property.  He will add a note to the map about the 

             pond on the property; they got a good idea of the size of it the day of the site visit.  
             To address Pat’s question about storm water run off, he will locate the driveways 
             and do the calculations about how much water is running off and how much is 
             coming back onto the property and what steps will be necessary to mitigate that.  
             They are a ways away from that.  As a result of the site visit, he asked the members 
             if they like the lot lines and the conservation area.  Do they like the proposed house 
             sites?  He is proposing in-ground septic systems for all of the lots that have to be 
             designed.  Once he knows if they are okay with this, then he will proceed to the 
             Columbia County Department of Health; that will take a couple of months to do.  

             Cheryl added that besides the water run off, are there turn- around regulations for 

             fire trucks on private property?  Pat said there are no regulations on that.  Don 

             Kirsch said this is a private driveway.  The driveway should be of a suitable grade 

             and width so that you can drive up on it, Pat added.  How do they get back out, 

             Cheryl asked?  They back out.  Can we assume these are paved driveways, Cheryl 

             asked?  Anthony mentioned his conversation with his engineer; once they have the 

             topography, they will determine where the crest will be and work from there.  

             Regarding the conservation area with the 50’ up front and 10.97 acres in the rear; are 

             those generally acceptable as they are drawn, Anthony asked?  Marc added that this 

             is a discretionary conservation subdivision; this is different from the one that we just 

             heard about.  The Board has discretion to look at this to make sure it meets the 

             criteria to benefit the Town and go forward.  Gerard asked the members who had 

             made the site visit to give a quick verbal explanation to the others of what the 

             property looked like.  Mary Ellen said it is a series of ridges; there is an initial ridge, 

             a kind of quasi-culvert, but the little ridges to some extent protect the back of the 

             site.  To the far left is a very nice little knoll; that is a very distinctive feature on 

             parcel one.  Then there is a little valley next to the knoll and the two house 

             sites there are logical for the property.  There is a lovely stone wall that borders the 

             property on both sides; there are not a lot of big trees back there, some pines.  Most 

             are mixed deciduous; not very big.  The way the houses have been placed, they are 
             on the second ridge, but that is not the height of the property.  They sort of dug into 
             the hill and then there is a drop on the other side.  Most of the conservation area is 
             on the other side of the second rise of hills.  Don noted that that agrees with the map.  
             Mary Ellen said that walking it is easier to understand than what is on the map.  It is 
             not an easy piece to develop, she added; she felt that the plan makes use of places 

             where things can go.  It is not simple when you look at it.  Pat replied that it is not a 

             typical Kinderhook corn field; it has to be done right on the map and then it can 

             work.  She feels the site is pretty good.  Cheryl added that one parcel is far better 

             than the others; the houses will be fairly close together and there will be a lot of 

             clearing and it will be mostly bare in there by the time they do the septic and the 

             driveway.  The big site is a terrific building site. The other two will be closer to the 

             road; lot one in particular.  She is afraid that when it is clear, it will be a lot clearer 

             for them.  Anthony replied that he had a method to his madness.  He spoke of his 

             intention when preparing this proposal.  Gerard added that after walking the site, the 

             development of potential sites is limited there.  The most you could find would be 
             one more.  Cheryl replied that he cannot do one more.  Gerard meant that you could 

             find another potential site and eliminate one.  What he does like, is when you end up 

             with abutting conservation subdivisions is the ability to provide much more than you 

             would normally.  The conservation area is not as chopped up, Cheryl said; it is not a 

             whole lot different than if you did three five-acres.  Anthony replied that they had 
             considered flag lot, but feels this plan is better.  Don added that not everyone likes a 
             long driveway; especially when it snows.  Mary Ellen expressed her wish that he be 
             able to keep more of the trees, even if they are scrubby.  In that conservation area up 
             front, she asked if people are allowed to do anything with that like plant an 
             evergreen barrier?  Yes; they can take down and put up new from what Anthony 
             reads in the Code.  He is proposing to do restrictive covenants regarding 

             maintenance.  Pat asked if they will be logging; no.  Mary Ellen noted that there are 

             a lot of rocks on the property.  The Chairman said they need to review what they 

             have; the advantage right now to the developer is that the conservation subdivision 

                    allows him to deal with the density issue; do we believe the value of what is 

             being proposed and the conservation area is such that we feel, since it is 

             discretionary, that we use our discretion.  He asked Marc if there is anything in the 
             Code that we should look at; they should be comfortable that the open space 
             requirements are met, the reason for this conservation subdivision as set for in the 

             criteria, 63-22 F are accomplished, and that there is a reason for the open space 

             protection area, as opposed to doing this as a regular subdivision.  There is a 

             minimum lot width requirement that is waived under conservation subdivision.  The 

             Board has to decide whether that makes sense.  The other issue is the calculation of 

             the 50’ buffer in the front; he referred to section 63-22.  Anthony replied that they 

             have more than satisfied the conservation area in the back.  Gerard said it is 

             something they have to consider.  Mary Ellen asked for clarification and Marc read 

             from the Code.  Regarding the 3%, he said, the members must decide whether it 

             meets this requirement.  Does the front part really meet that requirement?  Does 

             segmenting that open space area make sense?  Gerard said we have to decide if we 

             agree or not with that and what are the pros and cons of letting or not letting that 

             happen?  Marc explained that even though density would allow these three lots to be 

             developed, it may not be acceptable.  It is a deliberative process and the Planning 

             Board has a lot of discretion.  Once we have done that, the Chairman noted, then we 

             will move on to finalize where the location of the house sites will be.  There are four 

             possible locations; three houses.  Once we decide the three that make the most sense, 

             then we will talk about it and come up to a consensus.  Anthony replied that the 

             building envelopes can be moved further back or further up; his concern is being 

             able to prove to the Columbia County Department of Health that those are the best 

             sites and getting their approval.  Mary Ellen asked if they have to determine if 

             building site one or two is more appropriate on parcel one?  Cheryl said if we agree 
             on the building envelope that should be sufficient.  They have to ultimately build 
             within the envelope.  The choice is for the homeowner, Anthony added.  A brief 

             discussion took place.  Are the contour lines missing, Mary Ellen asked; no, it is 

             pretty flat there, Anthony replied.  Cheryl asked if that was standing water or a 

             stream; it is standing water, he replied.  Cheryl asked about design standards and 

             minimizing visual impact along public right-of-ways; do we have any discretion 

             over saying they should plan a few trees in front or not really?  Marc thinks we do; 

             re-vegetation.  Mature trees aren’t going to be taken down out front, Cheryl added, 

             but some will for the driveways.  Anthony asked if they could wait for a mitigation 

             of the visual impact.  As they get a little further on, he will prepare covenants that he 

             will forward on to Marc and the Board to review.  The Chairman noted that he 

             would allow the public to speak at this point.  Warren Collins and her husband, 

             Lenny, live within 300’ of the proposed subdivision.  She had concerns about this 
             for a number of reasons.  She does not know why there is discretion to allow 
             conservation subdivision in this particular instance.  The road frontage would not 
             allow for three pieces of property; it would not meet minimum lot size.  She sees no 
             benefit.  Only two lots would be allowed there.  She sees no benefit to them as 

            neighbors or the community to allow three house sites, three septic tanks, three wells 
            and open space, when, actually if there were two sites there, we would have much 

            more open space, two house sites, two septic tanks and two wells.  As far as this 

            conservation subdivision being beneficial to anybody, it is truly beneficial to a 

            developer who wants to put as many houses on a piece of property as he is able in 

            order to make money and she does not blame him, that is his job.  The road frontage 

            there does not allow for that.  Secondly, she had a concern about the requirements 

            and the frontage of the site being used as a conservation part.  There is no way he 
            could meet the requirement of 3% of the entire plot road frontage situation without 

            going through some of the things he is doing.  She asked the Chairman if he was 

            listening or watching the clock; he explained that he was trying to be sure he didn’t 

            want to rap her up too soon.  She has a number of considerations; storm water run off 

            analysis is very important to Lenny and her.  Their property is lower than this 

            particular property and she is concerned about water going into their property.  There 

            is an existing obsolete culvert that hasn’t been active since they have lived 
            there, since 1979; she hopes that an engineer will not consider that part of a drainage 
            plan .  It has probably silted in, but it drains onto their property.  Three paved raised 

            driveways are going to increase the run off; the safety of these driveways so closed to 

            each other is not a great idea.  Is the actual road frontage of the property available?  

            Anthony replied that it is 297’; her frontage for one parcel is 435’ on her one five-

            acre parcel, so does most everyone else on the road.  The nature of these driveways 

            so close together is not in keeping with the rest of the road.  She is very concerned 

            and hopes the members will use their discretion to not allow this conservation 

            subdivision because it will not benefit anyone but the developer.  Charles Albertson 

            and his wife own the property right next to the development; on the back side.  His 

                   only problem is how close will these driveways be to his property line?  It is wet 

                   down there now and taking trees down will make more run off onto his property.  
                   Any problems they might have with their septic tanks will also drain down onto his 
                   property.  He has a well on his property and is lower than this property.  Run off will 

                   contaminate is well.  Peter VanAlstyne will certainly try to locate his well on the 

                   map.  It never dries up down there, Charles added; any more run off will make that 

                   even worse.  They bought their house because they liked the privacy up the ridge; 

                   they have no idea how close to the property line these proposed houses will be.  

                   Gerard noted that Albertson owns two pieces of property; one abuts the proposed 

                   conservation subdivision area.  The other house site, we will get the measurement for 

                   him.  Someday he may want to build or sell that other lot of their.  He wants to know 

                   if this will do something to prevent him from building; he doesn’t want this to do 

                   that.  He may want to develop the other parcel in the future.  Anthony said that the 

                   closest proposed house is 140’ away.                  
5.    Kinderhook Toyota – Rte 9H – Lot-line adjustment and Site plan – No one was 

            present.

6.    Starkman – US Rte 9 – Pat distributed a letter from Kevin Grattan at this time.  We 

            asked him to look into the parking.  Pat feels this looks all right.  They are 

            keeping 18 spots.  The new plats for stamping/signing were requested, but have not 

            yet been received.  Dumpster; okay per Pat.  Cheryl asked about the proposed 
            parking spot; they will not be adding that, Pat said. 
NEW BUSINESS:
1.     J. Warren Braley – Rte 203 – Two-lot subdivision - (previous proposal) – Andrew 

             Silver was present.  They would like to separate the lot on the west side of the road 

             (Rte 203) from the lot on the east side of the road.   Peter VanAlstyne feels it may be 

             naturally divided because of the road.  They are on one deed.  Peter explained the

             proposal and the existing site further.  The members reviewed a previous access strip.  

             Gerard said Marc needs to give us an opinion; by next week probably, he would have 

             looked at this.  Peter has spoken to two other Town of Kinderhook attorneys and they 

             agree with Peter that this does not have to be subdivided by the Planning Board.  Are 

             the parcels naturally subdivided by Rte 203 is the question.  Peter will review his 

             records.        
ZBA OPINION:         (none)

OTHER:
1. Liaison – comments

2. Other comments – Public - none
3. Liaison to Village Planning Boards – report – Cheryl gave a report to the members regarding DOT requirements on lighting on the proposed change to the 9H exit ramp. 
4. Code changes – Robert read from the Code regarding major subdivision. It is not a minor because it is way too big, he said.  Marc read from the Code.  It is definitely a minor.  Why do we have major or minor, Cheryl asked?  Is there really any point?  Some of the members talked about the issue.  Gerard mentioned the two proposed Code changes; parking banking and amending existing approved subdivisions.  Marc said they should think about lot line adjustments.  Mary Ellen does not want to force people to subdivide properties that we don’t want them to subdivide and they don’t want to
           subdivide.  The Code has to be applicable to everyone, Gerard said.  Minor changes    

           we can deal with.  Marc and the members had a brief discussion about different 
           scenarios regarding subdivision of property in the Town of Kinderhook.  At the 
           present time, we are looking at three different types of subdivision.  

 At 8:33 pm, at the end of the agenda, the meeting adjourned.

Respectfully submitted, 
Barbara A. Beaucage

Secretary  
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