Town of Kinderhook

Planning Board Meeting Minutes

February 15, 2007


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:12 pm, on February 15, 2007, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman         Mary Ellen Hern

                                 Tim Ooms, Ag. Member                               Don Gaylord

                                 Pat Prendergast, Engineer                             Robert Cramer

                                 Marc Gerstman, Attorney                             Cheryl Gilbert

                                 Glenn Smith, Building Inspector                  William Butcher, Alternate

                                 Mary Keegan-Cavagnaro, Alternate 

                                 Excused
                                 James Egnasher
APPROVE MINUTES:      January 11 and 18, 2007 – The Chairman asked for corrections or additions; there were none.  He entertained a motion to approve the minutes; Tim made the motion, which was seconded by Mary Ellen.  Unanimously, by an aye vote and show of hands, the minutes were approved by the members.
There not being a full complement of members, Bill was chosen as a voting member.

CORRESPONDENCE: 
1. Letter to Ed Simonsen, dated 3/21/05, from Pat Prendergast, re:  driveway specs.  (redistributed to members on 1/18/07)

2. Letter (copy) to ZBA, dated 11/1/06, from Tal Rappleyea, re:  VanAllen Automotive Appeal.  (distributed to members on 1/18/07)
3. Minutes, dated 12/7/06, from ZBA.  (on file and on-line)
3A.        Minutes, dated 1/3/07, from Village of Valatie Planning Board.  (on file)
A.          Minutes, dated 1/4/07, from ZBA.  (on file)
4. Minutes, dated 1/8/07, from Town Board.  (on file and on-line)
5. Minutes, dated 1/17/07, from Town Board Special Meeting.  (on file and on-line)
6. Packet to Planning Board, dated 1/18/07, from Ann & Ed Hamilton, re:  Kinder Farm.
7. Opinion to ZBA, dated 1/23/07, from Planning Board, re:  VanAllen Automotive.
8. Memo to Town Officials/Employees, dated 1/22/07, from Kim Pinkowski, re:  mileage reimbursement, official newspaper; official bank.
9. Memo to Town Officials/Employees, dated 1/24/07, from Kim Pinkowski, re:  offices and terms list.
10. Letter to Gerard Minot-Scheuermann, dated 1/29/07, from Pace University, re:  invitation – training on 3/23/07 or 3/24/07.  
10A.      Minutes, dated 2/1/07, from Town Board Special Meeting.  (on file)
B. Letter to Planning Board, dated 2/2/07, from Laberge Group, re:  Training.

11. Memorandum to Planning Board, dated 2/4/07, from Karen and Charles Albertson, et al, re:  Vastano property CR 21.
12. Memo to Planning Board, dated 2/4/07, from ZBA Secretary, re:  Opinion – TMT Acquisitions, LLC.
13. Memo to Planning Board, dated 2/4/07, from ZBA Secretary, re:  Opinion – Van Allen Automotive.
14. Memo to Planning Board, dated 2/4/07, from ZBA Secretary, re:  Opinion – CVS.  
15. Memo to Town Supervisor, dated 2/9/07, from Gerard Minot-Scheuermann, re:  

              Proposed Changes to Town Code. 
16. Memo (copy) to Town Board, dated 2/12/07, from Town Supervisor, re:  

              Mandatory Training. 
PUBLIC HEARING:    
7:10 pm – J. Warren Braley – Two-lot Subdivision – Rte 203 – Peter VanAlstyne and Andy Silver were present.  Peter explained the proposal.  The Hearing was opened at 7:16 pm; none of the public wished to comment.  The Hearing was closed at 7:16 pm.  The Chairman asked for Board comments.  Marc noted that a notation will be added to the plats; each parcel will be subject to the appropriate conservation subdivision regulations in effect at the time either lot is subdivided.  Peter will add that notation.  Marc said that needs to be clarified on the plat.  An annotations file is being created at Marc’s direction for similar Planning Board decisions.  Marc will draft the language for that notation.  Gerard asked for a motion to approve the subdivision pending the inclusion of the notation of the plat regarding the lots being subject to the conservation subdivision regulations in effect at the time of their further subdivision; language provided by our attorney; Tim made that motion and Robert seconded it.  By a unanimous aye vote and show of hands, the members approved the subdivision.  The Secretary noted that a $200 recreation fee is due at this time for the one lot being created.  The Chairman will stamp and sign the amended plats when received and when the fee has been paid. 
OLD BUSINESS:
1. Yager Subdivision – State Farm Rd – Sent to Ed McConville for review – Marc noted that he will call Ed about this.
2. Reclamation of RJ Valenti mine – US Rte 9 – Pat reported nothing new on this.
3. Susan Losee (Estate of) – CR 28A – Three-lot subdivision – Peter VanAlstyne noted that the applicants were not able to be here this evening; carry this till next month.
4. Vastano property – CR 21 – Three-lot conservation subdivision – Anthony Buono was present.  He presented an aerial photo of the two ponds on the Darrow property.  He has spoken with Peter VanAlstyne about the issue raised last time regarding the wetlands and that area.  Peter did not have time to complete everything for this week.  Anthony wanted to get the Board’s feelings about some of this.  The members

             reviewed the information provided at this time.  Two letters were received from 

             Anthony this evening; they were distributed to the members at this time.  He 

             identified the ponds on the plats provided.  Anthony said that the ponds do not flow 

             onto his property.  He decided to go through the engineer’s letter submitted; it does 

                    address the issue of the ponds.  He read directly from the letter.  Concerning traffic,  

                    calculations were provided for the high peak traffic generation and trips added.  He 
                    had a copy of a traffic count done by the Columbia County Department of Public 

                    Works in July and August 2005 on CR 21 from the Rensselaer County border to CR 

                    21B.  Anthony read from the letter.  He noted the average daily traffic counts 

                    submitted; the date is over one year old.  According to these calculations, the road is 

                    being used at under 3% of its capacity.  He would be only adding 12 vehicles to that.  

                    He commented on George’s opinion of their having to do a formal traffic study; he 

                    compared his project to the recent CVS project.  Subdivisions are business ventures; 

                    that does not make them commercial, however, Anthony noted.  Marc asked if he 

                    found out whether or not the County measured site distances; Anthony said the 

                    County has approved the three driveways.  Based on the low traffic on the road, 

                    there is no reason to second guess the County.  He questioned whether this Board 

                    had the authority to also second guess the County regarding the septics; that was a 

                    concern to his engineer.   This is a County road; they have been to the site relative to 

                    the driveways already.  Anthony’s engineer did not review what the County did; he 

                    felt there was no reason to spend additional money to do that.  Gerard asked who 

                    paid the engineer; Anthony did, but he said he did not pay the County.  We cannot 

                    replace their decision with ours, Gerard added, but we have a right to ask questions 

                    and get answers.  Because Anthony’s engineer doesn’t want to do it, doesn’t mean 

                    that this Board could not find someone to do it, if they chose to go that route, Gerard 

                    continued.  The first decision this Board has to make is do we or do we not accept 

                    the option the applicant is proposing, the Chairman clarified.  If this Board 

                    collectively does not accept this as a conservation subdivision, we are wasting 

                    everyone’s time, he told Anthony.  Gerard is willing to accept and review everything 

                    Anthony has provided, but it comes down to one decision at this point and then we 

                    will decide how to proceed.  Anthony’s concern is that the Board is going to second 

                    guess everything the County says; they are an independent engineer.  Gerard is not 
                    only concerned with how many vehicles travel that road, but at what speed?  Line of 

                    site at 55 mph is grossly different than it is at 40 mph, Gerard added.  It is posted 45 

                    mph, with 35 mph recommended in the turn.  Cheryl asked if there was a sign for 

                    35; she did not notice it.  She has been there, but didn’t notice it.  Marc mentioned 

                    safety; he noted what might be provided in response to the Board’s questions about 

                    safety.  Line of site was raised by this Board specifically; Anthony’s engineer hasn’t 

                    provided the answer.  Are they saying they are not going to look at that issue, Marc 

                    asked?  Anthony said that he provided information to the County; based on their 

                    evaluation, they granted the permits.  If his engineer is not going to provide it, Marc 

                    said, then Anthony should go to the County to get it.  He doesn’t have a problem 

                    doing that; did they look at the line of site and the speeds, Gerard wants to know.  

                    Marc said that the Planning Board reserves the right to say they do not agree with 

                    the County if they are inclined to do that.  Pat asked about a letter to the County 

                    asking what they did; that is what Anthony planned to do.  Whether or not their 
                    analysis included the line of site distances of the proposed driveways and the speed 

                    at which the traffic travels on that road normally; this is what Gerard wants to know.  

                    Is the Board going to accept that, Anthony asked; we are closer to accepting that 

                    than we are at accepting what we have now, Gerard replied.  Regarding the storm 

                    water run off, Anthony reported his engineer’s findings; these are not DEC wetlands 

                    and do not appear to fit ACOE wetland.  There will, therefore, be no buffer required 

                    for the improvements, Anthony concluded.  He is prepared to add a note to the map 

                    saying no construction within 100’ of the land.  He noted the proposed locations of 

                    the septics and wells.  Another issue raised was a heron rookery on the Holtzman 

                    property; Anthony’s engineer said if there was one, there should be wetlands.  It 

                    should be in ST-5 there and the distances of separation; it should be 750’ away from 

                    this parcel.  If the birds are on the edge of the property, they would be 750’ away.  

                    According to the aerial photo, there are other houses 285’ and 550’ there now; 

                    without any negative impact.  He commented on the ridge on the east side of the 

                    property; this piece is shielded from the Holtzman property.  Regarding the storm 

                    water flow to the culvert, Anthony reported on his engineer’s findings.  The 2.5 

                    acres includes driveways, septics, lawns, cutting, etc.  He talked about the 

                    hydro-geological models in the report; 5 year, 10 year and 100 year models.  The 

                    report is found in the Morris Associates letter distributed this evening.  Anthony 

                    gave the Board an outline of the findings.  Mrs. Collins previously stated that there 

                    is no water going through the culvert now; Anthony’s engineer feels there should be.  

                    If that increased by 1% or 8%, if the soils are that permeable, water should not make 

                    it over to her property.  The nearest wetland on her side of the road is ST-16, which 

                    cannot be seen on this subdivision map.  Anthony explained the 100-year event; the 

                    increase in water flow would be in .03”.  The five-year event would be .015”.  What 

                    was used to calculate the increase, Marc asked.  Pat noted that these are just 

                    conclusions; the engineer will prepare a more in-depth report, Anthony replied.  Pat 

                    and Marc discussed the findings presented.  Cheryl proposed the Board hire an 

                    expert in the field; a hydrologist or something like that.  What are the impacts on the 

                    wetlands?   If nothing is going through today, Gerard said, what impact will the 1% 

                    make?  He elaborated.  It will be soaked up in the ground, Anthony said; no it isn’t 

                    Mrs. Collins added from the audience.  Anthony tried to explain what could happen.  
                    Marc recommended the Planning Board have Pat look at the complete engineering 

                    report once submitted.  Anthony, Marc, Don and Pat shared some opinions.  1% is 

                    minimizing what we are talking about, Marc added.  Don feels that Pat is qualified 

                    to analyze the report; the assumptions behind the report are sometimes more 

                    significant, he said.  Include the 100-year in the calculations, Marc added.  Cheryl 

                    asked Anthony to verify that the 5-year, 10-year, that the inches are up to date.  Four 

                    inches of rain is huge, Pat replied.  Ground water seems to be rising around here and 
                    the Town has been sued over water, so Cheryl said the calculations need to be really 
                    up to date.  Pat said that this engineer does a lot of drainage work; he is not just 
                    learning how to do this.  Anthony took the memo submitted by the neighbors and 
                    went through it in the order submitted.  He gave the findings of the sketch submitted 
                    by them and outlined how this complies with the Town Code and is a conservation 
                   subdivision.  Before we make that assumption, Cheryl said, did we resolve whether 
                   this is or is not a conservation subdivision?  The Chairman replied that the applicant 

                   is just answering the questions in the memo at this time.  She has questions about 

                   what he did for the regular subdivision.  He gave the calculations on the lot widths.  

                   The only lot without girth is lot 3, he said.  Did he measure using the mid-point, Don 

                   asked; yes.  The issue regarding the Darrow pond; Anthony found this interesting.  If 

                   this parcel was 3.5 acres bigger, this would be a mandatory conservation subdivision.  

                   This Board actually recommended to the Town Board that they change from 20 acres 

                    to 12 acres for a mandatory conservation subdivision.  This parcel, therefore, would 

                    have been a mandatory conservation subdivision based on this Board’s

                    recommendation.  He presented some quotes from the Comprehensive Plan.  The 

                    aim is to balance conservation with development.  He presented a listing of 
                    neighboring acreages and road frontages that are in many cases less than what he is 

                    proposing; contradicting what the neighbors are proposing is the neighborhood 

                    character.  He addressed the claim of preservation of the community’s character.  

                    The Chairman asked for comments from the Board members; Cheryl likes the 

                    appearance of the conventional subdivision rather than the one he originally 

                    proposed because lots 2 and 3 give a little bit of breathing room.  The setback lines 
                    on the conservation one are not drawn to scale; she does not even know if he has 
                    enough room for a building lot on 3.  The median line he drew at 240’ scales out at 

                    200’.  There is also a 75’ setback from a County road; this seems to be about 50’ as 

                    drawn.  She is not even sure the conservation works, but the conventional gives a 

                    little more room, but still she cannot scale it.  The acreage has been rounded on this 

                    plan.  She cannot verify it because it is not to scale; she doesn’t even know if he has 

                    enough room on lot 1 to do a driveway much less any kind of building envelope.  

                    It’s really tight.   To her, they still haven’t proven that they can do a conventional; 

                    personally, she thinks the conventional makes more sense because the houses are 

                    going to be like 50’ apart.  That can’t be good.  Anyway, we don’t have the proper 

                    setbacks on the conservation subdivision; with 50’ around the house, she feels he 

                    doesn’t even have a building site.  She would like it drawn to true scale to see if the 
                    conventional really does work with the proper setbacks.  Pat asked Peter VanAlstyne 
                    if the map was drawn right; Peter does not even know how to respond right now, he 
                    was that angry.  If someone has a different engineering degree….the one Cheryl is 

                    scaling off of doesn’t even have a scale, he said.  Cheryl replied that she is doing the 

                    measurement off of the one that is marked; Peter said Robert said it is a different 

                    scale from what she said.  Peter does not know what she is looking at, but would be 

                    glad to clarify the drawings.  To say it doesn’t scale properly, he said, he would be 

                    very embarrassed; that is something they do in their office everyday.  Pat tried to 

                    help her at this point; Warren Collins spoke from the audience and said it is not to 

                    scale.  That is what the problem is.  The map was reduced; it should be .66 to 100’. 
                    Gerard said that Anthony already said that; Warren said that is why it is hard to see 

                    what is going on.  To his knowledge, the Chairman said no one ever said the second 

                    map was to scale.  He agreed that that made it harder, but no one ever said it wasn’t 
                    to scale.  Cheryl was using one measurement and just trying to get a feel, she 
                    replied; in the audience, Warren and Peter had an exchange of comments.  The 
                  Chairman said that comments are to be directed to the Board; Warren told Peter that 

                   he was very aggressive to Cheryl.  Peter replied that they have been out of line with 

                   their comments.  The Chairman is running the meeting; Peter apologized.  Gerard 

                   told them that Peter is a professional who feels his work is being attacked; perhaps he 

                   shouldn’t have reacted the way he did, but he reacted.  Warren replied that he was 

                   very insulting to Cheryl; that is Gerard’s problem to worry about that, not Warren’s, 

                   he answered.  When this is open to the public, she will be allowed to speak; it is his 

                   fault when he lets things like this go on.  He directed them as to the right time to 
                   speak.  We cannot have this going on; it must be directed to the Chairman.  Cheryl 
                   wants to look at the conventional subdivision drawn to scale with all setbacks on a 
                   real plan that we can see; driveway cuts and things like that.  Some lines were drawn 
                   quickly just to prove it could be done; it hasn’t been proven yet because we are still 
                   working with too much acreage and too many unknowns.  Robert is confused about 

                   some of her comments about setbacks; there are building envelopes there.  Clearly on 

                   the conservation map that is to scale; the houses are placed in a potential site.  As it is 

                   scaled right now, they are 80’ apart.  Cheryl asked Robert if the setbacks are scaled 

                   at 50’; they are exactly 50’, he replied.  Are the sides 50’, she asked?  Robert said in 

                   a conservation, they are 25’.  Robert was trying to understand and answer her 

                   questions.  She wants to see the conventional scale proven out for real; to see there is 

                   room for the driveway.  Gerard is all for that, but we need to make a decision first 

                   about whether or not we will allow a conservation subdivision.  If we decide yes, 
                   then everything has to be drawn to scale anyway; we haven’t gotten to that point yet.  
                   Bill had nothing to say; Mary Ellen noted that the question is to do or not to do a 
                   conservation subdivision.  Are we dealing with that now or not, Cheryl asked?  Right 
                   now, the Chairman just wants to know if there are any other questions about what we 
                   talked about so far; Mary Ellen had no questions about that.  Robert said that 
                   regardless of how we go, there is still room for three parcels and three houses.  He is 

                   sorry if the neighbors don’t want three more houses built, but according to the Code 

                   and what is before us, three houses can be built.  Conventionally or conservation 

                   subdivision, it can be done; think about that, Robert said.  Tim and Mary had no  

                   questions.  Don felt that if they deny the conservation subdivision, they are setting a 

                    bad precedent.  He spoke about the Comprehensive Plan encouraging that; clustered 

                    subdivisions.  It also talked about maintaining the Town as it looked in the 1940s; 

                    houses clustered customarily for reasons of protection and families helping each 

                    other.  That is a good concept.  To deny this really goes against the grain of the 

                    intent of the plan in encouraging conservation subdivisions.  Gerard said that while 

                    it is a conservation subdivision, we need to take a poll.  We are responsible for 

                    determining whether or not the parcels designated on the map before us are worthy 

                    of being conserved using the criteria listed; that is the first threshold question.  He 

                    explained what the options are after either decision.  Robert said it is contiguous 

                    with a preserved piece of land; that is a pretty high criteria to start off with.  That is a 

                    consideration the Code says we are to take, Gerard added.  Marc noted that it is an 

                    exercise in discretion; figuring out whether this is a conservation subdivision or not.  

                    He explained what they should be looking at according to the objectives of the 

                    Code.  Even though it is discretionary, the members still need a reason based on the

                    evidence Anthony has presented and all of the comments.  Cheryl said she 

                    respectively disagreed with that approach because there are only three little ridges 

                    on the site; no matter what you do, you will end up on those bumps.  Everything else 

                    is wet and has standing water on it; she cannot imagine anyone putting a house 

                    under water, although they probably could.  As far as cutting down trees, you can do 

                    forestry or recreation, you can do a lot of things, you just can’t build a house.  You 

                    can build a septic; you can do a lot on the conservation area that you can do on the 

                    conventional.  It’s pretty much the same.  But, Gerard said, if you build a driveway 
                    or a septic system, you are not taking up all of the usable land.  There is no way to 
                    take up the entire land, she replied, because it is under water; a good part of it.  This 
                    is a rural road; she agrees with Don about houses being close, but two are going to 

                    be clear cut between them like a mother/daughter house.  That is not really what 

                    they should be doing on this road; there are no sidewalks.  They are not near a 

                    Village.  The conventional one gives a little breathing room between the two houses, 

                     but it doesn’t do a whole lot different for the other one.  It puts it on the back of the 

                     bump instead of the front of the bump; the septic take a little bit of the conservation 

                     area, but so much of the conservation area is going to be wet.  Gerard read the 

                     criteria from the Code (63-22).  This comes down to do you feel it meets what we 

                     are supposed to be looking for when we look at a site for its eligibility for 

                     consideration?  This is the first one we have had where we had an option.  He was 

                     on the Board when the recommendation was made to lower the acreage.  We should 

                     have some discretion on some of these parcels anyway, Cheryl replied; some of the 
                     conservation subdivision codes she is reading from other Towns do.  Not every 
                     parcel works out the same way, she said.  Some parcels take out the wetlands and 
                     steep slopes and takes half of what is left; Gerard said we are working with our 
                     Code only.  We don’t have to accept this application, she replied.  He agreed; that is 

                     the decision we have to make.  We get the same whether we do or not, Cheryl said, 

                     but there is a little more breathing room between those houses.  She cannot see the 

                     downside of the conventional; you can’t build on the water anyway.  Gerard replied 

                     that cluster development is houses close together.  Cheryl felt they should put one 

                     road in and have all three on one road; instead of three driveway cuts.  We still need 

                     to answer the threshold question, the Chairman repeated; do we or don’t we want to 

                     grant this parcel the ability to use conservation subdivision?  He does not want to 
                     have more meetings and request more things and then find out that the majority 
                     would have voted one way and the applicant never had the benefit of that 
                     information.  Each of us has their own opinion, but we need to make a decision 
                     either way.  Marc asked Cheryl why she said the whole site is wet; on the other side 
                     of the bumps where the houses are, she replied.  Pretty much the conserved areas; 
                     this is not a hilly land, it is a ridge land.  There are three ridges that are high over 

                     the water, the rest is wet, she said.  Mary Ellen felt she was stating that too broadly; 

                     it is not all wet.  Where the water flows to the bottom, we did not see lakes down 

                     there, we did not see ponds, we may have seen streams, we may not have even seen 

                     contiguous streams, Mary Ellen replied.  She did not see the land in back; she does 

                     not know what that was like.  Robert said the first criteria protects the flood plains, 

                     wetlands and steep slopes; he doesn’t understand what Cheryl is saying.  Marc said 

                     that Cheryl is saying you cannot develop anyway, so the conservation subdivision is 

                     not adding any additional protection.  That is exactly it, Cheryl responded.  The 
                     members have been to the site; is it developable anywhere, Marc asked?  Does the 
                     conservation achieved by this subdivision outweigh any of the other issues you 

                     would be facing if this were a conventional subdivision?  If we make the 

                     discretionary decision to cluster and there will be more clear cutting, she does not 

                     want to take the responsibility.  She feels the land will be quite clear; the 

                     conservation doesn’t have any buffer.  Something has already been cut in there, she 

                     isn’t quite sure.  Take one issue at a time, Marc suggested.  Is she concerned 

                     because the houses are too close?  That’s one, she replied.  If there were plantings 

                     or no-cut areas, is that something that would change the approach, Marc asked?  

                     No, she does not want us to take the responsibility with the water we are going to 

                     have from this thing.  We are not talking about water, Marc replied; one issue at a 

                     time.  Does this meet the setback requirements of the Code, Marc asked; Anthony 

                     replied yes.  Pat said the front setbacks in a conservation subdivision should be 35’; 

                     it doesn’t specify sides.  Cheryl said it is on a County road, so it’s 75’.  In a 
                     conservation subdivision, the setbacks are different, Don added; to allow the 
                     buildings to potentially achieve cluster development.  Marc referred to the Code for 
                     an answer.  Anthony said it is in the density control schedule.  Marc read from the 

                     Code; 63-16 on pages 63-14 and 63-15.  These front setbacks are actually 100’; 

                     Marc is concerned about the side setbacks, he said.  Peter said that when the lots go 

                     down to ½ acre, the setbacks can vary according to Pat.  Some discussion took 

                     place.  If the no-cut zone was extended, Marc asked, would that make a difference 

                     to her.  (Her response was inaudible.)  After the discussion, the Chairman said that 

                     the larger question is do we or do we not believe that this application is of 

                     significant value to warrant a conservation subdivision based on our discretion; it is 

                     not required, we get to choose.  Based on everything Robert understands, if we have 

                     the option of preserving a good chunk of that land and building three houses or not 

                     preserving and still building three houses, that is a no brainer; yes, he is in favor of 

                     the conservation subdivision.  We seem to be skipping over specifics; he deals with 

                     the specifics.  Tim feels his opinion doesn’t really matter here because he agrees 

                     with Cheryl and wants to build his house way back in the woods and not be in the 

                     wet spot, but we should try to preserve the land and adjoin it to land that is already 

                     conserved.  Either way, we will get three houses.  Mary feels the conservation 

                     subdivision is a smart idea.  Don said the conservation subdivision makes it 
                     permanent; it is in the deed.  The Town Code can change and 20 years from now, 
                     with the conventional subdivision, they could build on 2.5 acre lots; that is not 
                     permanent.  It protects it against Code changes.  Marc said it looks like they could 
                     have half-acre lots with 50’ side-yard setbacks.  He is not sure about how they 

                     could reconcile that; Anthony and Robert replied.  Anthony read from the Code; 63-

                     20 was read by Marc.  A brief exchange took place.  Does the Board say, at its 

                     discretion, that it is 50’ or 35’; Marc got in to that because of Cheryl’s concerns 

                     about the houses being too close together.  Marc and Anthony discussed the 

                     wording and intent of the covenants of a conservation easement and/or subdivision.  

                     That is beyond the present discussion, Marc added.  The Chairman asked the 

                     Secretary to add to the March agenda the review of the conservation subdivision 

                     side setbacks.  We need to come up with clearer language for the future.  To 

                     conserve land that is worthy of being conserved, Cheryl said, the best part to be 

                     conserved, since it is visible, would be that ridge where the three houses are.  She 

                     feels we are not getting anything for making this discretionary anything but 

                     conventional.  She does not feel we are conserving anything.  Bill agreed with 
                     Cheryl; he has seen the site and didn’t see where anything to be conserved would be 
                     buildable without significant expense.  He does not see any net benefit to the Town; 

                     only benefit to the applicant.  This is the perfect marginal property, Mary Ellen 

                     added; it is challenging to build on either way.  It is not clear to her what the best 

                     solution is; to scatter the houses further on the property or to cluster them.  The 

                     statistics presented by Morris Associates are very interesting, but with lot size, 

                     frontage and size of houses, they are not going to be so unusual with their 

                     neighbors.  She does not truly know, but tends to think it is better to have land in a 

                     conservation subdivision so it cannot be built upon in the future should the 

                     standards change.  She is tending to agree with the other side of the room.  The 

                     benefit is marginal either way; it will have three houses anyway and people will feel 

                     three houses are too many.  It is too bad someone didn’t buy the land for one house, 

                     but that is not what is going to happen, so we have to live with our realities.  The 

                     conservation subdivision is a better solution, but not a clear-cut benefit.  If the site 

                     is not compatible to construct three homes, you need documentation for the record 

                     why, if you thought that was the case, Marc said.  Even though the decision is 

                     discretionary, there must be reason why you made it either way.  Mary Ellen does 

                     not feel taking away the property owner’s rights to build there; she does not see this 

                     as a detriment to the community.  Be prepared to support your decision, Marc 

                     added.  She felt that design can mitigate many things.  Barriers can be created.  The 

                     luxury of having houses on big pieces of property is not always going to be the way 

                     of the future, she said.  She said this fits with our zoning; she asked the Chairman 
                     for his thoughts.  When he goes through the list of items to consider, he winds up 

                     with more in the plus column than in the minus column, he said.  The conservation 
                     subdivision statute and the comprehensive plan talk about trying to connect 
                     conserved areas, which this will do, and they talk about insuring value, Gerard 

                     noted.  We are all trying to do what we feel is right; the decision we make tonight is 

                     only going to say what the format will be.  He asked for a motion; Robert made a 

                     motion to accept this as a conservation subdivision as proposed.  Don seconded the 
                     motion; by a show of hands and an aye vote, there were five members who voted in 

                     favor of the motion and two, Cheryl and Bill, who voted against it.  Marc suggested 

                     that the motion read that the resolution was made for the reasons stated in the entire 
                     discussion; the Chairman asked for an amendment to the resolution.  Robert made 
                     the motion to amend per the recommendation made by our Attorney; Don seconded 
                     it in agreement.  By a show of hands and an aye vote, there were five members who 
                     voted in favor of the motion and two, Cheryl and Bill, who voted against it.  Pat 

                     reminded Anthony to get the drainage calculations; Anthony wanted to go over the 

                     list of what the Board requested for next month.  Rather than bring things in de 

                     novo, the Chairman said, he asked Anthony to submit things in advance so that we 

                    can forward everything to the members to review.  Mary Ellen even suggested he 

                    send things in email.  Anthony explained that this was a short work week.  He will 

                    answer the question from Marc and Pat for next time; he will get a letter from the 

                    County explaining their methods.  He will provide the baseline used for the storm 

                    water calculations; the elevation of the pipe and the calculations of the flow.  Pat

                    asked that the drainage report be sent to him; if there is no money in the escrow, 

                    Anthony will have to put something in there.  $500 was sent to Barbara last month, 

                    Anthony replied.  She told Pat to check with Pegeen.  He mentioned the aerial 

                    photograph and the topography; the resolution and scale were sent to the Board, he 

                    noted.  Cheryl said it wasn’t clear where the water was on that; it isn’t quite good 

                    enough.  The area in the aerial photo are a full sheet; he will make that the same size 

                    as the subdivision maps.  He will add the topography and the wetlands; Pat asked for 

                    it in color.  The Chairman asked if any member of the public wished to speak; Joe 

                    Holtzman said that when this committee is trying to decide who the community is, 

                    they are the community.  They are the Board’s constituents; they live in Kinderhook.  

                    They are opposing this idea; this is draining to their property value.  He asked they 

                    be given the benefit of the doubt and Mr. Buono should have to prove to them why 

                    this makes sense.  This is a sham to what conservation is about.  He has 100 acres in 
                    conservation.  They are here because they thought the Board was here for them.  He 

                    invited the Board to come and see this; they are good neighbors who pay their taxes 

                    here.  They are a very diversified neighborhood.  Another neighbor who really wants 

                    to fight this could not be here tonight.  There are certain aesthetic aspects to their 

                    neighborhood; this is ruinous to it.  In the name of what is good for the community, 

                    this is an outrage.  The Board did not consider them; they are the community.  They 

                    just want the Board to say no, we are not going to change the zoning for one man’s 

                    commercial development; do it within what we already have.  When he bought his 

                    property, he was told what the zoning was and he thinks it is very short-sighted.  The 

                    value of this property is its ruralness; to put up houses with 30-year mortgages and 

                    30-year life expectancies, now they have a 30-year disaster.  They don’t want that in 

                    their neighborhood.  Listen to them and just don’t change the zoning for his sake; it 
                    is so unfair.  They are smart people, they care and they live there; it is up to them.  
                    It’s dumb, it’s dumb; conservation patches against the ridge, against the ridge of a 
                    real conservation property with 2000 acres.  They are not asking for an exemption; 

                    just let him do it within the existing rules and laws.  Warren Collins said that the 

                    Albertsons gave her their minutes.  She took great exception to Mr. Buono’s memo 

                    that he read tonight.  He cited typical houses in their neighborhood; he must have 

                    gone down to the other end of the road.  These are not the typical houses in the 

                    neighborhood; they don’t describe her neighborhood.  Her neighborhood starts at 

                    Hennett Road to Ghent; those are her neighbors.  Wherever he was taking his data 

                    from was quite unusual.  She also took great exception to his blanket statement that 
                    the Darrow ponds do not go onto this property; she invited them to take a drive 
                    down Darrow’s driveway.  There are two ponds and a culvert that goes under their 
                    driveway and spills out onto the property; the vegetation is skunk cabbage, cattails, 
                    all the type of vegetation that the ACOE decides is wetland.  She took a surveyor’s 
                     wheel on Saturday morning and the proposed south house site is 75’ from this 
                     wetland, not 135’ from this wetland.  The north side house is 70’ from a pond site 

                     that can be clearly seen on the map; this is in violation of the Town’s own Code, 

                     which says 100’ in a conservation subdivision.  You cannot build within 100’ of a 

                     pond, a pond site, a wetland or a stream; all of these things are on this property.  

                     The middle house is the only one that is not within 100’ of the wetland.  All they 

                     need to do is go look; please don’t take anyone’s word or hire a consultant to map 

                     the wetlands on this property.  It is really amazing to her in the conventional plans 
                     that the house furthest north has only 50’ of road frontage; no one would probably 
                     buy a house with 50’ of road frontage.  You could not even get a driveway in with 
                     50’.  The reason he wants the conservation subdivision is this simple, folks, 
                     otherwise it would be too costly to put three homes on that piece of property.  They 
                     would be unattractive and somebody would not buy the third house.  There are three 
                     house sites on this property; they are on the plats.  There really is nothing else 
                     buildable on this property.  That is the simple fact, folks; you have basically told 
                     Mr. Buono to go ahead and put three houses on something he would only put two 

                     houses on.  There you go, she added; she is saddened.  Lenny Collins; the water 

                     issue still remains a very great concern to him and Warren.  In the 28 years that they 

                     have lived there, he always wondered why there was a culvert under the road 

                     because not a drop of water has ever gone under there.  There has been some 

                     change to the land; he does not know what it was.  Ponds have been built; he 

                     imagines there must have been a reason for it though.  Hurricane Hugo was one 

                     weather event in 1998; it was a 4” rain storm, but no water came then.  He is very 

                     concerned about the 1% that will come under there; that is 1% that they never had 

                     before.  He will pursue the studies about that.  The traffic consideration he 

                     mentioned before; he had a letter in the Independent newspaper about almost 
                     getting run over right about where the driveways will be.  This is a law enforcement 
                     issue; the traffic screams through there.  It is not the density of traffic, it is the 
                     speed.  He is concerned and he is down off that curve.  You can hear them hit their 
                     brakes and squeal.  He thanked the Board.  The Chairman asked everyone to read 

                     the Code; Section 19.  To find out what we are talking about here; this is a four-step 

                     process and we are in step one.  It’s not over with; the Code talks about 

                     neighborhood character.  The Code is the Code for the whole Town; we have to 

                     look at every part of the Town.  As far as the Code is concerned, we are all one 

                     neighborhood; he would love to see 2000 be put away, but he doesn’t think we have 

                     a parcel like that.  He talked about linking properties that are co-terminus; that is 

                     where we are headed.  He referred the audience to Section 63-19; the second step 

                     is where do the lots go; we have only talked about it and there are two steps after 

                     that.  This is not the end; it is not even the beginning of the end.  It is the one step 

                     we needed to make for everybody; as a group, we needed to know how we think.  

                     We have a long way to go to the end of this; a lot of research and talking.  Joe 

                     Holtzman asked if there will be other opportunities to speak; yes.  Mrs. Albertson 

                     asked if there are two or three lots there; Gerard said if things come up to change 

                     this, we will determine if these are the ideal sites as proposed by the applicant.  

                     There cannot be more than three.  If there is sufficient reason to limit development, 

                     then the Board will have to take a look at it, Marc replied.  Warren Collins asked 

                     Marc if it was true that you cannot be within 100’ of a pond, wetland or stream; 

                     Marc said that is in the Code under conservation subdivision.                                                                                             

5.      Kinderhook Toyota – Rte 9H – Lot-line adjustment and Site plan – Paul Freeman 

              was present; they do not have anything to present at this time.  Perhaps they will by 

              the next meeting.  Cheryl asked what was going on on the property adjoining this; 

              Paul said he did not know.  
6.      Hamilton-Phelps – Off Pin Oak Dr – previously approved horse farm – Andy 

              Howard spoke to the National Grid attorney, Paul Freeman reported.  The adjoining 
              land owners did request the materials, but have not yet submitted an application for 
              the approval from National Grid for the access.  He will not write a letter to that 
              affect, but if anyone wants to call him to verify it, you can.  They are uncomfortable 
              writing a letter to Andy because they do not represent the landowner.  Mr. Hamilton 
              was present; he understood from the workshop that a neighbor was here who is 
              concerned.  He asked if the Board had questions for him; he believes his application 
              has been approved.  He is currently working to mitigate the concerns his neighbors 
              have about traffic flow; he is not quite sure how that relates to the license or 

              easement through NiMo being used currently.  They are working with National 
              Grid to get the approval.  The reason the application hasn’t been sent in is they have 
               to have it surveyed; they have to have a pole moved and this is another cost.  That 
               was not a condition of their approval.  Gerard told him to look at the stamped site 
               plan; one of the stamps says that the plans must be as approved.  There are two 
               entrances, Mr. Hamilton said.  Gerard explained that one access is legal, but by not 
               having NiMo’s permission, it puts him in an awkward position.  If we are in a 
               position where one of the accesses is legal, we have to discuss this.  The pole needs 
               to be moved to get the license agreement approval, Mr. Hamilton clarified.  They 
               are using that right now.  The traffic issues being raised by his neighbor on Pin Oak 
               are somewhat unrelated because they are using the other access; if NiMo says no, 
               he will have people come in on Pin Oak or parking on their 1/3 acre in Stuyvesant 
               and walking in.  There seems to be a push for him to get this access from NiMo.  
               He understands the Board’s concern about access, but as far as traffic, it won’t 
               change anything.  Most of the people are arriving through Stuyvesant now.  He will 
               do the application, but he already mentioned that this shifts the traffic from 
               Stuyvesant to Pin Oak.   Clearly that is between him and the landowners, Gerard 
               noted; they own that easement and granted him the access with or without 

               conditions.  Our only concern is that our site plan shows two accesses; one is in 

               question right now.  In effect, while people may drive through it today, NiMo 

               could put up a fence tomorrow and then our plans would be incorrect.  If the other 

               people denied access, his land would not be accessible unless people walked in to 

               it.  Robert asked if that was not just a simple easement across the property; Marc 

               said they may not grant an easement, they could grant a license agreement.  A 

               license is just permission; the Board would have to consider for how long and what 

                are the terms.  When he came in he said he had access through two ways; that is 

                what he represented.  We are not supposed to approve a landlocked development, 

                Gerard added.  It looks like one access is for sure because the neighbor was here.  

                We need an easement or a license from NiMo.  Mr. Hamilton said it was his 
                 misunderstanding; the cost was one reason for his putting it off.  He did not think 

                 it was a requirement.  He did not consider it a pressing concern and apologized for 

                 the problems this has caused. 
NEW BUSINESS:          (None)
ZBA OPINION:     

1. TMT Acquisitions, LLC – US Rte 9 – Area Variance – This is a variance for the lot width.  The members reviewed the application.  Peter VanAlstyne was present.  He and Pat had previous discussions about this application.  They are planning to develop the site between them and St. Joseph’s. The original site had 27% lot coverage; now it would have 48%.  There was a lengthy discussion between the members and Peter; they referenced 81-44 and discussed the bulk definition; this would create a bulk violation.  Marc read from the Code; lot width is part of the bulk.  Peter commented that there is a conflict in the Code.  Don noted that the applicant has other options here.  Gerard asked Peter if there was another way to draw the line; not really. Don made a motion to recommend to the ZBA that the variance be denied because it is in conflict with 81-44 of the Town Code, reduction in lot width; are we recommending it be denied or are we giving the definition to them, Cheryl asked?  Don said denied; Robert seconded it.  What are we doing now, Cheryl asked?  The Chairman explained.  You have to read the definition and then it makes sense.  Peter continued to discuss it with them.  He asked what the policy is when they ask for an opinion; Gerard explained.  Don amended his motion because he felt there were other options such as a long term lease without subdividing; Robert seconded the amended motion and unanimously by a show of hands and an aye vote, the members agreed.

2. VanAllen Automotive – US Rte 9 – Violation Order – Gerard noted for the public record that he is currently dealing with the VanAllen’s as a result of his wife’s recent car accident; he is not recusing himself.  Marc noted that Tal Rappleyea objected to the opinion from the Planning Board stating it is not a timely referral.  We previously sent one.  The calculation done by VanAllen was noted as 75% green space; was that existing green space or a pre-requisite from the Board, Glenn asked?  That was not a condition of approval, Gerard replied.  Is this a restriction, Marc asked?  No; but if they change it, they come back, the Chairman said.  It doesn’t mean they can’t change it, Marc noted.  A meeting was held with Marc, Tal and Gerard hoping to come to some resolution; they are hoping to do that.  Glenn said the whole thing is convoluted right now; he is not trying to stop VanAllen from selling autos.  We are trying to get him to comply with the Code; this is a change of use from the previous.  Gerard noted he must change the map when he changes the use.  The ZBA has not made a determination at 

         this point, Marc noted; we are waiting to hear from Tal.  The documents requested by 

         the ZBA have been provided to them already.  Regarding the interpretation of the map, 

         that was just an identification not a condition of the approval.  

3. CVS – US Rte 9/State Farm Rd – Area Variance – Paul Freeman was present; they are looking to land bank some of the parking area.  The subsurface improvements have been added anyway in the event that they might need to pave that area in the future.  Cheryl made a motion to recommend that the ZBA approve this based on the fact that we have already submitted a recommended Code change; land banking.  Mary Ellen seconded the motion and unanimously the members agreed by a show of hands and an aye vote.        
OTHER:
1. Liaison – comments – The Chairman is going to write a letter to the new liaison inviting her to our meetings. 
2. Other comments – Public
3. Liaison to Village Planning Boards – report – She had nothing new, but asked if we should send a memo to the Town Board about the minimum training level.  There is no reason for us to opt out; it’s not that hard to get hours.  The Chairman made a motion charging the Secretary write a note for the Chairman to sign; the Planning Board supports the concept of providing a minimum level of training.  The four hours is adequate; we recommend they enact the four-hour requirement with the available draft language provided by the State and amend the allowable training to include training that might be provided by the Planning Board using local resources such as our existing attorney.  Bill seconded the motion and unanimously by an aye vote and show of hands, the members agreed.  
4. Code changes

At 10:13 pm, Tim made a motion to adjourn; Don seconded it and the members unanimously agreed.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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