Town of Kinderhook

Planning Board Meeting Minutes

May 17, 2007


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:10 pm, on May 17, 2007, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:       Present
                                 Gerard Minot-Scheuermann, Chairman      Tim Ooms, Ag. Member

                                 Mary Ellen (arrived @ 7:16 pm; left @ 9:10 pm)

                                 James Egnasher                                           Robert Cramer

                                 Pat Prendergast, Engineer (arrived @ 8:05 pm)

                                 Jacalyn Fleming, Attorney                           Glenn Smith, CEO

                                 Mary Keegan-Cavagnaro, Alternate            

                                 Excused
                                 Marc Gerstman, Attorney                             Don Gaylord

                                 William Butcher, Alternate                          Cheryl Gilbert
APPROVE MINUTES:     April 12 and 19, 2007 – The Chairman asked for a motion to approve the minutes; Robert made the motion and Tim seconded it.  There was no discussion; the members voted unanimously by a show of hands and an aye vote to approve the minutes.
CORRESPONDENCE: 

1. Minutes, dated 12/7/06, from Village of Kinderhook Planning Board.  (on file)

2. Minutes, dated 1/4/07, from Village of Kinderhook Planning Board.  (on file)

3. Minutes, dated 2/1/07, from Village of Kinderhook Planning Board.  (on file)

4. Minutes, dated 3/1/07, from Village of Kinderhook Planning Board.  (on file) 
5. Minutes, dated 4/5/07, from Town of Kinderhook ZBA.  (on file)

6. Minutes, dated 4/9/07, from Town of Kinderhook Town Board.  (on file)

7.      Letter to Gerard Minot-Scheuermann, dated 4/16/07, from Columbia County Clerk, re:  

         map filed with County, currently owned by Paula Palleschi.  
   8.      Letter (copy) to Doug McGivney, dated 4/18/07, from Timothy Stalker, Columbia 

            County Planning Board, re:  Proposed Local Law of 2007, private road specs.
9. Letter to Involved Agencies, dated 4/20/07, from Planning Board Chairman, re:  Little 

               Farm Conservation Subdivision. 
10. Letter (copy) to Morris Associates, dated 4/23/07, from Joseph Visconti, DOT, re:  

         CVS.
11. Email to Planning Board Chairman and Attorney, dated 4/24/07, from Paul Freeman, 

         re:  NYS DOT letter – electric pole.
12. Email to Town Assessor, dated 4/24/07, from Gerard Minot-Scheuermann, re:  CVS – 

         Location of electric pole.
13. Memorandum to Gerard Minot-Scheuermann and Pat Prendergast, dated 4/25/07, from 

         Ed McConville, re:  driveway access and private roads.
14. Letter to Barbara Beaucage, dated 4/26/07, from William Better, re:  Little Farm – 

         report from lab.

15. Letter (copy) to Cedar-Kinderhook LLC, dated 4/27/07, from Barbara Beaucage, re:  

         CVS – approval of amended site plan.
16. Letter (copy) to Kappy’s Lounge, dated 4/27/07, from Barbara Beaucage, re:  approval 

         of location of satellite dish. 

17. Letter (copy) to VanAllen Automotive, dated 4/27/07, from Barbara Beaucage, re:  

         approval of amended site plan.
18. Letter to Gerard Minot-Scheuermann, dated 4/30/07, from Dean Knox, Columbia 

         County Department of Public Works, re:  Lead Agency – Little Farm Subdivision.
19. Letter to Barbara Beaucage, dated 4/30/07, from Anthony Buono, re:  Escrow deposit.
20. Letter (copy) to Ed McConville, dated 4/30/07, from Pat Prendergast, re:  private road specs.
21. Email (copy) and map to Planning Board, dated 5/3/07, originally from John Joseph, re:  CVS – electric pole.
22.    Email to Planning Board, dated 5/7/07, from Cheryl Gilbert, re:  newsletter article.
23.    Fax to Planning Board, dated 5/9/07, from Ed McConville, re:  Yager subdivision.
24.    Email to PB Chairman, dated 5/14/07, from Pat Prendergast, re:  Martino project. 
PUBLIC HEARING:    (none)
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – The Chairman reported he had spoken with Pat; there is nothing new. 
2. Susan Losee (Estate of) – CR 28A – Three-lot subdivision – Nothing new; Peter VanAlstyne will try to let us know about this in advance of next month’s meeting.
3. Vastano property – CR 21 – Greenfield Real Estate, LLC – Three-lot voluntary conservation subdivision – Anthony Buono reported that the wetland delineations were done yesterday; that is being mailed out to the engineer.  Peter will also get copies.  Gerard said there is only one problem; no one got a call from them as we requested.  Anthony said he did email Gerard; Gerard will follow up on it.  It has been flagged, Anthony said, but Peter has to get out there and actually map it.  The Chairman asked for the name and phone number of the individual who did the delineations; Anthony will give that to him.  Anthony spoke with Mike Lewicki today; there are some wet spots in back; they don’t appear to be linked to any DEC wetlands.  It appears to be an isolated wetland.  He spoke about the 100’ buffer that is needed; he will try to match the no-build line for the conservation area along with the 100’ buffer.  It will make it easier.  He has talked to the County engineer again about the permit; Gerard asked for questions.  Warren Collins reported that she has been driving up the Darrow’s driveway pretty regularly; she noticed that the wetland delineation had been done.  She is very disappointed that no one from the Planning Board was there; she thought that was going to occur.  She was truly amazed to see how much greater the wetland was than she thought.  The flags are probably 25’-30’ towards the road more than she 

         thought they were; it slants back so it is hard to tell if the middle house site could be in 

         the ballpark of the 100’, but certainly the first house site is “kaput”.  There is no way 

         that a house could go in there an not be 30’-40’ from that wetland, if we use the same 

         stake that was there for the house site.  Should there be a private road to either lot 

         through the middle property, the houses would have to be moved back more to get 

         proper septics in without the road going over the septics and the problem is that 

         because of the wetland, those houses need to be moved closer to the road, not further 

         back.  It is a total catch 22 with the one lot and the vernal pool speaks for itself; she 

         does not know if they did the fauna/flora inventory in there, but that is a pretty 

         comprehensive study in itself.  If you look at the maps where the species of the 

         salamander is indigenous, it is very likely there.  Its habitat is the vernal pool.  She 

         was amazed that they delineated the wetlands even more than she thought and so it is 

         pretty obvious to her that what she thought was true.  She is glad that things have gone 

         through properly and the process is working; she thanked the Board.  No one else 

         wished to speak.  Anthony said there was no habitat in question; he will check with his 

         biologist and see what he has to say.  A letter has been submitted by DEC stating there 

         is no threatened or endangered species there, Anthony added.  Warren asked who 

         submitted it; Gerard commented that it is a pretty general letter.  Warren said this 

         species is not endangered.  Gerard and Anthony had a brief exchange of information; 

         Warren added a comment to their exchange.  Warren will give the name and address of 

         an expert who is currently doing a similar study in Millbrook; they are undergoing a 

         big subdivision there.  

4. Kinderhook Toyota – Rte 9H – Lot-line adjustment and Site plan – The applicant was not present.  Darren Mazure lives two lots away from the site and addressed the Board about some of his concerns.  1)  Lighting – He knows that the Board has dealt with this before and is on top of it; he still has a fair amount of darkness in his night.  After reviewing the plans today, he feels that may change significantly.  He was concerned about how that will be handled; Gerard explained the requirements of the Code.  It looks like the applicant has done a decent job with complying; we try to keep light to a minimum.  2)  Deliveries – Can they be regulated?  Gerard advised him to send a letter to the Board; then it becomes part of the official record and is in detail.  3)   Are they moving their lot line; will the parking lot be where it is now agricultural/residential? Yes, the Chairman replied; they want to wind up with two Code-compliant lots.  4)  Parking – He asked about the traffic pattern planned and parking of cars on the lot.  Will sight distance be addressed?  Certainly; parking toward the corner limits the sight distance there, Jim added.  Jim noted that they are dealing with more than a lot-line adjustment there; they are acquiring a substantial piece of land.  

5. Fairland Equities, Ltd. – (former Little Farm on CR 21) – 224 acres in TOK and 134 acres in Stuyvesant – Proposed Conservation Subdivision – Est. 17 lots total – 5A zoning – Bill Better and Peter VanAlstyne were present.  Detailed drawings were sent to Dean Knox.  They went to Stuyvesant last month.  The Columbia County Highway Department has accepted the Board’s role as lead agency; the 30 days are about to expire.  The proposed roads have been laid out, Bill noted.  The lot lines may change. 

         The Chairman noted that there will be no Public Hearing until the lot lines stop 

         moving.  Clinton Adee arrived; Dean Knox is about to approve the entrance.  There are 

         14 lots in Kinderhook and 3 in Stuyvesant; $4200 is due for the subdivision.  Robert 

         noted that the number of lots have changed a few times; the EAF needs to be corrected 

         when we get to that.  Bill asked Pat if the Town Board approved the private road 

         specs.; Pat replied that they discussed them.  Reportedly it is on the agenda for next 

         month, he added.  Bill feels what they are proposing at least equals the private road 

         specs. he has seen or may even exceed them.  Pat commented that changes have been 
         made to his original version; as proposed today, only five lots can be on a private road.  

         If there are more than that, it would have to come up to Town road standards.  That is 

         how it will go to public comment.  If Bill wises to be heard about that, Pat advised him 

         to go to the Town Board meeting.  But, they already have a planning application, Bill 

         added; Pat does not know how that works.  From a legal perspective, Gerard noted, 

         that is easily taken care of; talk to the Town Board.  In the absence of that, the 

         Chairman would seek advice from our attorney.  As the subdivision rules are written 

         today, Pat said, subdivision roads shall be paved.  Pat will need a whole set of 

         engineering drawings; preferably with one title page.  Clinton is concerned which set 

         of rules they will fall under regarding the roadways.  Nothing can be approved until 

         SEQRA is done, the Chairman replied; the site plan also has to be approved.  It may 

         take the Town Board three months to complete the road specs.  The Chairman added

         that we need to see a complete set of drawings; including the sidewalks where we want 

         them and a decision regarding the sidewalk materials.  Bill had some concerns about 

         the roads; approval from the Attorney General’s office takes a while to do, he added.  

         They need to have everything together before that, including someone telling them 

          what is going to work regarding the road.  Bill needs to give a detailed analysis of 

          what the road will look like and what the fee schedule will look like to the 

          homeowners who live there.  He is looking for a little feedback from the Planning 

          Board; they are looking at paving it from CR 21 to the cul de sac with gravel there 

          after.  Ignoring what the Town Board is dealing with currently, what is the standpoint 

          of the Planning Board, Bill asked?  The Chairman cited 63-22; preliminary plat and 

          data.  He read from that; a copy of all covenants and deed restrictions in particular.  A 

          homeowner’s association falls under that; we must at least have a draft copy with 

          some blanks in it to look at.  Bill replied that he can do that; what do they think about

          their paving to that T and gravel there after?  The Chairman asked how many lots will 

          there be after the T?  Six lots to the west and 4 to the east, Bill responded; ten out of 

          the seventeen.  He plans to approach the Town Board anyway.  Pat explained how the 

          private road specs. are proposed now; up to five lots can be on a gravel road.  More 

          than that can deteriorate in winter or spring conditions.  There are four on one road 

          and six on the other, Bill noted.  Can we schedule this for a Public Hearing, he asked?  

          Mary Ellen replied this is not complete; why Bill asked?  Mary Ellen asked if they are 

          taking any of the trees down; no, Clinton replied.  What the County did take was 

          pretty bad.  If they can get everything to Pat fifteen days before the June meeting, 

          could they hold the Public Hearing, Clinton asked?  They are pushing, he knows, and 

          the main thing is the road.  If they don’t come up with everything, then it is their own 

        fault, Clinton added.  Bill can’t give the Attorney General the document until he hears 

        from the Planning Board.  He can’t do anything without that approval; he is gathering 

        estimates for the maintenance of what they are going to build.  Gerard had a concern; 
        for a major project, the letters will go out to the neighbors and when they come here to 

        voice their concerns, we have to have something for them.  We don’t want to do this 

        more than once in terms of canceling.  He wanted them to come to agreement about 

        what will be submitted 15 days before; Bill is looking for a preliminary approval from 

        the Board members.  They can keep a Public Hearing open, he said.  Let’s agree to 

        what we will have, Gerard said.  Clinton will not have the Health Department approvals 

        for June.  The storm water and pollution control packet will be put together, they will 

        have the road layout and the lot layout, the profiles of the roads and the sidewalks will 

        be on the maps, Clinton said.  Bill asked if they have spoken to the Town Board about 

        the issue of sidewalks; he gave his opinion on sidewalks.  Once installed, they become 

        a municipal expenditure; the responsibility of the municipality to replace.  He is 

        concerned about where they would locate sidewalks.  Gerard replied that he does not 

        need to go to the Town Board; the Code says you have to have sidewalks.  Bill 

        responded; this project is ¾ of a mile out of the Village of Kinderhook and a year ago, 

        they decided not to continue the sidewalks out past the cemetery on Albany Avenue.  

        Between this property and that spot are only two properties that potentially will be here 

        at some point; when they are, the Chairman added, they will be required to do the same 

        thing that we are asking the applicant to do.  Bill wishes he was that optimistic, even 

        though he was the guy that made McDonald’s put sidewalks in.  Clinton said he put 

        them in; Pat said he designed them.  Glenn said that the Village wants to alleviate 

        sidewalks; they have taken them out of their plans.  Mary Ellen said we do not care 

        about the Village; we are the Town.  Robert asked about the bridle paths along the 

        roads; will they be compacted gravel?  Bill said that they are typically extra wide; 

        mostly grass.  Clinton asked if they will accept crusher run at the front of the property?  

        Pat felt that would probably work; maybe some day they could improve that.  Bill and 

        Clinton expressed their desires not to have people walking in front of their houses; Bill 

        explained his proposal to zig zag a sidewalk from one side of CR 21 across to the 

        opposite side, across from his house.  Some discussion occurred.  The Chairman asked 

        the members if they agree with the crusher and the zig zag; the zig zag will obviously 

        preserve the view.  Robert said they have to draft the restrictive covenants; Pat asked 
        if the electric is underground.  Yes; what about the mailbox house, Pat said?  Clinton 

        distributed a concept plan of that with him; the members reviewed that.  Gerard 

        referenced Sections 63-20, 21, 22 and 23 for Bill; all of that has to do with 

        subdivisions.  Assuming they have all that, are they comfortable scheduling a Public 

        Hearing, Bill asked?  The Secretary noted that we need a check for $4200 also.  Mary 

        Ellen has concerns; it is not done.  Tim said we don’t have to approve anything until 

        they are ready.  Does anyone have concerns?  Tim said this hasn’t really changed from 

        the beginning.  The engineering has to be looked at yet, Pat said.  Mary Ellen won’t be 

        here in June.  Did Stuyvesant set their hearing, Robert asked?  They are waiting for the 

        Town of Kinderhook to set theirs, Bill replied.  They offered their hall for the Public 

        Hearing.  They meet on the fourth Monday.  Gerard asked if they are planning to one 

        hearing and one SEQRA hearing; Bill replied.  He and the Chairman discussed holding

        Public Hearings outside of the jurisdiction.  Bill said the Town of Kinderhook could 

        invite them here.  Jacalyn and Gerard discussed options; SEQRA.  Fourteen days notice 

        is required for a joint Public Hearing, Jacalyn said.  The Chairman said the first thing is 

        to coordinate with Stuyvesant; he explained what else had to be done.  He entertained a 

        motion to declare this application substantially complete; James recused himself. 

        William made the motion; Tim seconded the motion and unanimously the members 

        voted in agreement by a show of hands and an aye vote.  Gerard entertained a motion 

        to set this for a Public Hearing; Mary Ellen made the motion to set this for a Public 

        Hearing for subdivision and SEQRA on Thursday, June 21st at 8:00 pm and to invite 

        the Town of Stuyvesant Planning Board to join us.  This motion is conditional upon all 

        items being received fifteen days prior to the Public Hearing.  Tim seconded the 

        motion; Jim recused himself again.  Unanimously, the members voted by a show of 

        hands and an aye vote to pass the motion.  
        Reverend Richardson reported on his meeting with Ron Pinkowski after last week’s 

        Planning Board meeting.  He had concerns about the easement.  He has not heard from

        Clinton or Bill; Clinton indicated that he would like to meet with him out there since 

         his house will be adjoining Richardson’s.  Pat asked what the easement was for; he 

         uses it and does not want to see it disturbed.  Clinton does not plan to disturb anything, 

         he said.   Reverend Richardson would like to get the easement.  Pat noted that the 

        driveway is on his property; yes.  He would like to extend his lot line and do a lot-line 

        adjustment.  Clinton would like to keep it separate from what is going on now.  He will

        get together with him this weekend.                                                                  

6. Paula Palleschi – west side of Rte 9H – 7 Rabbit Lane – Currently a 16.10 acre parcel with house – Proposing two-lot residential subdivision – Bill Better and the Chairman discussed the status; they are waiting for a Court decision on a similar case.  This is on hold until that decision is received and reviewed by our Planning Board attorney.
7. Sotiria Efthimiadis – Rte 9H – 3 acres in B1/MFO zone – Proposing retail and restaurant at current Kinderhook Diner/Appliance Guys/Carwash site – Two buildings/25000 SF – Current owner is Samascott  - Sotiria was present; last time she was asking for permission to demolish the Kinderhook Diner and put two new buildings on the site.  Ten retail stores and a diner; the car wash is making it very difficult to get financing for her project.  She would like to separate the lot in half; the car wash and diner on one lot and a 6000 SF building on the other.  According to the Code, she needs 250’ road frontage for each lot; she has 487.60’.  She is 13’ short.  She would add a second floor to the existing building.  The car wash may or may not come down; it could provide parking.  She is surrounded by road frontage on three sides.  She is the only hope for that lot; the current owners won’t even pave the parking lot.  She needs to make some decisions; she needs permission from the Board first.  Gerard said we can’t answer the question until we have something before us to act on.  First, she needs to subdivide the parcel; then, she will be in a position to go to the ZBA for the variance on the road frontage.    
NEW BUSINESS:
1. Sandra Taylor – 242 Maple Ln – Zoning R2 – Proposed Use as Bed & Breakfast – Current use as one-family residence on 1.61 acres – 22.-1-66 – The applicant was present.  She contacted the Columbia County Department of Health; Tara told her that as long as she doesn’t have more than ten people, she does not need approval from them.  She is planning on having eight; she does not need a special permit.  Glenn will be dealing with her with regard to the Building Code.  She does not feel that “temporary residences and mass gatherings” applies to her particular situation.  She plans to notify the adjoining neighbors by mail of her proposal.  Gerard explained the process to follow.  There is still one problem; page 81-68, paragraph c, lot size.  The Chairman read from the Code.  This specifically says she is allowed to go to the ZBA for a variance in order to not have to deal with the square footage requirement.  Gerard explained what she has to do; fill out the ZBA application for a variance and reference the Code requirement in section 81-27.  Ask for the variance to allow the bed and breakfast; how long will this take, she asked?  Glenn said he would notify the ZBA Secretary to add Sandra to their agenda.  Jacalyn advised her to get a letter from any neighbors who might be in favor of this.  Robert asked if they could make a recommendation tonight in anticipation of the ZBA request for our opinion; in anticipation of that, having referred the applicant to the ZBA and having discussed the matter among ourselves, a motion was made by Robert and seconded by Tim that we believe that given the location, the existing natural shielding that exists on the property, the additional 10,000 SF per bedroom should be waived.  There being no further discussion, the members unanimously agreed by a show of hands and an aye vote.  Glenn will let her know what the ZBA fee is for the application.         
        2.     Ann Martino – CR 28 – Zoning R3 Residential – Proposed Two-lot Subdivision and 

                Lot-line Adjustment – Involves two parcels currently:  13.-1-53.110 owned by Ann 

                Martino and 13.-1-53.120 owned by James and Michelle Hoffman – Peter VanAlstyne    

                and Ann were present.  Peter explained the proposal; a letter from the Hoffmans was 

                submitted for the file.  Peter distributed new plats to the members for their review.  Pat 

                visited the site; one of his concerns was to see if one of the proposed house sites 

                actually works, Peter said.  They looked at fitting the house, septic and well inside the 

                building envelope.  They maintained a 150’ separation, Pete said.  If the Board feels it 

                will fit, then the applicant will go to the Health Department.  The property was bought 

                in 1971; at that time it was one piece of property.  Since then, it is over four lots; Peter 

                assumes it is now considered a major subdivision.  There were two previous 

                subdivisions.  $300 is due for the one new lot being created, the Secretary noted.  

                Gerard asked Peter what the distance was between the proposed septic and the lake; he 

                guessed it was 160’ maybe.  Can they proceed to the Health Department approval, 

                Peter asked?  James asked if the berm was natural; it looks like it was put there when 

                they put the house in in the back.  Is the stump in front within the line?  It is in the low 

                spot.  That was from when they cleared the lot, Peter replied.  There is a beautiful view 

                of the pond.  Pat will have to do the deep test hole.  A motion was made by Tim to 

                accept this application as an unlisted action; James seconded the motion.  

                Unanimously, by a show of hands and an aye vote, the members accepted it.  Mary 

                Ellen made a motion to accept the application as complete; Tim seconded the motion 

                and unanimously by a show of hands and an aye vote, the members agreed.  Mary 

                Ellen made a motion to set this for a Public Hearing on Thursday, June 21st at 7:10 pm; 

                James seconded it and unanimously by a show of hands and an aye vote, the motion 

                passed.  A check for $300 was received at this time.       
ZBA OPINION:         (none)
OTHER:
1. Liaison – comments – The liaison was not present.
2. Other comments – Public – No comments
3. Liaison to Village Planning Boards – report – Cheryl was not present. 
4. Chairman, 9/9H Corridor Committee – Robert reported that DOT messed up the paperwork for our consultant.  
5. Glenn Smith asked for verification from the Planning Board for CVS; that there are six lights on the building.  There is some confusion by the contractor.  The approved plan has six lights on the building.  The Chairman said that they should follow the stamped plans.
At 9:33 pm, Tim made a motion to adjourn; James seconded the motion and unanimously the members voted in agreement.

Respectfully submitted,

Barbara A. Beaucage

Secretary 
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