Town of Kinderhook

Planning Board Workshop Minutes
June 14, 2007

The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:11 pm, on June 14, 2007, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman     Don Gaylord

                                 Tim Ooms, Ag. Member                           James Egnasher

                                 Robert Cramer                                           Cheryl Gilbert
                                 Pat Prendergast, Engineer                          Don Kirsch, CEO
                                 Marc Gerstman, Attorney                          William Butcher, Alternate

                                 Mary Keegan-Cavagnaro, Alternate

                                 Excused
                                 Mary Ellen Hern; Glenn Smith, Bldg. Inspector
APPROVE MINUTES:     May 10, 2007 – May 17, 2007 – The Chairman said if there are corrections, deletions, etc., please notify the Secretary by next week.  
CORRESPONDENCE: 

1. Minutes, dated 5/3/07, from Town of Kinderhook ZBA.  (on file)
2. Letter (copy) to Sandra Taylor, dated 5/11/07, from Tara Becker, Columbia County Department of Health, re:  Proposed Bed & Breakfast.  (distributed to members on 5/17/07)

3. Minutes, dated 5/14/07, from Town of Kinderhook Bid Opening.  (on file)

4. Minutes, dated 5/14/07, from Town Board Meeting.  (on file)

5. Letter (copy) to Town of Stuyvesant Planning Board, dated 5/20/07, from Gerard Minot-Scheuermann, re:  Public Hearing for Fairland Equities.
6. Email to members, dated 5/21/07, from Gerard Minot-Scheuermann, re:  Vastano subdivision application.
7. Letter to Gerard Minot-Scheuermann, dated 5/21/07, from Michael Higgins, NYS DEC, re:  Lead Agency Coordination, Little Farm (Fairland Equities).
8. Minutes, dated 5/22/07, from Town of Kinderhook Bid Opening.  (on file)

9. Minutes, dated 5/23/07, from Town Board of Kinderhook Special Meeting.  (on file)
     10.     Letter (copy) to James Allard, dated 5/24/07, from Ryan Abitabile, Columbia County 

               Department of Health, re:  sewage disposal system.
     11.     Letter to Planning Board, dated 5/25/07, from Agnes Kirchner, re:  proposed bed and 

               breakfast – Sandra Taylor.
     12.     Email (copy) to Gerard Minot-Scheuermann, dated 5/29/07, from Marc Gerstman, re:  

               Proposed Code Change…Utilities…Commercial Applicants.
13. Memo to Planning Board members, dated 5/30/07, from Kim Pinkowski, re:  training.
14. Memo to Barbara Beaucage, dated 5/30/07, from Bill Better, re:  site plan application.
15. Memo to Barbara Beaucage, dated 5/30/07, from Bill Better, re:  conservation subdivision application – John Knott.  
16. Letter (copy) to Don Kirsch, dated 5/30/07, from Pat Prendergast, re:  Dave Beresheim.
17. Letter (copy) to Ann Martino, dated 6/4/07, from Dale Rowe, re:  sewage disposal system.
18. Letter (copy) to Agnes Kirchner, undated, from Sandy Taylor, re:  proposed bed and breakfast.  (dated notation – 6/9/07 – from Assessor) 
PUBLIC HEARINGS: 
7:10 pm – Ann Martino – CR 28 – Two-lot subdivision and Lot-line adjustment

(R3 residential zoning involving two properties; 13.-1-53.110 and 13.-1-53.120)
A letter was received from the Department of Health.  Peter VanAlstyne represented the applicant and explained the proposal.  The members reviewed the plats dated 6/4/07.  Pat visited the site and provided the members with photos; there is not a latitude with regard to placement of the septic, well, house, etc.  Engineering-wise it works, Pat added.  There is a 50’ right-of-way owned by Sal Martino since the late ‘70s.  Three years ago, this parcel was subdivided also.  Now, they are creating three lots out of two lots, Peter said.  Pat asked about road access; the 50’ wide easement.  How do we give parcel 1A the right to use that road, which is private at the moment?  Peter explained; in the past they used to prepare a description of the parcels and the language included the access over the 50’ as described.  Currently, the parcels that access across this private driveway are all owned by the same owner.  Marc raised an issue about future maintenance of the easement.  How does the Town want to deal with that?  Pat replied that as of today, as long as it is paved to Town standards, how ever many lots can use this private road.  Peter could draft an agreement from all parties that access through that now and in the future; how it is maintained.  The covenants would have to be included in the deed, Marc added.  We want to see something from the subdivider saying that that would be enforceable.  Don asked about the original extent of the property; Peter explained.  The parcel that fronts on CR 28 will have to access off the private road, Peter said.  They are actually eliminating one curb cut.  Pat is concerned about the legal access; Marc said that the Planning Board will have to look at the language provided and see if it makes sense.  The members discussed the proposal.  Should Peter include a note on the plat about the driveway; James said that “no further subdivision” should be stipulated in the deed and on the map also.  Marc said we have to complete SEQRA next week; the restrictive covenants will be included to address the shared driveway and maintenance will have to be part of the deed to provide notice and be enforceable, according to Marc.  Robert suggested language be included that if the status of the road changes, at that time, they will bring the road to Town standards.  Gerard replied that they can’t force the Town to take over the road.              
8:00 pm – Fairland Equities, Ltd. – (former Little Farm on CR 21) – 224 acres in Town of Kinderhook and 134 acres in Town of Stuyvesant – Proposed Conservation Subdivision – Est. 17 lots total (5 acre zoning) – (joint hearing with Town of Stuyvesant Planning Board) 
Bill Better and Clinton Adee were present.  They went to the Stuyvesant Planning Board meeting and discussed to what extent they could have a Public Hearing outside their jurisdiction.  They ultimately decided to hold their own Public Hearing and also come here; they have been very 

accommodating, Bill said.  Pat received road and subdivision plans, he said.  Bill distributed a letter from Crawford & Associates about the presence of certain types of foliage in the northwestern corner of the Town of Kinderhook.  He also distributed a letter from the Columbia County Department of Public Works; they are okay with the location of the proposed road.  The map that was sent electronically was not received by the Chairman yet.  Bill presented the paper version; two copies were reviewed by the members.  The two neighbors across the street want to buy two pieces of this land; Bill explained.  Bill will also have one four-acre lot across from his house.  They have finalized the road; profile and location.  The members reviewed the plats.  Pat offered some comments to Bill; the way the Town Code is today, some of the Town Board members do not want any more than five houses on a private road.  Paving to Town standards is at 20’ wide; this is shown at 18’ wide and could be adequate, Pat said.  This is the only thing that is grey in Pat’s mind.  Bill spoke about other private roads in Town; enforceability is the issue.  Marc asked Pat his engineering evaluation requirements; is this appropriate for emergency access, maintenance, a homeowner’s association, etc. because there will be calls to the Town if any problems arise if the homeowner’s association doesn’t do its job.  If the Attorney General’s Office gets involved, then it will have some meat on its bones regarding maintenance.  There is a road cross-section on here, Pat said, and it is to Town specification.  The only thing they shortened on is the width of the road; 18’ vs 20’.  Pat has not seen the drainage analysis yet; the culvert sizes are on the map, but thee is nothing to substantiate how that was done.  Marc asked about the aesthetics; Bill replied.  The Columbia Land Conservancy has come up with some road specs. and designs; the Town of Kinderhook has suburban road specs.  Years ago, they were written by people who paved roads.  A narrow width road, private is the way to go, Bill said.  This is also gated, Pat added; yes.  Pat asked Cheryl about Wallace Road; the people aren’t speeding quite as much as they would if it was 20’ wide.  You really have to pave it to keep down the mud and dust, Pat said; 18’ paved would be nice.   Marc read from the Comprehensive Plan; roadways and utilities.  Is this still subject to the Planning Board’s discretion, Marc asked Pat; whatever is on the books today, he replied.  The standards herein are Town road specs.; the Town road specs. call for 20’ wide, Pat said.  Do we have the discretion to say that 18’ wide is okay or does the ZBA answer questions like that, Pat asked?  Bill got the impression from the Town Board meeting that the majority of the Board is favorable to looking at some kind of specs.  Clinton said they have designed the road according to what Pat had proposed.  The way it is written, it is clear to the Chairman that they assumed there would be private road specs.  In the absence of them, when it says “build to” and there is nothing there, does that give discretion or remove discretion?   Marc read from Section 63-14B.  Bill asked Peter what was missing from the plan; a pedestrian walkway – sidewalks.  Clinton referenced Dean Knox’s letter; they are looking at it.  He doesn’t see that it will be a big issue; he will get back to Peter.  What materials will be used, Gerard asked?  Crushed gravel or rock, Bill replied.  They showed it as discussed last month.  There is a 4’ change in topography from the road to Bill’s house.  He explained.  In the restrictive covenants, those folks who have a walkway in front of their property have to take care of it.  Bill noted that the County never conveyed the parcel in front of Richardson’s house.  The Chairman asked for other comments; there were none.  Bill will bring extra copies next week and confirm whether they get the pdf.   Peter will bring the disc and pdf, Bill said.  Marc noted that the EAF will be revised to reflect the lot issue; one more lot.   Next week we will make a determination of significance and whether the hearings can be held separately or in each Town.  The official Hearing should be here.  

OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – There is nothing new per Pat.
2. Susan Losee (Estate of) – CR 28A – Three-lot subdivision – Nothing new; remove from agenda.  They are in Hawaii.
3. Kinderhook Toyota – Rte 9H – Lot-line adjustment and Site plan – Nothing new. 

4. Sandra Taylor – 242 Maple Ln – Zoning R2 – Proposed Use as Bed & Breakfast – Current use as one-family residence on 1.61 acres – 22.-1-66 – Sandra was present; she submitted a request to amend her application from 4 rooms to 3.  Don asked for some clarification on this proposal regarding the extra land requirement.  The lot is undersized already; she needs 2.36 acres and has 1.60 acres.  Marc read from 81-27.  Sandra and the members had discussion.  Marc said that Glenn needs to be involved in this conversation.  One of her neighbors has objected to her proposed bed & breakfast.  She called the Town Clerk about a noise ordinance in the Town, since she has a problem with noise with her next door neighbor; the Clerk told her there was none.  60-8 is the noise ordinance, Robert replied.  He read from the Code.  This time next week, Gerard said, she will have an answer whether or not she needs to go to the ZBA.  The Town Assessor informed her that the apartment she refers to in her garage was never approved as an apartment; it was an art studio.  Sandra said that the realtor told her she could rent that apartment out for $1000 a month; that is not an approved apartment.
5. Paula Palleschi – west side of Rte 9H – 7 Rabbit Lane – Currently a 16.10 acre parcel with house – Proposing two-lot residential subdivision – Marc said this has been tabled until he receives the Court of Appeals opinion; Bill Better was agreeable to that.
6. Sotiria Efthimiadis – Rte 9H – 3 acres in B1/MFO zone – Proposing retail and restaurant at current Kinderhook Diner/Appliance Guys/Carwash site – Two buildings/25000 SF – Current owner is Samascott – She went to the ZBA to get a variance for 6’ additional on both sides in order to subdivide this property; they suggested she see the Planning Board.  The entrance to the diner will go to the south side of Route 9H; keeping the appliance building as it is.  She will demolish the car wash.  She is getting the CAD file from Peter VanAlstyne; she may not have to go before the ZBA if approved by the Planning Board, Sotiria said.  She has road on all sides of this property.  Originally, she said she was going to tear everything down, Gerard noted.  Both buildings are structurally sound and could be re-done, she said, according to her engineer.  She would like to proceed and bring in her plans.  Marc said this is exactly what the ZBA recommended she do.  Make sure your engineer knows the Town of Kinderhook requirements, Marc added.  She has the Code book, she replied.  Next time she comes, the Chairman told her to see the Secretary first; fill out the application and pay the initial fee.  There will be subdivision and site plan fees.

7. Vastano property – CR 21 – Greenfield Real Estate, LLC – Three-lot voluntary conservation subdivision – Anthony Buono was present; there were no new drawings tonight.  He will be making some changes and will try to get the pdf for the Board.  He wanted to go over things first.  The pdf of the wetlands delineation has been done; it has not been filed yet.  He will also submit a report with a map; he does not want to give the report to them without the map.  They have a vernal pool; a spring pool basically.  The delineation of that extends a little further northeast based upon the water standing there.  That will be explained in the report.  He spoke of two upland areas of wetland; that is what his biologist calls it.  These are wetlands within wetland area.  His biologist has informed him that the vernal pool would be an isolated wetland; non-jurisdictional.  Marc asked what that was; Anthony explained.  According to the conservation subdivision statute, the Planning Board has responsibility.  Anthony is not planning to do anything there anyway; just stay away from it.  He spoke about the Jefferson Salamander; there were no eggs detected.  That is on the report.  The vernal pool is non-jurisdictional.  He is waiting to see if DEC is claiming jurisdiction over the wetland strip there.  They are waiting to hear if that is part of the State wetland.  Regarding the parcel next to it, on the other side of CR 21, there is no connection between the wetland on his property and the State wetland.  He will submit the wetland delineation report and the map to the Secretary tomorrow.  He does not know if he will hear from DEC by next meeting.  Once he has the delineation on the map, Gerard said, he should arrange to have his delineator come up for a walking tour of the property.  Anthony replied that he is not inclined to do that, since he has already paid a lot to him to delineate; the Chairman noted that we have the option to hire somebody to do that and he will have to pay for that.  The State says it is a wetland; Gerard referenced previous discussions with the Highway Department that seemed to have changed.  We know what our powers are; we have a lawyer to advise us and unless he tells Gerard to stop, he will keep going.  There is nothing he can do to change what DEC says, Anthony added.  Once they see the map, they can go from there, he said.  The County has provided Anthony with sight distance information.  He verbally gave the information provided by them; it is their opinion that he has more than adequate sight distances utilizing the new point.  He also spoke with Bernie Kelleher and Dean Know; he still has to get a letter saying what these sight distances are and that they are satisfactory.   He noted the lines for lots 2 & 3; he talked about multiple driveway.  He talked about the current Code requirement.  Bernie told him that what he is proposing is not a problem for the County.  This will either have to be a road maintenance agreement or a homeowner’s association, or a private road.  It was not good news to Anthony not being able to front more than one lot on the road.  The current Code would require paving, Pat said; as proposed, it would not.  Based upon what Anthony is planning on doing regarding the driveway issue, the problem comes from the conservation subdivision regulations right now; he would like to change to a conventional subdivision, do only two lots, merge lots 2 & 3, two driveways, with one going to lot 1.  Once Dean Knox looks at this, Anthony will be applying to them for two driveway permits; they will come down the property lines.  He will do whatever the County wants regarding the culvert, curbing and paving.  Pat asked for clarification; is he proposing two driveways coming into one spot as opposed to one 

         private road?  Yes; Pat will have to look into the Code as to whether it allows common 

         driveways.  It will be two driveways right next to each other, Anthony clarified.  The 

         curb cut would have to be wide enough to accommodate two driveways, Anthony said; 

         Pat said that on CR 21, there are two driveways that come in at one spot, but they are 

         still separated.  The County made them do that.  After the County engineers have 

         looked at this, Anthony will get a letter from them.  He will still maintain the no-build 

         zones even though this will not be a conservation subdivision, Anthony said.  There 

         will be a covenant and on the map; for no further subdivision.  The Chairman asked if 

         it was reasonable to assume, even after the delineation appears, that most of it will be

         vacant because of the wetland; no, Anthony replied, not necessarily.  He explained 

         why.  Marc stated that under SEQRA this Board will have the right to take a look at 

         the environmental conditions of the site and address that.  The vernal pool area will be

         part of the “no build” zone, Anthony said.  It will keep all of the conservation 

         restrictions with the subdivision.  He also needs to confirm with the Department of

         Health that there is the required setback from the septics; the septic designs still have 

         to go to them for approval.  He pointed out the deep holes that have been done already;

         the merger of parcels 2 & 3 should not affect the area that the County Department of

         Health has already approved.  There will be minor adjustments, but the septics will 

         stay in the same place, Anthony noted.  He addressed the drainage study that was done.

         By reducing this application down to two lots, he plans to stand by the original 

         numbers and keep that as mitigation for this plan.  Gerard replied that the changes in

         locations of the houses have not shifted; Anthony will have his engineer verify that the

         areas of disturbance have gone down.  The culvert and retention area were addressed; 

         he needs to start with the County on the driveway location.  Anthony asked if the 

         members had any questions; Gerard said once we have something to look at we may 

         have questions.  Anthony asked if there was anything the Board would like to see; he 

         will prepare the covenants and get them to Marc.  Gerard does not feel that this Board 

         would ever have a problem with an applicant who wants to conserve land.  When can 

         we expect to see the new plans, Gerard asked?  Anthony will talk to Peter; the best he 

         probably could get will be tentative lot lines, get rid of lot three’s infrastructure and 

         show the tentative driveway.  He won’t be able to get this in by tomorrow, however, 

         which is the deadline.  Cheryl asked about the locations of the flags; Anthony 

         responded.  Pat asked if the flags have been numbered; yes.  Will those appear on the 

         map as well; yes.  By numbering them, if someone visits the site, they can follow the

         numbering.  Cheryl asked if the Highway Department said they did not approve those

         three cuts; Gerard said they went back out there.  Anthony will relinquish the three. 

         Don would like to wait until we have things to look at and review before going further 

         with this; it seems like a waste of our time right now.  By next month, Anthony said, 

         he should have the whole packet.  Cheryl would like everything on paper as well as 

         pdf.  She noted that she feels they should disregard the 30 mph zone figures provided

         because that will never be a 30 mph zone; Anthony said the County looks at both 30 

         mph and 45 mph in their report.  There were no questions from the public.                  
NEW BUSINESS:
1. Scheriff Family LLC – Hawley Rd, Niverville – 23.20-2-3 vacant parcel of .46 acres 

        contiguous with 23.20-2-4 parcel with house and 1.50 acres – Zoning is Hamlet – 

        Proposed two-lot subdivision and Lot-line adjustment – Jack Scheriff and Mrs. 

        Jennings were present; they want to know the feasibility of subdividing this parcel.

        Jack made the presentation.  The plat was reviewed.  The Chairman advised them to

        go over the subdivision checklist when preparing this.  There is 30’ on the lake; Pat 

        recommended they look into septic system approval and see if DEC has anything to 

        say about that.  They can make a phone call.  A $200 application fee is due at this time.

        They must submit more than one map next time.  They probably will return in July.      

2. The Kinderhook Group – (previous site of National Union Bank branch office) – US 

        Rte 9 – 33.-1-65 – adjoining former Grand Union site – propose to relocate existing 

        real estate office – Zoning is B1/MFO – Current owner is National Union Bank – 
        Existing 1078 SF building on .60 acres – Bill Better represented the applicant.  He 

        explained that the use of the adjoining Grand Union parking lot for this applicant’s 

        parking has been deeded.  There is plenty of parking; for an office, they need one spot 

        for every 200 SF.  He provided us with the deed and a contract for sale was also 

        submitted for the file.  Pat noted that the zoning is not on the plat; this will have to go 
        to the County Planning Board for referral.  The bank will be removing their night 

        deposit and pneumatics from the building.  They did not have a sign proposal today.  

        Bill submitted a check for $350 to the Secretary at this time.  There was some 
        discussion about the current sign on the property.  Don advised Bill to have Peter go 

        over the checklist; he did not see utilities on this plat.  No EAF was submitted for this 
        application.  They must show the lighting calculations and the lighting on the building, 

        they must take the current sign down, they may make separate application for the sign 

        or put it on the plat, they must add the B1 zone to the plat; the EAF must be provided.  

        Cheryl asked if they will have a dumpster on the site; Bill did not think so.  There is 

        not a lot to be done here, he added.          
3. John Knott – Rte 9H – 54.-1-30.100 – 119.33 acres of vacant land – in AR zone – 

        proposing conservation subdivision – Bill Better represented the applicant; he asked 

        that this application be tabled.  
ZBA OPINION:         
1.   VanWie Natural Foods (Richard Van Wie & Robert Mitchell) – 2560 Rte 203 – 
        Appeal; denial of building permit application – Marc Gerstman led the presentation.   
                The members reviewed the ZBA application.  What is being proposed is that this is 
  part of an agricultural practice and if so, would fall under the Ag. & Markets Law and  

  the Town Code; with no interference by Town Zoning and Planning regulations.  The 
  matter is currently before the Department of Ag. & Markets; they are doing an 
  investigation.  The proposal would not take any livestock from anyone other than Mr. 
  VanWie or Mr. Mitchell, his partner, from his agricultural land; including the land or 
  land located elsewhere under his control.  The ZBA scheduled a Hearing in order to 
  expedite the review; they understood that they would have to look at the Ag. & 
  Markets opinion.  If some deference ought to be given, that should happen in the 
 interim.  Since it is an interpretation issue, an appeal to stop-work order, Marc 
 recommended to Glenn that if that happened, to let the ZBA deal with the solution.  
 This would not be a commercial operation per se, Marc added; it would be an organic 
 farm with no more than 20 pigs or 10 cows slaughtered per week.  Some discussion 
 occurred.  What would prevent them from getting the animals from other farmers, the 
 Chairman asked?  That would be a violation of an approval, Marc replied.  Robert was 
 under the impression that all innards, etc. have to be removed from the site; no 
 slaughterhouses are allowed under the Code, Marc said.  James said if he is not 
 allowed to do this, he will have to sell his property and there will be houses in there.  
 Tim noted that another farmer in this Town actually takes his animals to Argyle to be 
  butchered; no one around here does that.  James addressed the costs involved for the 
  farmer; they are exorbitant.  He feels the Ag. & Markets Law will protect Mr. 
  Mitchell.  Don asked if Mr. VanWie is bringing animals to Mr. Mitchell’s to be 
  slaughtered; if he is, that would make it a commercial slaughterhouse.  What are they 
  partners in; the business or the land?  Mr. Mitchell owns the land.  James said we 
  will need a document saying what the partnership is for.          

OTHER:
1.    Liaison – comments – Liaison was not present.
2.    Other comments – Public
3.    Liaison to Village Planning Boards – report - No comments at this time
4.    Chairman, 9/9H Corridor Committee – ChP report – The State has reneged on the   

                  study. 

At 9:30 pm. Don made a motion to adjourn; Bill seconded the motion and unanimously the members agreed.

Respectfully submitted,

Barbara A. Beaucage

Secretary  
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