Town of Kinderhook

Planning Board Workshop Minutes

July 12, 2007


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, at 7:13 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary

ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman        Don Gaylord

                                Robert Cramer                                               Cheryl Gilbert

                                Pat Prendergast, Engineer                              Marc Gerstman, Attorney

                                Glenn Smith, Building Inspector                   Mary Keegan-Cavagnaro, 

                                                                                                       Alternate
                                Excused                                                         Absent
                                Mary Ellen Hern                                            Tim Ooms, Ag. Member

                                James Egnasher                                              William Butcher, Alternate                                                         
APPROVE MINUTES:      June 14, 2007 – This will be handled at our next meeting.  Changes or additions should be forwarded to the Secretary.
CORRESPONDENCE:
1. Minutes, dated 5/2/07, from Village of Valatie Planning Board.  (on file)

2. Minutes, dated 6/7/07, from Town of Kinderhook ZBA.  (on file)

3. Minutes, dated 6/11/07, from Town of Kinderhook Town Board.  (on file)

4. Letter (copy) to Paul Freeman, dated 6/22/07, from Barbara Beaucage, re:  Katchkie Farm.  
5. Letter (copy) to Ann Martino, dated 6/27/07, from Barbara Beaucage, re:  subdivision approval.  
6. Letter to Gerry Minot-Scheuermann, dated 6/27/07, from Pat Prendergast, re:  CVS.
7. Letter to Barbara Beaucage, dated 6/28/07, from William Better, re:  Little Farm. 
8. Letter to Barbara Beaucage, dated 6/29/07, from Griggs-Lang Consulting Geologists, Inc., re:  Troy Sand & Gravel Co., Inc. 
8A.   Letter (copy) to Jude Clemente, dated 6/29/07, from NYSDEC, re:  Kinderhook Pit.  
9. Letter to Gerry Minot-Scheuermann, dated 7/3/07, from Pat Prendergast, re:  CVS.
10. Letter (copy) to Jude Clemente, dated 7/10/07, from NYSDEC, re:  Kinderhook Pit.

11. Letter (copy) to Columbia County Planning Board, dated 7/10/07, from Barbara Beaucage, re:  The Kinderhook Group.

12. Letter (copy) to Connor, Curran & Schram PC, dated 7/10/07, from Donald Kirsch, re:  Pat Schiller – Stone’s MHP. 
      Robert asked why CVS did not install the barriers around the roof mechanics.  Pat replied to 

      the inquiry as it specifically was about #6; a letter he had written to the Chairman.  Pat spoke 

      about his site visit; he could not hear why they would need it.  Glenn said he did not say they 

       didn’t need it; he said it was not necessary because the noise is directed up.  He 

       recommended that in the future they set criteria to be met; Robert said there was criteria.  A 

       discussion took place about what previously transpired; CVS had offered to install the noise-

       filtering material around the equipment.  Marc asked Glenn if he has sound meters; we can 

       get them, Glenn replied.  Robert feels CVS should have complied to what was approved by

       this Board.  Don said they should have installed what they said they would install; that is the

       bottom line.  Pat said he only made a recommendation in his letter to waive it.  Cheryl said 

       we should measure it.  Pat recalled that noise-abatement material would be put around the

       roof units; they did put it on the cardboard compactor, he said.  Marc said if they wish to

       modify it, they have to come back to the Planning Board.  The discussion continued.  Glenn 

       said that in the future they need to establish quantifiable measures; our discussion prior to 

       the approval did involve quantifiable measures and numerous exchanges took place between 

       the members, our Attorney and the CVS representatives.   Robert said it was a SEQRA issue 

       raised by the public; the potential noise.  Don said we made Widewaters come back; CVS 

       should be made to do the same.  Glenn said it is arbitrary on the Board’s part to mandate a 

       substance.  CVS offered to install it, Cheryl replied.  Glenn said that Pat made the 

       recommendation; Glenn did not acquiesce to their demands, he just said they didn’t do it.  

       Do they need it?  The sound is directed straight up.  Don said they screwed up and they 
       should have to fix it.  Gerard said they can either put it up there or provide us with some 

       evidence that says they don’t need it.              
PUBLIC HEARING: 
7:10 pm – The Kinderhook Group – US Rte 9 – Current owner National Union Bank Proposed Site Plan – Bill Better was present; nothing new to submit.  
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – Pat reported that they are still working on the reclamation; he continues to observe it.
2. Kinderhook Toyota – Rte 9H – Lot-line adjustment and Site plan – Paul Freeman was present.  They are in the process of re-developing this project.  They lost the land purchase from the neighbor in the back.  Pat had conversation with the applicant about the storm water pond; Pat advised him on this.  He will talk with his engineer about giving it one more try.  Paul brought the members up to speed on the proposal.  There was a misunderstanding about the land in the back.  George Schmidt and Ray are currently re-designing the whole thing right now.  It has to be all green space; it can’t be used for anything.  They will be withdrawing their application for the variance.  Paul thanked Pat for the suggestions he made to the applicant.  Toyota will have to look at everything and it takes forever for them to get back, Paul added. 

3. Sandra Taylor – 242 Maple Ln – Zoning R2 – Proposed Use as Bed & Breakfast – The applicant has not been in contact with the Building Inspector since the last meeting.  Glenn does not know what she has planned regarding the apartment.  If she wants to pursue the Bed and Breakfast, she will have to let the tenant go.  

4. Vastano property – CR 21 – Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – Anthony was here before the meeting tonight; he has not heard yet from DEC or the ACOE regarding the wetlands.  He promised he would be getting a new set of delineations to us; the new ones don’t have the flag numbers, so the Chairman advised the members to keep their old one with the flag numbers on it.  He will be here next week.  (Cheryl asked if we received anything new on this as she was not in the room when the discussion took place.  The Chairman explained.)    
5. Paula Palleschi – west side of Rte 9H – 7 Rabbit Lane – Currently a 16.10 acre parcel with house – Proposing two-lot residential subdivision – Gerard noted that we are still waiting for the Court’s decision.
6. Sotiria Efthimiadis – Rte 9H – 3 acres in B1/MFO zone – Proposing retail and restaurant at current Kinderhook Diner/Appliance Guys/Carwash site – Current owner is Samascott – No one was present; nothing new has been submitted.   
7. Fairland Equities, Ltd. – (former Little Farm on CR 21) – 224 acres in Town of 
         Kinderhook and 134 acres in Town of Stuyvesant – Proposed Conservation 
                Subdivision – 5 acre zoning – 18 lots – Bill Better said that he will write a letter to 

                hold this over until August. 
8.      Scheriff Family LLC – Hawley Rd, Niverville – 23.20-2-3 vacant parcel of .46 acres 
         contiguous with 23.20-2-4 parcel with house and 1.50 acres – Zoning is Hamlet – 

         Proposed two-lot subdivision and lot-line adjustment – No one was present tonight.   
NEW BUSINESS:
1. TMT Acquisitions, LLC – Two-lot subdivision – 3.90 acres in B1/MFO Zone – 

         3405 US Rte 9 – Current site of Kinderhook Tire and Auto – 22.-1-77 – The members 

         reviewed the plats provided.  They were granted a variance by the ZBA.  Marc 

         explained.  The question was whether there was an adequate use for a proposed 
         variance.  There is not much information about the proposed use of the site, he said.  

         Confidential information was provided to the ZBA, Marc added; they decided to grant 

         the variance.  Now they are looking for subdivision approval; in terms of 

         environmental review, this is not a coordinated review, so the Planning Board will 

         have to decide if they have enough information to move on the subdivision, he added.
         Because they issued the variance, does not in anyway constrain the Planning Board

         regarding the subdivision.  They issued a variance on the lot width only.  The 
         Chairman asked if this will not create further problems; the members discussed the 

         proposal.  Don commented on the lot coverage for Parcel B; there was a lengthy 

         discussion about green space and lot coverage.  Don said that they will have to provide 

         us with the numbers.  Gerard commented that they may now have created two non-

                conforming lots.  Paul Freeman was present; the intent is to use the road as one 

         entrance for both sites.  They originally were looking for two variances, he said.  They 

         re-configured the lot, modified the application for the variance and only needed the 

         setback off one line.  The request is compliant; they don’t need any variances now, 

         Paul said.   Gerard had one issue; the existing parcel met the Code in terms of green 

         space.  When we do the subdivision, we need someone to calculate the green space.  

         Paul indicated that it says 43% on the plat; Cheryl said it is not clear though.  Gerard 

         clarified what he wants to Paul.  The lot coverage on the existing parcel, the entire 

         parcel, is 18%, Paul replied; that includes paving.  Don did some quick calculations 

         from what was provided on the plat.  Cheryl is having trouble following it.  Parcel A 

         will get the easement to use the private road, Paul said.  Parcel B owns the road.  Marc 

         addressed the issue of segmentation; Pat asked if the Health Department has visited.  

         Peter was arranging that, Paul replied.  The water supply is private; all utilities will be 

         underground, Paul said.  Cheryl asked about drainage; Pat said we don’t have to be 

         concerned about that for a subdivision.  Don advised Paul to make the lot coverage 

         more explicit and show the calculations; he will do that.  Marc told Paul that we will

         review the prior final approval of the original site plan.  The Secretary will provide that

         to them for next meeting.          

2. Town of Kinderhook and Christian and Kathleen Volney – Lot-line adjustment – R2 Zone – Current site of Town of Kinderhook Highway Department – Rapp Rd and US Rte 9 – Town Supervisor Doug McGivney and Peter Bujanow were present.  Doug
opened the presentation.  Comment was made about the existing lot lines and the

proposed lot lines.  They showed the Board the proposed building because they said they would come back when they had the design.  The specifications will be ready within the week, Doug said.  The Chairman asked for ten copies of the drawing for next week.  Peter described the building to the members; overhead doors, cupola, single double-hung windows, office area, no air conditioning, etc.  The only difference between this and the last plan, Pat noted, was that they slid the office area to one end of the building.  Robert asked what color the building will be; that has not been decided yet.  Cheryl reminded them to install down-facing lights.  They will be very similar to what is on CVS, Doug replied.  There will be eight lights on the building, Peter said.  Cheryl asked about a dumpster; Peter will address that for location and enclosure.  Glenn commented on the energy efficiency of this type of structure.  Cheryl remarked that the north and south are confused on the plat.  Marc noted this is a Type II action under SEQRA.  The 30-day clock is running on this, Doug noted.  Gerard said we would like to see the landscaping plan; there will be thirty blue spruce trees planted, Peter replied.  He noted where on the plat those would be.  Pat spoke about his conversation with the guy who is doing the site work; he told him to dig out the old stuff and replace with real topsoil.  The trees will be maintained if they die.       
 3.      Consuelo Yager – Lot-line adjustment – R3 Zone – State Farm Rd – 33.-1-7 and 

          33.-1-8 – No one was present.  Briefly, they discussed the proposal.  This is very
          incomplete.  The Town Attorney is currently in the hospital; he wrote the last memo

          on this to the applicant’s attorney.
       4.      Troy Sand & Gravel Co., Inc – Mined Land-Use Plan Amendment – NYSDEC - 

          13.-1-20 – Industrial Zone – 30.40 acres – No one was present; they may be here next 

           month.  This is a modification of the reclamation plan to dig deeper.  Marc said that 

           the Planning Board has no jurisdiction over this.  He explained the mine law.  Under 

           State Law, it pre-empts local law, regarding operation of mines and the reclamation of 

           mine land areas.  The jurisdiction of the Town is limited to land use and zoning; hours 

           of operation, access, dust, reclamation and does the Town prohibit mining.  This is a 

           pre-existing mine; it is in an industrial zone.  The Environmental Conservation law 

           permits the Town to submit a request to DEC to allow reasonable requests on an 

           application for a mine in the above areas mentioned.  DEC is supposed to incorporate 

           the Town’s requests into the DEC permit.  Robert asked if the Town has any say over 

           how deep they can go; no, Marc replied, that is a matter of mining.  DEC has 

           requested Pat and Gerard to comment; they walked the site.  Pat explained; Marc said 

           that DEC approved it in their July 10th letter.  Gerard noted that this mine still has the 

           topsoil there.  Marc spoke about lawsuits where Town’s have previously attempted to

           control mining.  The Chairman asked Marc if we have the ability to include in our 

           Town Code the requirement restricting the mine to preserve the original topsoil for 

           reclamation; Pat says that DEC already says that.  Marc referred to the Town Code.  

           The Town can legitimately restrict mining to industrial areas; Gerard will search the

           Code on mining.  Pat asked if we have to amend the special use permit we already 

            have?  Marc replied that any special use permit that regulates mining is not legal in 

            effect.  We should listen to their presentation next month to see what they are asking 

            us to do, Marc offered.               
ZBA OPINION: 
1. Kinderhook Toyota – 2532 Rte 9H – area variance – The Chairman said that any 

           discussion on this is moot at this point.       
OTHER:
1.    Liaison – comments – Liaison was not present.
2.    Other comments – Public – none
3.    Liaison to Village Planning Boards – There were no meetings; County will meet 

                  next week.
4.    Chairman, 9/9H Corridor Committee – ChP report – Their meeting was last night.  

            They are making good progress with the Plan.  DOT now has a liaison to the regions 

            from the Governor’s office.  There is a new Director in Region 8; she has been in 

            contact with Doug, who provided her with the document to review.  She was 

            impressed with it.  Robert said he hopes that the Corridor Study, the sustainable 

            study, will be resurrected.  They have a letter into Saland. 
At 8:29 pm, Don made a motion to adjourn; Robert seconded it and unanimously the members voted in agreement. 
Respectfully submitted,

Barbara A. Beaucage

Secretary
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