Town of Kinderhook

Planning Board Meeting Minutes
July 19, 2007


(The tape did not record this meeting; therefore, the following minutes may be lacking some information.)
The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on July 19, 2007, at 7:09 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:        Present
                                  Gerard Minot-Scheuermann, Chairman       Don Gaylord

                                   Tim Ooms, Ag. Member                             Robert Cramer

                                   Pat Prendergast, Engineer                           Cheryl Gilbert

                                   Marc Gerstman, Attorne                             Glenn Smith, Bldg. Inspector

                                   Mary Keegan-Cavagnaro, Alternate           William Butcher, Alternate

                                   Excused
                                   Mary Ellen Hern; James Egnasher
APPROVE MINUTES:      June 14, 2007 - (June 21 and July 12, 2007 distributed tonight) The Chairman asked for corrections, deletions, etc.; there were none.  Tim made a motion to approve the June 14th minutes only; Robert seconded it and unanimously by a show of hands and an aye vote, those minutes were approved.
CORRESPONDENCE:
1. Minutes, dated 5/2/07, from Village of Valatie Planning Board.  (on file)

2. Minutes, dated 6/7/07, from Town of Kinderhook ZBA.  (on file)

3. Minutes, dated 6/11/07, from Town of Kinderhook Town Board.  (on file)

4. Letter (copy) to Paul Freeman, dated 6/22/07, from Barbara Beaucage, re:  Katchkie Farm.  
5. Letter (copy) to Ann Martino, dated 6/27/07, from Barbara Beaucage, re:  subdivision approval.  
6. Letter to Gerry Minot-Scheuermann, dated 6/27/07, from Pat Prendergast, re:  CVS.
7. Letter to Barbara Beaucage, dated 6/28/07, from William Better, re:  Little Farm. 
8. Letter to Barbara Beaucage, dated 6/29/07, from Griggs-Lang Consulting Geologists, Inc., re:  Troy Sand & Gravel Co., Inc. 
8A.   Letter (copy) to Jude Clemente, dated 6/29/07, from NYSDEC, re:  Kinderhook Pit.  
9. Letter to Gerry Minot-Scheuermann, dated 7/3/07, from Pat Prendergast, re:  CVS.
9A.   Minutes, dated 7/9/07, from Town Board Meeting.  (on file)
10. Letter (copy) to Jude Clemente, dated 7/10/07, from NYSDEC, re:  Kinderhook Pit.

11. Letter (copy) to Columbia County Planning Board, dated 7/10/07, from Barbara Beaucage, re:  The Kinderhook Group.

12. Letter (copy) to Connor, Curran & Schram PC, dated 7/10/07, from Donald Kirsch, re:  Pat Schiller – Stone’s MHP.
13.    Letter to Barbara Beaucage, dated 7/17/07, from Bill Better, re:  Fairland Equities.

14.    Letter to Gerard Minot-Scheuermann, dated 7/18/07, from Timothy Stalker, re:  The 

         Kinderhook Group.
PUBLIC HEARING:  7:10 pm – The Kinderhook Group – US Rte 9 – Current owner National Union Bank Proposed Site Plan – The Public Hearing notice was read by the Secretary.  The Hearing opened at 7:10 pm.  Bill Better represented the applicant; this is currently under contract to purchase from the Bank.  He explained the application proposal.  Mr. Freed will purchase the property and re-locate his real estate office to this site.  They are not proposing to change the drive-thru, but some of the bank’s equipment will be removed.  They will be removing the large sign at the front of the building; it exceeds the current maximum allowed.  The proposed sign will be the subject of a separate application.  They will be removing the light on the south rear side of the property.  He talked about setbacks, green space and the size of the building at 1078 SF.  They need six parking spaces, but have more available.  The existing easement previously provided allows access through the existing parking lot.  The Chairman asked for questions from the public; there were none.  He closed the Hearing at 7:14 pm.  Pat asked about the parking; Bill replied.  Tim made a motion to contingently approve the application; the final review fee of $250 must be paid and a copy of the transfer of ownership must be submitted to the Planning Board Secretary.  Don seconded the motion and unanimously by a show of hands and an aye vote, the members approved the project.        
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – Pat reported nothing was new.
2. Kinderhook Toyota – Rte 9H – Lot-line adjustment and Site plan – Andy Howard was present.  George Schmidt and Morris Associates are working on this now.  He explained that the area where the parking was to be no longer exists.  They are now working on a storm water management plan that could change this.  Pat reported on his talk with Ed Habeck; Pat made some suggestions on alternate ways of making this project work.  They will be withdrawing the variance application to the ZBA, Andy noted.  
3. Sandra Taylor – 242 Maple Ln – Zoning R2 – Proposed Use as Bed & Breakfast – She commented that she did not know why she was here.  The big problem is her renting out the space over the garage as an apartment.  The Bed & Breakfast by itself just meets the requirements of the Code, Glenn said.  The problem surfaced when she started utilizing the space as an apartment.  She asked why; Glenn explained that there are restrictions on what can go on in a residential area.  It allows site plans for a bed & breakfast; it does not allow auxiliary apartments.  Some of the members joined the discussion.  Sandy said it is actually connected to her house; she provided photos.  Her tenant works for her 6 hours a week; 24 hours a month, she said.  Everyone told her she could rent that out for $1000 a month to help her pay her mortgage; her realtor, the previous owners and her real estate attorney.  Marc said that the Board cannot give her legal advice; she should see a lawyer.  Based on Glenn’s recommendations, Marc said, she has adequate lot coverage; she should proceed with the bed & breakfast and deal with the CEO on the apartment.  The only piece of this that we can deal with now is the three-room bed & breakfast.  She will speak with Glenn about the apartment, she 

         said.  He said he would do research on it.  The members reviewed her proposal.  There 

         were some differences of opinion regarding the acreage issue; is it actually allowed on 

         this size lot?  There were concerns with the existing violation on the property; the 

         apartment.  We advised her last time to try to resolve that issue; about the illegal 

         apartment.  Marc read from the Code.  Glenn did also; there was discussion about the 

         Code requirement regarding the acreage needed and whether or not her survey was

         providing the correct acreage, as it differs from the tax roll information.  That should 

         be clarified, Don said.  Marc advised her to go to the ZBA for an area variance.  She 

         was concerned about how much that would cost; Glenn said the residential fee is $50.  

         The Secretary reminded her that she has not yet paid the $350 application fee to the 

         Planning Board; that must be received before we can hold the Public Hearing.  Robert 
         made a motion declaring the application substantially complete on these conditions; 
         that she clears up the violation on the apartment and the maps must be corrected 
         or verified.  Also, contingent upon if an area variance is required; approval of 

         that.  Marc noted we can evaluate SEQRA during the Public Hearing.  Don said the 

         Code says one dwelling unit per two acres in R2; the minimum says one acre.  Glenn, 

         Pat and Don discussed this.  It was decided that we would advertise for a three-

         bedroom Bed and Breakfast.  Tim seconded Robert’s motion; with the exception of 

         Cheryl, who abstained, the members voted by a show of hands and an aye vote to 

         accept the motion made.  Gerard made a motion to set this for a Public Hearing, with 

         the conditions as noted, on August 16, 2007 at 7:10 pm; William seconded it and With 

         the exception of Cheryl, who abstained, the members voted by a show of hands and an 

         aye vote to accept the motion made.  The Hearing will be held only if the three 

         conditions have been satisfied.  Also, the Secretary reminded Sandra that the $350  

         application fee has not been paid; this must be paid prior to the Hearing.  This is a 

         special use permit and a site plan according to Marc.  

4. Vastano property – CR 21 – Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – No one was present.
5. Paula Palleschi – west side of Rte 9H – 7 Rabbit Lane – Currently a 16.10 acre parcel with house – Proposing two-lot residential subdivision – The attorneys are still waiting for the court decision on a similar case.
6. Sotiria Efthimiadis – Rte 9H – 3 acres in B1/MFO zone – Proposing retail and restaurant at current Kinderhook Diner/Appliance Guys/Carwash site – Current owner is Samascott – A motion was made by Mary to remove this from the agenda; this was seconded by Don and unanimously, by a show of hands and an aye vote, the members

agreed.  Nothing has been submitted in several weeks.  No one has shown up.   
7. Fairland Equities, Ltd. – (former Little Farm on CR 21) – 224 acres in Town of 
         Kinderhook and 134 acres in Town of Stuyvesant – Proposed Conservation 
                Subdivision – 5 acre zoning – 18 lots – The applicants will return in August.
       8.      Scheriff Family LLC – Hawley Rd, Niverville – 23.20-2-3 vacant parcel of .46 acres 
         contiguous with 23.20-2-4 parcel with house and 1.50 acres – Zoning is Hamlet – 

         Proposed two-lot subdivision and lot-line adjustment – The members agreed that we 

         will only keep this on the agenda until August.  If nothing new is submitted, it will be 

         removed at that time.   
NEW BUSINESS:
1. TMT Acquisitions, LLC – Two-lot subdivision – 3.90 acres in B1/MFO Zone – 

         3405 US Rte 9 – Current site of Kinderhook Tire and Auto – 22.-1-77 – Andy Howard 

         was present representing the applicant.  He explained the lot coverage; the existing is 

         at 18% and after the subdivision, that changes to 43%.  Don requested the square 

         footage of each parcel be noted on the plats.  Gerard asked what specs. the existing 

        driveway was built to; Town road specs.  The applicant’s preference is for a single 

         ingress/egress as shown on the plat.  The Chairman asked what is planned for the new 

         parcel; nothing presently, Andy replied.  Then they will have to come back to the 

         Planning Board, the Chairman noted; yes.  For environmental review, Marc noted, we 

         must look at the entire use of the sites; this could be viewed as segmentation.  The 

         complete environmental review will be completed and analyzed when the site plan 

         comes in, Marc said; certainly, Andy replied.  Gerard raised the question of how many 

         trees will be taken down; Andy said they don’t know yet because they don’t know 

         what will be built there.  There may be potential environmental impacts, Marc noted; it 

         does not, however, exceed Type I threshold.  When they return with a full site plan, a 

         full SEQRA evaluation will be done.  Based on the application before us for the 

         subdivision, we will decide tonight if there are any potential impacts.  

C. Could action result in adverse effects associated with the following:

C1.  Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic pattern, solid waste production or disposal, potential for erosion, drainage or flooding problems?                                                                                                      NO
C2.  Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character?                                                                  NO
C3.  Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species?                                                                              NO
C4.  A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?                                                   NO
C5.  Growth, subsequent development, or related activities likely to be induced by the proposed action?                                                                                                        NO
C6.  Long term, short term, cumulative, or other effects not identified in C1-C5?   NO
C7.  Other impacts?                                                                                                   NO
D.  Will the project have an impact on the environmental characteristics that cause the establishment of a critical environmental area (CEA)?                                            NO

E.  Is there, or is there likely to be, controversy related to potential adverse environmental impacts?                                                                                                                 NO   

Don made a motion to find the application substantially complete with the stipulation made that the calculations will be clarified as requested; Robert seconded the motion and unanimously the members voted by a show of hands and an aye vote in unanimous agreement.  Robert then made a motion to declare a negative dec.; Cheryl seconded that motion and unanimously by a show of hands and an aye vote, the members voted in agreement.  Gerard made a motion to set this for a Public Hearing on August 16, 2007 at 7:30 pm; Mary seconded the motion and unanimously by a show of hands and an aye vote the members agreed.                                            
2. Town of Kinderhook and Christian and Kathleen Volney – Lot-line adjustment – R2 Zone – Current site of Town of Kinderhook Highway Department – Rapp Rd and US Rte 9 -  The Chairman explained the application.  Marc noted that this is a Type II action under SEQRA.  Don made a motion finding the application substantially complete; Cheryl seconded the motion.  Unanimously, by a show of hands and an aye vote, the members agreed.   Gerard made a motion to set this for a Public Hearing on August 16, 2007 at 7:40 pm; Don seconded the motion and the members agreed unanimously by a show of hands and an aye vote.  
 3.      Consuelo Yager – Lot-line adjustment – R3 Zone – State Farm Rd – 33.-1-7 and 

          33.-1-8 – Andy Howard was present.  Mrs. Yager wants to give Mr. Jannsen a small 

          piece of land to adjoin to his parcel.  Mr. Allard wants to purchase the remainder of 

          that land.  Mrs. Yager and Mr. Allard have gone a long way towards doing that; neither 

          has spoken to their attorneys.  It is a long tale, Andy noted; the question becomes what 

          the issue is regarding the prior application that Mr. Allard had before the Board.  Mr. 

          Allard advised Andy today, and he will get that in writing, that he does wish to    

          withdraw the prior subdivision application.  The current application is taking roughly 

          .08 acre; the configuration will be the same, but with a boundary-line adjustment, 

          Andy said.  Robert noted that the original application had an easement issue; was that 

          ever cleared up?  Andy explained that there was a rental agreement involving Mr. 

          Allard.  Robert was specifically referring to the easement on State Farm Road; Andy 

          explained what was going to be done, but never happened.  He asked the parties to

          clarify what they want to do.  The original application is being withdrawn.  Marc asked 

          what is going to be done about the easement; Mr. Allard has not said that he would not 

          give the easement to the Town, but he has not told Andy that he would either.  Gerard 

          said if he agrees to give it, it will be on the map he submits to the Board; correct?  Yes, 

          if he agrees, Andy replied.  Mr. Allard does not currently have title to any of the 

          property.  Andy has not seen the current map; the Secretary provided him with a copy.  

          Andy represents Mr. Allard; Peter will be preparing the plats.  Mrs. Yager and Mr. 

          Jannsen will be making application; who will be providing the application and fees, the 

          Secretary asked?  Mr. Jannsen was in the audience.  Mrs. Yager is actually the 

          applicant and owner, the Secretary noted.  Don asked about the easement along the 

          road; Andy has discussed that with his client, Mr. Allard.  He is thinking about whether 

          or not he will be giving any easements to the Town, Andy said. 

     4.      Troy Sand & Gravel Co., Inc – Mined Land-Use Plan Amendment – NYSDEC - 

        13.-1-20 – Industrial Zone – 30.40 acres – Representatives will be here in August.  Marc 

        said that this was discussed at last week’s meeting.  The Town’s jurisdiction is limited; 

        the members received a copy of the mining law.  He read from a portion of that.  He will

        call the applicant’s attorney about the current mine activity.  Pat noted that what is left is 

        pretty small.  This is outside the Board’s jurisdiction, Marc noted.  The Chairman spoke 

        about the special use permit; this mine has exceeded the time frame allowed.  He 

        discussed this with Marc.  Marc explained what the Town can actually regulate; this was 

        discussed last week.  Gerard would like a new special use permit in place; to keep 

        consistent with our Code.  Tim asked if the floor is the same as the other one; yes.       
ZBA OPINION: 
1. Kinderhook Toyota – 2532 Rte 9H – area variance – This should be removed from 

          the agenda according to the applicant’s attorney, Paul Freeman, the Chairman noted.       
OTHER:
1.    Liaison – comments – The Chairman asked that this be removed from the agenda.

2.    Other comments – Public – There were none.
3.    Liaison to Village Planning Boards – Cheryl reported that North Pointe is being sold 

           to a church.
4.    Chairman, 9/9H Corridor Committee – ChP report – He had a phone call from a 

           KNGG representative, who asked for an update on the committee; about the study 

                 being done.  He offered her an explanation about some recent activity.  In the 

                 Governor’s organization, there is a liaison to DOT, which he explained to the Board 

                  last week.  Robert noted that the August’s meeting has been cancelled; vacations.  

                  Gerard made a motion to nominate Mary and Robert as liaisons between the Planning 

                  Board and the Town Board; William seconded the motion and the members voted in 

                  agreement by a show of hands and an aye vote.  Robert and Mary abstained from the 

                  vote.  Robert said that the Town Board meeting last month was very short; he did not 

                  have much to report.  He spoke briefly about executive sessions.  Pat asked if they 

                  talked about the road specs. at all; Robert said that was tabled.
5.     Mining and Shared Driveways; NYS Town Law – Handout given to the members. 
6.     Martino – Private Road Maintenance Agreement – handout – Marc reported on 

            280A; Town Law that he reviewed.  He made some minor changes to the agreement, 

            but does not have any major issues with it.  The only issue he had was if the private 

            road meets some Town specs.; as Pat noted, there are no Town specs.  It would be 

            helpful for the Town to have one to make sure that the private road is accessible by 

            emergency vehicles, so that they can get in an get out, Marc said.  Cheryl asked if we 

            can demand that anyway; in this case, Pat replied, it is a pretty good road.  Marc 

            explained what Town Law requires.  In this approved subdivision, there is actually a 

            formally accepted section of private road, Marc added.  He is satisfied with the 

            agreement.
Robert made a motion at 9:03 pm to adjourn the meeting; Tim seconded it and unanimously by a show of hands and an aye vote, the members agreed.

Respectfully submitted,

Barbara A. Beaucage

Secretary         
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