Town of Kinderhook

Planning Board Meeting Minutes
August 16, 2007


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann on August 16, 2007, at 7:00 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:      Present
                                  Gerard Minot-Scheuermann, Chairman     Mary Ellen Hern
                                   Pat Prendergast, Engineer                         Robert Cramer

                                   Marc Gerstman, Attorney                          Cheryl Gilbert   

                                   Glenn Smith, Building Inspector               William Butcher, Alternate

                                   Mary Keegan-Cavagnaro, Alternate

                                   Absent                                                        Excused
                                   Don Gaylord                                                James Egnasher

                                   Tim Ooms. Ag. Member    
APPROVE MINUTES:   June 21, July 12 and July 19, 2007  - The Chairman asked for additions or deletions; no one had any.  Robert made a motion to approve the minutes; Cheryl seconded it and unanimously by a show of hands and an aye vote, the motion was accepted.  
CORRESPONDENCE:
1. Minutes, dated 7/5/07, from ZBA Meeting.  (on file)

2. Letter to Barbara Beaucage, dated 7/13/07, from Anthony Buono, re:  Rte 21 Project.  (previously distributed on 7/19/07)

3. Letter to Gerard Minot-Scheuermann, dated 7/18/07, from Timothy Stalker, re:  The Kinderhook Group.  
4. Letter (copy) to Douglas McGivney, dated 7/19/07, from Michael Higgins, re:  Troy Sand & Gravel, Inc.
5. Letter (copy) to Columbia County Department of Public Works, dated 7/19/07, from Raymond Jurkowsi, re:  Fairland Farms Subdivision.
6. Letter (copy) to Douglas McGivney, dated 7/25/07, from Steven Schassler, re:  Mason Rd.
7. Letter (copy) to Donald Slovak, dated 7/25/07, from Glenn Smith, re:  property maintenance.
8. Letter (copy) to Don Kirsch, dated 8/1/07, from Pat Prendergast, re:  Dave Beresheim.
9. Letter (copy) to William Better, dated 8/1/07, from Barbara Beaucage, re:  former NUBK.
10. Letter (copy) to KRW Auto Services LLC, dated 8/3/07, from Don Kirsch, re:  non-compliance.  
11. Letter to Gerard Minot-Scheuermann, dated 8/3/07, from Edward Habeck, Jr., re:  withdrawal of application – Kinderhook Toyota.  
12.    Letter to Gerard Minot-Scheuermann, dated 8/6/07, from Pat Prendergast, re:  

         Fairland Estates.

13.    Letter (copy) to Jeffrey Pinkowski, dated 8/6/07, from NYSDEC, re:  Fordham Rd.

14.    Order to Remedy Violation to John Boll, dated 8/7/07, from Don Kirsch, re:  Pub.

15.    Letter to Gerard Minot-Scheuermann, dated 8/8/07, from Anthony Buono, re:  

         Greenfield Real Estate LLC.

16.    Letter (copy) to Gale Bury, dated 8/6/07, from Dean Knox, re:  Fairland Farms. 
               (previously distributed on 8/9/07)
17. Memorandum to Planning Chair, dated 8/9/07, from Patrice Perry, re:  NYSDOS 

         Training.

18. Letter (copy) to Donald Slovak, dated 8/9/07, from Glenn Smith, re:  violation.

19. Letter to Barbara Beaucage, dated 8/10/07, from William Better, re:  Fairland Farm.

20. Letter (copy) to Doug McGivney, dated 8/10/07, from Steven Schassler, re:  Wildflower and Mason Roads.

21. Letter (copy) to TMT Acquisitions, dated 8/13/07, from Edward VanNostrand, re:  feasibility for on-site sewage development.

22. Letter (copy) to Edward Habeck, Jr., dated 8/14/07, from Gerard Minot-Scheuermann, re: request for Subdivision and Site Plan Approval. 
Cheryl asked if we needed to discuss correspondence #20; Gerard said we did not.  It is between the Town Board and the residents.  A brief discussion took place; the Chairman clarified some of the issue for the members.
PUBLIC HEARINGS: 
7:10 pm – Sandra Taylor – 242 Maple Lane – Three-bedroom Bed & Breakfast – The legal notice was read by the Secretary.  Sandra explained the application to the audience.  This will be a May-October operation.  There is a deck on the back of her house where they will be having breakfast and afternoon tea.  She has plenty of hot water; she is trying to make a little extra money.   Her driveway can accommodate the cars.  The Chairman noted the three items that needed to be cleared up; Glenn said that he wrote her a letter stating she may not have the apartment over the garage.  The total acreage on the map has been verified.  There is an area variance pending before the ZBA which would be a condition before this Board could approve anything.  The Chairman asked for public comments; Richard Ferrio read a letter submitted by his mother, Agnes Kirchner, who lives next door to the applicant.  He submitted a copy of that letter for the file.  They object to the Bed & Breakfast because they feel it will limit their ability to enjoy their own property.  Mrs. Kirchner is fearful of the clients who might be staying there.  She said they will be able to see and hear what is going on in her own yard.  She has disabled grandchildren; this poses its own unique situation.  She cannot always control what they might do.  She will lose her privacy.  With no further comments, the Hearing closed at 7:17 pm.  Cheryl drove by the property; she commented on the tremendous hedge row between the two properties.  Mrs. Kirchner said she can see everything in Sandra’s yard.  Sandra said she cannot see in to Mrs. Kirchner’s yard from her own deck.  Cheryl asked if anything could be done to increase the privacy.  Mr. Ferrio invited Cheryl to come over and see it; you really need to do that, he added.  The members reviewed the plats.  The business is a permitted right, Cheryl said. 

Sandra tried to explain what her yard looks like and what she can/cannot see.  The only time that people would be out there is when they are having breakfast, she added.  Mrs. Kirchner said that 

her kids are outside; they go out and play all day long.  They scream; they are autistic.  Sandra said she has never said anything about that to anyone.  Sue Henderson spoke from the audience; she feels that Mrs. Kirchner is worried about people who stay there who do not understand the problem.  Gerard replied that Sandra has to deal with that when running a business.  She will have to inform them ahead of time.  Mrs. Kirchner said that her grandsons play music; they have a band.  The Town has a noise ordinance, Gerard replied.  Code Enforcement and the police deal with that; not the Planning Board.  Glenn said they have been called out to that house before for the noise.  The owners have insulated the garage for the noise; he does not feel that will be an issue.  They were gracious enough to honor Glenn’s request regarding the sound, he said.  Marc suggested they calendar this for 62 days following the close of today’s business.  The ZBA action must be dealt with first, Gerard said.  That Hearing has been scheduled for October 4th. Mr. Ferrio asked for clarification on the zoning; what is she trying to get?  The Chairman explained.   Marc noted that we will complete SEQRA next time; a final review fee of $25 will be due at that time.          
7:30 pm – TMT Acquisitions LLC – 3405 US Rte 9 – Two-lot Subdivision – Paul Freeman was present.  The members reviewed the plats.  The only revision made since last time is more detail was added in terms of lot coverage.  He specified the square footages for all of the various improvements on the lot today.  The entire lot has 18% lot coverage; after the subdivision, lot B would only have 43% lot coverage.  The Department of Health was there; they did perk and deep hole tests.  They issued a letter; they are satisfied that the soils will support a septic system.  It would, however, depend on what business you are doing, what size, etc.  Paul submitted a copy of that letter to the Secretary.  The other issue raised was the extent to which DOT would permit a single entrance; Peter VanAlstyne had a conversation with Joe Visconti.  In a letter, he said they would prefer a single entrance.  They will look at it when a building came, but in general terms, they prefer one driveway instead of two.  Paul submitted a copy of that letter.  The Chairman asked for public comments; Sue Henderson represented St. Joseph’s.  They would like to know what is going there and will it deter their property.  The Chairman explained that whoever it is, they must come back to the Planning Board with their proposal for site plan review.  He closed the Public Hearing at 7:38 pm.  He asked for Board comments; Mary Ellen asked about lot width.  Paul said the only place they don’t meet the Code is regarding rear yard setback.  He pointed that out for Mary Ellen; they have already gotten a variance for that.  Will this be a shared driveway, Mary Ellen asked; yes.  Pat asked about a document for the shared maintenance of that driveway.  Cheryl asked if that could be part of the approval process.  Mary Ellen asked if there are guidelines with reference to the preserved land next door to it; the development rights of that land have been given to the conservancy.  St. Joseph’s only issue is that if it causes a big problem, could some sort of fence be put up?  The Chairman replied; that could be part of the mitigation.  Paul spoke directly to Sue about various buffers.   Cheryl encouraged Sue to attend any of our meetings if she has concerns; don’t wait for a Public Hearing.  Robert made a motion to accept the application as complete and approve the subdivision with the contingency about the maintenance agreement for the road; Paul asked if they want to see that now or at the time of the site plan application?  Parcel A can’t be used until they get approval, Paul noted.  Down the road, they understand that they will have to have a maintenance agreement, Paul said.  Pat said they did a test this week; he was asked to come and look at it.  They will call him later; he is okay with that.  Marc read from the DOT letter in the file; Paul’s letter says the same thing.  There is a final review fee due of $25 plus a $200 
recreation fee at this time.  Marc said they should add the condition that there be notice given to any buyer that a road maintenance agreement will be required in the future for any development; Robert amended his original motion to include that.  Cheryl seconded it and unanimously by a show of hands and an aye vote the members agreed.          

7:40 pm – Town of Kinderhook/Christian and Kathleen Volney – Rapp Rd and US Rte – 

Lot-line Adjustment – Pat explained the application.  The members reviewed the plat.  There were no comments/questions from the public.  The Hearing was closed at 7:50 pm.  Cheryl made a motion to approve the lot-line adjustment; Mary Ellen seconded the motion and unanimously by a show of hands and an aye vote, the members approved the project.  
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – They are still working on getting the grass to grow, Pat said.
2. Greenfield Real Estate, LLC – (Anthony Buono) – CR 21 - Two-lot subdivision – Gerard noted that the applicant is still waiting to receive something from EnCon or the ACOE. 
3. Paula Palleschi – west side of Rte 9H – 7 Rabbit Lane – Currently a 16.10 acre parcel with house – Proposing two-lot residential subdivision – Marc reported that the case has yet to be decided.  
4. Fairland Equities, Ltd. – (former Little Farm on CR 21) – 224 acres in Town of 
         Kinderhook and 134 acres in Town of Stuyvesant – Proposed Conservation 
                Subdivision – 5 acre zoning – 18 lots – Plats were distributed; revision dated 8/15/07.  

                Bill Better and Clinton Adee were present.  The revisions on P3 relate to the cul de sac, 

                Bill said.  He submitted a letter from the Fire Chief regarding the adequacy of the road; 

                He also submitted a letter from him regarding the dry hydrant; they may actually 

                wind up with two.  The members reviewed the plat.  Pat wrote a letter; correspondence 

                #12.  Bill spoke about Pat’s comments in his letter regarding the road width.  Pat’s 

                opinion is that 18’ is okay, but it is up to the Planning Board.  Cheryl suggested that

                they might want to discuss this in the future.  The applicant has not addressed the 

                paving or not paving; the specs. for private roads have not been adopted yet by the 

                Town.  Bill said they could end up with five lots on gravel; all reviewed the plats.  

                They are planning to pave up to the first roundabout.  Pat asked if we have a provision

                for that; the Planning Board has the right to waive requirements.  Marc read from the 

                Code; 63-14B.  He asked Pat if the locations of the driveways are more critical; they 

                are on roads that are steeper than this.  The storm water has not been finalized, Pat 

                added.  Bill asked the members if they are okay with their paving to the first 

                roundabout and gravel thereafter?  The Chairman said that before they can answer that,

                they need to see the driveways on the map.  Is the answer then, if we see no more than 

                five lots on a road, Bill asked?   Five lots are not standard in the current Code, Marc 

                answered.  If it is only five lots, Pat added, he would be okay with it.  Marc asked what

                 materials they are using on the road.  Bill said to see Pat’s letter; Pat’s notation is 

                 correct with 6” and 12”.  It is what Pat requested.  Will that minimize some of the

                 impacts regarding dust, Marc asked?  This will be built as well as our Town Park

                 road is, Pat replied.  The cul de sac is actually a drive around with green space in the 

                 middle, Pat said.  Bill’s interpretation from last week was that people are okay with 

                 it if we can work around the Code; does anyone have a problem with that?  Cheryl 

                 had no problem as long as there is a Homeowner’s Association.  The discussion 

                 continued regarding the road.  They discussed dead end roads; Marc read from the 

                 Code.  They should not exceed 500’ in length.  The one in the Willow’s does, Pat

                 replied.  Bill mentioned Grandview Estates, which is over one mile.  There are three

                 issues; 18’ vs 20’ road width, dead end road and the pavement issue.  Gerard said that

                 anything we do that expands takes away from the conserved area.  Marc searched the 

                 Code; he mentioned 63-13 and 63-14.  Town Law, Section 281 gives you the authority

                 to deal with those issues.  Cheryl said it is pretty clear that this road will not be 

                 dedicated to the Town; it seems like it is not a safety issue either.  Even though it is

                 going to be privately maintained, you still must consider that, Marc said.  Bill asked

                 again; does anyone have a problem with those three waivers?  Is road maintenance in 

                 the Homeowner’s Association agreement, Cheryl asked?  Yes, Bill replied; he will

                 identify the reasons to justify what they are asking.  Bill has prepared a resolution and

                 sent it to Marc for review.  Bill spoke about what the Association takes care of.  He

                 cannot submit the Homeowner’s document until he has a determination about the road 

                 from the Planning Board.  He discussed his catch-22 situation with the members.  He

                 spoke about the storm water management plan.  Everything is doable; it is a matter of

                 going through the process.  Gerard said we are looking to Pat and Marc; do we have a

                 good enough outline with the caveats?  Pat feels their Engineer has a month of work 

                 left to do; there are solutions to everything that needs to be done.  There needs to be a

                 lot more on these plans, Pat added, but it can all be done.  Again, bill asked if with 

                 those three waivers anyone had a problem?   Marc said that is the issue; does the 
                 Planning Board feel it has enough information to make that judgment?  Pat replied 
                 that he is okay with those three.  Cheryl said it could be contingent on more 
                 information coming.  Regarding the road and the drainage design, Pat said, those need

                 a lot more detail put on there.  If there are driveways, you have to have culverts, 

                 drainage ditches; he has already asked for calculations on how these were designed.  

                 Pat asked that they look at his letter and write back to him and put their comments 

                 right on that.  Marc read from 63-19; ownership of open space.  It has to be 

                 incorporated right on the subdivision plat.  It won’t be owned by the Homeowner’s 

                 Association, Bill replied; it will be owned by the individual lot owners.  Gerard asked

                 about the Health Department; they have been there, Bill replied.  They are asking for

                 the same thing that Clinton went through with the Dahlgren subdivision; conditional

                 approval pending approval from the Health Department.   They have no doubt where

                 the good soil is and where it is not.  Ed VanNostrand has been to the site already.  Bill

                 does not want to dig through the corn crop right now; Don Marsh’s son is farming 

                 there right now.  He will harvest in September.  Clinton does not feel there will be 

                 sand filters used.  Again, Bill asked if the members had a problem?  Marc mentioned

                 that the declarations should include that no lot can be further subdivided.  Bill and 

                 Marc went through the Code; clearing, further subdivision.  The Chairman told Bill

                that we are still waiting for the $4,500 for the application fee; eventually, the final

                review fee of $25 plus $3,000 recreation fee will be due for a total of $7,525.  Bill

                referred to page 10, item 1; he read from that.  Marc replied that they will have to

                do more than that; they have to track the conservation subdivision language.  There

                will be deeds and this will be part of that.  Bill said he will file the whole thing with

                the deeds when he files the subdivision map.  He explained that it has to be approved

                first.  We need to talk about the area outside the building envelopes being conserved

                and things like that, Marc noted.  According to 63-19; Marc said it needs to be made

                more clear.  Maybe what he should do, Bill noted, is he could take what is included

                on page 63-22 criteria E or F and put some general language in there.  Marc and Bill

                shared some ideas on the language.  Bill asked if anyone had a problem with his

                working with Marc on the language; no one did.  Mary Ellen had one problem; at the

                beginning of the document, it should clarify what the goal of this project is.  It is not

                in writing yet; 18 discreet parcels in a conservation subdivision with proposed building

                sites tucked into the landscape to provide for a pleasing community for people to live 

                in and for the people of the Town of Kinderhook and the Town of Stuyvesant.  Bill

                mentioned the storm water management plan; DEC has 60 days to review it and make

                comments on it.  They probably won’t do anything on it and may actually let the 

                approval lapse by default.  They find themselves in a Catch-22 here; they are trying to

                get conditional approval.  Pat will be seeing more and more revisions.  Bill clarified

                exactly what he is looking for today from the Planning Board.  Bill would like to move

                forward with the Attorney General’s Office.   Pat replied that conceptually the 

                applicant is headed in the right direction.  A discussion occurred between the applicant,            

                the attorney and the members.  Gerard noted that we have a list of things that still have

                to be submitted and reviewed; it is a very large list.  For a conditional approval, the list

                usually consists of one or two items, but this is not a small list.  Bill noted that the

                Health Department approval is needed, the Attorney General, the storm water 

                management and language for the restrictive covenants; Marc added that the 

                resolution needs to be revised to reflect the restrictions on the conservation 
                subdivision.  Pat noted there are road issues; revisions.  The driveways need to be 

                included on the map, the storm water permit, the notice of intent; need a plan for 

                road signage.  Mary Ellen feels they are asking a lot for the members to grant

                conditional approval at this time; maybe conceptual approval could be considered.  Is

                the Board comfortable with what they have and they are moving in the right direction? 

                Marc advised them what their options are.  Bill asked if the engineering issues were the

                biggest issues right now?  By September, he may be asking for conditional approval, 

                Bill said.  Clinton said that the big thing is are they okay with the road?  Pat said he

                 included everything in his letter of August 6th; Bill will respond to that letter.  The

                Chairman said he feels comfortable with the conceptual approval; he made a motion to 

                 issue conceptual approval predicated on the plans, dated August 15th, for Fairland

                 Equities Ltd subdivision; Mary Ellen seconded the motion and unanimously by a 

                 show of hands and an aye vote, the members agreed.  Bill will get the revisions to the

                 text to Marc.   
       5.      Scheriff Family LLC – Hawley Rd, Niverville – 23.20-2-3 vacant parcel of .46 acres 
         contiguous with 23.20-2-4 parcel with house and 1.50 acres – Zoning is Hamlet – 

         Proposed two-lot subdivision and lot-line adjustment – Nothing new has been received.  

         Robert made a motion to send a courtesy letter to them informing them that we have 
         removed them from the agenda until such time when they have something to present; 

         they can notify us prior to our meeting.  Cheryl seconded the motion and unanimously 

         by a show of hands and an aye vote, the members agreed.

6.      Consuelo Yager – Lot-line adjustment – R3 Zone – State Farm Rd – 33.-1-7 and 

          33.-1-8 – Mr. Jannsen was present.  He paid the fee today for the subdivision.  Peter 

          VanAlstyne explained the application.  The original subdivision of the three acres has 

          been withdrawn; it was never finalized/filed.  This subdivided parcel will be added to 

                the existing Jannsen property.  This is merely a merger of two small parcels.  Peter will 

          prepare new maps for the Public Hearing.  Marc noted that this is a Type 2 action 

          under SEQRA; 617.C.  Cheryl asked about the previous subdivision application.  She 

          felt it had been finalized.  It was approved, but never filed within the 62 days.  The 

          members discussed the previous application; it was conditionally approved by us, but

          the conditions were never met.  Marc read from Town Law Section 276-11; he also 

          referenced the Code requirements for filing of final plats.  Robert made a motion to 

          find the application complete pending the updated plans are provided; Cheryl 

          seconded the motion and unanimously by a show of hands and an aye vote, the 

          members agreed.  Mary Ellen made a motion to set this for a Public Hearing at 7:10 
          pm on September 20, 2007; Gerard seconded the motion and by a show of hands and 
          an aye vote, the members voted unanimously in agreement.  Ed Simonsen made a 

          comment; he feels that the easement that was to be given to the Town should still be 

          part of the subdivision when they re-apply.  He gave a little history on the original

          application.  He understands that it is null and void, but he is suggesting the easement

          should not just be ignored.          
 7.      Troy Sand & Gravel Co., Inc. – Mined Land-Use Plan Amendment – NYSDEC - 

          13.-1-20 – Industrial Zone – 30.40 acres – Marc has missed calls with Mr. Briggs.  The 

          Town Board was supposed to write a letter to him; DEC asked the Town to write the 

          letter.  That letter went to the Supervisor; they have a limited time to do this, Marc 

          noted.  
NEW BUSINESS:   
1. Bean Subdivision – Modification to approved site plan – Glenn Smith reported that 

           nothing new has been submitted.  Jeff S. approached Glenn; he is the Project Manager 

           on this.  Steve Bean is no longer involved with the project.  New drawings show that 

           they want to increase the footprints for two of the existing foundations to 

           accommodate three bedrooms; previously they were two bedroom homes.  This is an 

           amendment to the original site plan.  Glenn will see what he can come up with; maybe 

           this is a dead issue.  We will also need the information for the septic and water, Gerard
           noted; Glenn said he knows he needs a letter from his engineer if he is going to go 

           through with this.  Pat noted that they will probably need to add a little capacity.
ZBA OPINION: 
1. John & Sandra Quinn – 73 Hunter Dr., Valatie – area variance – The applicant wants to put an additional garage on his property, Glenn said.  The only logical place on the property will not be seen from the road or by the neighbors.  Glenn explained.  Mary Ellen made a motion to recommend to the ZBA that they allow the area variance for placement of the new garage in the location requested by the applicant because it will not affect the neighbors, it is a logical place, it is hidden behind the rock ledge, it is a minimal impact to the site and well-screened from the neighbors and won’t affect them in a negative way.  Robert seconded her motion and unanimously by a show of hands and an aye vote, the members voted in agreement.
2. Sandra Taylor – 242 Maple Ln., Valatie – area variance – The Chairman asked for discussion or a motion.  Cheryl said she feels that the 5% is immaterial from what she can see; she made a motion to recommend to the ZBA via a letter written by the Chairman to approve the variance for all reasons stated previously; the 5% is immaterial, it is well protected and screened and it meets all criteria stipulated for this use.  Robert seconded the motion.  The Chairman asked for further discussion.  Mary Ellen thinks we should recommend it.  It is a pretty protected site.  She does not see a big impact.  Marc said this can be subject to reasonable conditions that can be imposed by this Board on a special use permit.  Robert feels we are not in the business of negotiating neighbors to neighbors; we are in the business of enforcing the Code.  This is a permissible use here, Marc added; the assumption is that it is authorized.  By a show of hands and an aye vote, the members agreed to the motion.     
OTHER:
1. Public Comments – none
2. Liaison to Village Planning Boards – report – She mentioned the DOS training in September and the convention in October.
3. Chairman, 9/9H Corridor Committee – ChP report – The are off for the summer.
Marc will not be here in September.

At 9:33 pm, Robert made a motion to adjourn; William seconded the motion and unanimously the members agreed.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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