Town of Kinderhook

Planning Board Meeting Minutes

January 17, 2008


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann at 7:00 pm, on January 17, 2008, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.  

ROLL CALL:     Present
                               Gerard Minot-Scheuermann, Chairman        Tim Ooms, Ag. Member (7:06 pm)

                               James Egnasher                                              Robert Cramer

                               Mary Keegan-Cavagnaro                               Cheryl Gilbert

                               Pat Prendergast, Engineer (7:05 pm)             Marc Gerstman, Attorney

                               William Butcher, Alternate (7:28 pm)           Glenn Smith, Bldg. Inspector 

                                Excused
                                Mary Ellen Hern                    

APPROVE MINUTES:     December 13 and 20, 2007 – The Chairman asked for additions, deletions or corrections to the minutes; there were none.  Robert made a motion to approve the minutes as submitted; Cheryl seconded the motion and unanimously by a show of hands and an aye vote, the members voted in agreement.  
CORRESPONDENCE:
1. Letter (copy) to Timothy Ross, dated 12/19/07, from Columbia County Department 

        of Health, re:  Fairland Farms.
2. Letter to Planning Board, dated 12/20/07, from Sotiria Efthimiadis, re:  absence.  

        (previously distributed on 12/20/07)

A.    Minutes, dated 12/19/07, from Town Board Meeting.  (on file)
3. Order to Remedy Violation (copy), dated 12/26/07, re:  Mark Irish property.
4. Letter (copy) to Estate of Edward E. Meyer, dated 1/5/08, from Barbara A. Beaucage, re:  conditional approval of two-lot subdivision. 
5. Court of Appeals decision…Town of Wappingers, from Marc Gerstman, re: system for 

        subdividing property and filing plats.

6.     Memo to Town Supervisor McGivney and Town Board, dated 1/11/08, from Marc 

        Gerstman, re:  Widewaters Commons – Tax Exemption.
7.     Email to Supervisor and Town Board, dated 1/13/08, from Mary Keegan-Cavagnaro, re:  

        letter of interest. 

The Chairman asked for comments on the correspondence; there were none.

PUBLIC HEARING:    (none)  
OLD BUSINESS:
1. Reclamation of RJ  Valenti mine – US Rte 9 – Pat reported that he called DEC; they have reached an impasse regarding the closure.  They issued a consent order, which was recently signed by Valenti.  The topsoil used is not indigenous to that site.  They will send Pat a copy for his review. 
2. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – The Chairman reported that nothing is new on this issue yet.
3. Paula Palleschi – west side of Rte 9H – 7 Rabbit Lane – Currently a 16.10 acre parcel with house – Proposing two-lot residential subdivision – Marc directed the Secretary to send a memo to the attorney, Bill Better, indicating that pursuant to the Court of Appeals decision on O’Mara v. the Town of Wappinger, no further subdivision is allowed on the subject property.  Therefore, it has been removed from the agenda.  
4. Fairland Equities, Ltd. – (former Little Farm on CR 21) – 224 acres in Town of 
         Kinderhook and 134 acres in Town of Stuyvesant – Proposed Conservation 
                Subdivision – 5 acre zoning – 18 lots total – This is still on the agenda awaiting the
                approved Homeowner’s Agreement.

5. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd – The Chairman has not written the letter to them yet.
6.      Darrin Mazure – Accessory Apartment – 733 Fischer Rd – 5A in A/R zone – Glenn 

         read from Accessory Use in the Code; page 81-4.  The members reviewed the new maps 

         that were submitted.  The word “caretaker” is not involved; Gerard could not find it in

         the Code.  Marc asked to review the Laurence Brown file, which was approved with a

         “caretaker” house on the site.  The Mazure property is not agricultural.  The Secretary

         provided him with the file and he reviewed it at this time.  Glenn feels he made his

         decision on the “caretaker” house using the Accessory Use definition.  This makes Marc

         uncomfortable because generally the rule of law is to look at a specific provision; that is 

         just a definition.  The specific provision says what can and cannot be on a lot.  Glenn 

         said that the Building Department has not based an opinion on that yet.  Accessory use

         came up in their discussion, he said.  Robert asked Marc if the applicant could apply for 

         a zoning variance with a time limit on it?  There was some discussion between the 

         members about that.  Marc noted that it has to be in the same building; the apartment for 
         an elderly parent.  Cheryl feels there is nothing in the Code to fit this.  Glenn concurs 

         that he should go to the ZBA first.  Darrin needs to fill out a building application and 

         then Glenn will deny it and then he goes to the ZBA.  Gerard was reviewing the plats to
         assure their completeness.  Tim made a motion to send the applicant to the ZBA; first he 

         must see the CEO; Cheryl seconded the motion made.  Our hands are tied even though 

         we sympathize with it; he should get together with the CEO to bring this to resolution.

         Unanimously, by a show of hands and an aye vote, the members agreed.  The Chairman 

         asked the members to write down areas where they feel changes need to occur in the 

         Code; make a list.  Changes to accommodate situations like this; a letter will be

         sent to Mr. Mazure regarding what he needs to do now; include Glenn Smith’s phone 

         number and name.  After Marc reviewed the Brown file, he commented.  Based upon a 

                thorough review, Marc felt that based upon his retroactive review, what justified the 
         Brown approval of the caretaker’s house was justified by the ag. use regarding the 
         second building.  
NEW BUSINESS:     

1.  Bert Freed – Sign Variance – going to ZBA – 2811 US Rte 9 - .48A in B1/MFO  

 Zone – No one was present
ZBA OPINION:    (none)
Marc reported that Mr. Breen came regarding his pool; his neighbor objected to the proposed location.  The ZBA sent him back to re-locate the pool so that no variance was necessary.  Glenn will be asked to go out and verify the measurements once it has been re-located.  
OTHER:
1.    Liaison to Village Planning Boards – report – Cheryl gave an update on the Valatie 

        Village local law on the senior expansion; it went to the County.  It was determined to 

        be a local decision.  Other than for them to do SEQRA, there were no other comments 

        from the County.  She reported how interesting it is being proposed.  The senior housing 

        will be on the creek side.  The members discussed the project.  Marc offered 

        information.  They have to do the environmental assessment and coordinate lead 

        agency.  The Town Board is a potential involved agency; the Planning Board is an 

        interested agency.  February first is the next Village of Kinderhook meeting, Glenn said.  

        They will be discussing the Dutch Inn.  The Public Hearing in Valatie will be held once 

        they receive the County comments, Cheryl added.     
2.    Chairman, 9/9H Corridor Committee – report – Robert reported that the Town Board 

        has appointed a new Chairman of the Comprehensive Plan Committee; Peter Bujanow 
        was selected by the Supervisor.  He was surprised to learn this.  He reported that there 
        seem to be some differences of opinion.  Some felt that they were doing a fine job. 

        Doug held a meeting with DOT, which Robert has been trying to set up; she did not 

        show up.  It will be re-scheduled.  Doug never told Robert about the meeting.  The 

        Committee has a make-up meeting next week; it is on the calendar.  
3.    Liaison(s) to Town Board – report – Mary said that the meeting was primarily 

        organizational.  They acted on Widewaters based on Marc’s letter.  Everyone has been
        re-appointed; Mary was appointed a regular member of the Planning Board.  She had

        submitted a letter of interest to the Board.  Barbara is to write a denial letter to 

        Widewaters.

4.    Public comments – none
Glenn reported that the Town Highway Garage will be ready within the next week and a half; the heat has been on for 3-4 weeks.  

Pat asked about the parking on the dentist’s office lawn; Glenn has spoken with Dr. Starkman and told him he would need to amend his site plan.  Pat asked if there were different uses in the building creating the current parking.  Glenn replied that he just under-estimated the amount of parking.  The people parking in front work in the dentist’s office; he is the egregious offender, Glenn added.  Pat said we should make a note of what the Code says; two spots per classroom.  Glenn has already advised him to make application to the Planning Board to amend it.  Gerard said it is always like that, not just during their busy hours.  Pat said that when we approve something in the future, we should remember not to make the parking so far away from the door.  
Don’t allow any parking except in the back, Robert added.

At 7:46 pm, Tim made a motion to adjourn; Robert seconded it and unanimously the members voted in agreement.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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