Town of Kinderhook

Planning Board Workshop Minutes

March 13, 2008


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann on March 13, 2008 at 7:01 pm at the Kinderhook Town Hall, 4 Church Street, Niverville NY.  The roll was called by the Secretary.
ROLL CALL:      Present
                                 Gerard Minot-Scheuermann, Chairman      Mary Ellen Hern

                                  Tim Ooms, Ag. Member                            James Egnasher

                                  Robert Cramer                                            Cheryl Gilbert

                                  Mary Keegan-Cavagnaro                           Marc Gerstman, Attorney

                                  Pat Prendergast, Engineer                          Glenn Smith, Bldg. Inspector

                                  William Butcher, Alternate
APPROVE MINUTES:     February 14 and 21, 2008 - William asked the Secretary to change the February 14, 2008 minutes; he is not the liaison, he is the alternate.  She will change that. 
CORRESPONDENCE:
1. Letter (copy) to John Joseph, dated 2/5/08, from Gerard Minot-Scheuermann, re:  

           second notice – CVS.
2. Minutes, dated 2/6/08, from Village of Valatie Planning Board.  (on file)

3. Minutes, dated 2/7/08, from Town of Kinderhook ZBA.  (on file)

4. Minutes, dated 2/11/08, from Town of Kinderhook Town Board.  (on file)

5. Memo to Town Officials, dated 2/26/08, from Kim Pinkowski, re:  Official’s List.
6. Memorandum to James Waterhouse, dated 3/1/08, from Gerard Minot-Scheuermann, re:  Jay Montague – Opinion – Area Variance.
7.        Letter to Gerard Minot-Scheuermann, dated 3/11/08, from Harras Bloom & Archer LLP, 

           re:  Proposed Senior Housing and Care Facility.

8.        Letter to Gerard Minot-Scheuermann, dated 3/12/08, from William Better, re:  

           Niverville Post Office.
 The Chairman asked for discussion/comments on any of the correspondence; none at this time.

PUBLIC HEARING:    (none)  
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – Pat had nothing new to report.
2. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – Gerard noted that until the ACOE renders a decision, the applicant cannot move on this.
3. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd – The Chairman said that the Secretary sent out a second notice on this.  We have had no response as yet from them; he hopes by the next meeting we will receive that.  Marc said that if they do not show up at the April or May meeting, he could send a letter to Paul Freeman.  It is the Board’s decision how long they wait for a response from CVS.

4. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family residence and previously approved travel camper parking sites – Applying for five additional camper parking sites – Revised plats received 3/5/08 – Kaylen Brennan represented Freeman & Howard tonight.  New maps were delivered to the Town; the members reviewed them at this time.  The Secretary asked if the adjoining property owners have been notified; Kaylen did not believe so.  Originally they applied for five new spots; they are changing that to ten because the septic will support it.  She asked if the Board had any questions.  Gerard mentioned that he sent an email to Paul; is there a letter from DEC declining jurisdiction over the project?  She does not think that has been addressed yet.  They have not done the septic tests yet.  The Chairman asked for copies of all approvals that were obtained in order to bring DHN into compliance; that was in the same email.  He would like a complete set in our records.  Pat asked if they were going to submit details of the septic system here; yes.  We need to see details on the sewer system or a letter from DEC saying they reviewed it, Pat said.  The Health Department will also be interested in the water system, Pat added.  It is a community water system.  Robert asked about coverage; are we interested in it since this has been changed, he asked?  Pat spoke with her about a storm water permit; if they are disturbing over one acre.  Robert said they should do a calculation on the green space.  Pat replied that the plat said proposed lot coverage is 8.2%.  Kaylen said that can’t be right.  A discussion took place; she noted the right-hand corner typical layout and parking space; where the trailer will go.  Gerard asked her to verify how they calculated that.  The parking spaces will be gravel.  Give us a sheet explaining how they got that number, Gerard added.  They may need a SPDES storm water permit if they are going to disturb over an acre, Pat said; show some erosion control on here.  Marc asked if we could have one conversation at a time; he is missing all of the issues being raised.  We need details about storm water management; Kaylen said we should have this information next time.  Pat explained what she needed.  Gerard reviewed the EAF submitted.  It must be amended to include ten now.  Nine units are existing, he said.  Screening; it shows evergreen trees on the site, Marc said; are those proposed?   She replied that some are there now; she showed Marc the overhead shot.  They need to show existing and proposed, he said.  She feels they are going to be adding some more.  They will also have to amend the application now, the Chairman added.  James asked about the parking spaces where the storage is on the plat; are they counting those as sites?  They make 14.  Aren’t some stored for the winter?  Gerard said they need to clarify that.  When she gets the breakdown for the Board, she will explain it.  Those trailers will not be covered over in the winter, she said.  Paul may not be here next week; they will call us.  If they are submitting anything to us, please submit it by tomorrow, Gerard said.  

5. Sotiria Efthimiadis – Kinderhook Diner – Rte 9H – Two-lot subdivision – B1 zone -  

         No application/EAF/fee received as of 3/9/08 – She introduced Richard Green; her  

         engineer.  He addressed the Board; the members reviewed the plat.  He will email a CD 

         to Pat or Jerry at their request.  He has spoken with Pat already about the project and Pat 

         was very helpful explaining several of the Board’s concerns/issues.  He spoke about 

         what the applicant wants to do and how he thought was the best way to do this.  He 

         mentioned the issue of banking.  He explained how he arrived at the property lines; the 

         original drawing he received was not correct.  Pat has clarified that for him.  Where he 

         was told the road is was not correct; the new plats are correct now however, Mr. Green 

         said.  Pat spoke about lot coverage; he will have to revise that and see what he gets.  The 

         calculations should be done from the edge of the road; it is a 5% difference, Mr. Green 

         said.  Try to deal with the coverage issue, the Chairman said.  What is the definition of 

         the easement; it was not on the deed, Mr. Green said.  James said it is a user road.  Pat 

         explained how he could calculate that.  Use to the edge of the drainage ditch or the edge 
         of wherever they have been maintaining.  Mr. Green explained his dilemma with this.  

         He and Pat discussed it.  Gerard asked him to put that on the plat; then define that.  Pat

         told him to take off the construction lines; just call this a two-lot subdivision.  Our Code 

         does not define “lot-separation”.  Re-do blacktop, Town road, out of picture, re-do site 

         statistics area without easement area; he talked about some of his previous discussions 

         with the applicant.  When the car wash comes down, they counted that area as extra 

         blacktopping for retail parking spaces.  Marc suggested that the definition of user road 

         and post road are in either Highway law or Town law; they will have to take a look at 

         that.  Mr. Green asked if we have tax maps for all parcels; it usually explains that.  

         Sotiria could come in and make a copy of the tax map, the Secretary said.  Mr. Green 

         thinks there is an easement here.  Pat said they may need to hire another surveyor; the 

         points are right, Mr. Green replied.  Has he looked at the set backs and the Code, Pat 

         asked?  Mr. Green said they will need a variance for side-to-side; also if the percentages 

         do not work out.  There are 8000SF of roads, he said, that inhibit this property.  Pat 

         mentioned the rear setback of 30’; it should be 35’.  Why consider a variance when you 

         could just move the property line, Robert asked?  They discussed this.  There is one 

         septic and one well currently on this lot, Mr. Green noted; Sotiria said there are two 

         septics.  One septic is human and one is car wash.  Pat asked them to make a copy of the 

         letter from the Health Department regarding the car wash; Mr. Green read from it.  What

         do they have to do to put that car wash to bed, Pat asked?  It needs to be closed.  Glenn 

         Smith said he contacted DEC and they don’t want to get involved in it.  Marc said that 

         one of the conditions of approval could be to close it.  Glenn said there is a sediment pit 
         and sediment in the back; he and Pat discussed this.  Sotiria added some information to 
         the discussion and said she could get all of the information about the recycling of that 
         water.  It would be good to know, Pat replied.  The intention is not to use that septic, 
         Marc added.  Mr. Green replied that the car wash septic will be addressed on the next 
         plat.  They have started to not use that septic already, Sotiria said.  They were the major 

         user of the water, she added.  Mr. Green wants to follow what the Town wants him to do.  

         Gerard said that Marc will look at the law.  Each lot must have its own septic and water, 

         Gerard noted.  Marc told the applicant to call the Department of Health and start the 

         process there; they may have septic regulations and we would follow those.  They will 

         dictate how the issue has to be resolved.  Pat told him to call Mike DeRuzzio.  Who dug 

          the well, Gerard asked?  Sotiria will find that out.  Pat noted the items he needs to  

          address by the next time; ten copies of the plat.  He will call Pat before that.  Having 

          everything ready by next week will probably not be possible.  Marc explained the DOH 

          regulations regarding the water.  Marc referred Mr. Green to Section 81-18g & k.  Each 

          lot has to have its own parking according to one and the second says they can have 

          shared parking; take a look at the Code, Marc said.  Page 81-37, Robert said; Marc told

          him to also pick a spot for cross access.                    
NEW BUSINESS:   
1. Scheriff Family LLC – Hawley Road – Two-lot subdivision involving two adjoining 

         parcels – Zoning is Hamlet – Marjorie Jennings was present; the members reviewed her 

         plats at this time.  The Secretary gave her a copy of the Code regarding notifying the

         adjoining neighbors.  She must provide us with proof of notification.  Pat had some 

         issues to be addressed; she will need approval for the septic.  She thinks Dale Rowe sent 

         a letter on the perk test in October.  It may have been submitted with the last 

         application; she gave a copy to the Secretary.   She will have to show the 100’ buffer 

         zone on the map; she cannot build within 100’ of the lake, Pat said.  Glenn spoke with 

         her about the building site.  Is there another pond on the property, Marc asked?  It is not

         on the property, she replied; the lake takes over about 50’ from that pond and then right

         into the lake.  It should be shown on here, Gerard said.  Marc explained that the buffer

         doesn’t mean she can’t build, but she might need a DEC permit.  If she could find out 

         the soil types, Gerard said, that might be helpful.  That might be part of the perk test, she 

         replied.  Glenn has a Department of Health approval letter from Dale Rowe.  The 

         Chairman noted that she has to identify the pond and the 100’ DEC setbacks.  She can 

         request the soil types from Dale Rowe.      

ZBA OPINION:   Marc spoke about the pending opinion regarding Darrin Mazure’s area 

                 variance, which we will discuss in April.  It is not the use that is not authorized.  He is 

                 proposing to build in a location that is not authorized, but it is a lesser standard that the 

                 ZBA will have to review.  The could apply the standards to other applicants who wish to

                 propose similar senior citizen housing at this time.  A brief discussion took place.  Marc

                 feels the ZBA did a good job on this. 
OTHER:
1.    Liaison to Village Planning Boards – report – Cheryl reported that the Village of 

        Valatie Planning Board approved the Bordewick Farm subdivision.  A few 

        contingencies were put on it; landscaping for example.  It was an interesting process.

        Gerard said that reasonable suggestions were made by Cheryl and Robert.  It was a good 

        process, she said.   In the Village of Kinderhook, there is a new owner of the Dutch Inn.  

        He came to the Planning Board to discuss what he would like to do; his septic issue is

        still unresolved.  He is, however, enthusiastic, Cheryl noted.
2.    9/9H Corridor Study Committee – report – Robert reported that they had their 

        first meeting last night.  They prepared an agenda and have some goals, plans and ideas.  

        They are no longer reviewing the Comprehensive Plan.  They are taking a “what 

        if” approach.  They want to come up with a document to be reviewed.

3.    Liaison(s) to Town Board – report – Mary reported that Jerry was there; he said that 

        what he planned to comment on was not on the agenda.  He did speak with Doug after 

        the meeting about the proposed software package; from a budgeting standpoint, he 

        understands.  Doug should identify the users and appoint a search committee.  Glenn 
        said he has already spoken with Doug about SMI monies available and sharing costs 

        with other municipalities.  The cost is around $12,000, he said.  A 911 memorial is 

        being put together by the Girl Scouts; it will be at the Town Part.  The Town Highway 

        Garage’s tentative Open House is March 29th.  Explorer 400 Harvest Day is September 

        20th.  They are trying to get a tribal historian from Wisconsin to do a presentation at 

        Ichabod.  

4.    Public comments – none
5.    Meeting Guidelines – The Chairman spoke about the last meeting; there were at least 
                 five conversations going on at one time.  We need a better system.  We have to try to 

                 watch the level of conversations.  The Secretary is trying to keep track of the issues

                 raised with the applicant because the Chairman relies on her notes to be sure that we do

                 not overlook anything we asked for from each applicant.  It is very difficult when five

                 members are raising issues with the applicant all at the same time.  He asked the 

                 members to come up with ideas of how we can do this better.  Pat said that Ed used to

                 go around the room and ask each member their ideas one at a time.  Even the applicant

                 is making notes of what is being asked for; it is confusing for them as well.  

                 Robert asked about mining; the Town cannot pre-empt mining, Marc replied.  He 

                 explained.  It is a question of land use versus mining regulations.  Robert said that the

                 article he read on this was very interesting.  It is a grey area, Marc replied and the 

                 courts are still trying to work it out.

                 At 8:37 pm, Tim made a motion to adjourn.  Robert seconded the motion and 

                 unanimously the members voted in agreement.  

                 Respectfully submitted

                 Barbara A. Beaucage

                 Secretary   
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