Town of Kinderhook

Planning Board Meeting Minutes
April 17, 2008


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on April 17, 2008, at 7:00pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:      Present
                                Gerard Minot-Scheuermann, Chairman        Tim Ooms, Ag. Member

                                 James Egnasher                                             Robert Cramer

                                 Mary Keegan-Cavagnaro                              Cheryl Gilbert

                                 Marc Gerstman, Attorney                              Don Kirsch, CEO

                                 Glenn Smith, Building Inspector                   William Butcher, Alternate

                                 Michael Kipp, Liaison

                                 Excused
                                 Mary Ellen Hern

                                 Pat Prendergast, Engineer
APPROVE MINUTES:     March 13 and 20, 2008 - (April 10, 2008 – distributed on 4/17/08)
The Chairman asked for corrections, additions, deletions to the March minutes; there were none.  Tim made a motion to accept the minutes as written; Robert seconded the motion and unanimously by a show of hands and an aye vote, the members agreed.

CORRESPONDENCE:
1. Minutes, dated 3/6/08, from ZBA Meeting.  (on file)
2. Memo to Planning Board, dated 3/10/08, from ZBA Secretary, re:  Opinion.
3. Letter to Wm. Better, dated 3/24/08, from Planning Board Secretary, re:  Previously-approved subdivision.
4. Email to Mr. DeVito, dated 3/27/08, from Gerard Minot-Scheuermann, re:  proposed project – Senior housing facility.
5. Memo to Planning Board, dated 4/4/08, from Don Kirsch, re:  Grand Union Plaza.
6. Appeal Action, dated 4/7/08, from ZBA, re:  Jay Montague area variance.
7. Letter to Gerard Minot-Scheuermann, dated 4/9/08, from Anthony Buono, re:  

          Greenfield Real Estate.

8. Memo to Town Supervisor; Town Board, dated 4/9/08, from Town Assessor, re:  BAS 

                Software.  (previously distributed to members)

      9.       Memorandum to Planning Board, etc., dated 4/10/08, from Planning Board Secretary, 

                re:  Yager property.  (previously distributed)
     10.      Email (copy) to Gerard, dated 4/10/08, from Paul Freeman, re:  DHN.  (previously 

                distributed)
     11.      Memo to Planning Board, dated 4/16/08, from Don Kirsch, re:  Excelsior Wood at 

                Empire site. 
PUBLIC HEARING:    (none)  
OLD BUSINESS:
1. Reclamation of RJ Valenti mine – US Rte 9 – Pat reported nothing new last week.
2. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – The Chairman noted the letter from Anthony in the correspondence; we may see him next month.
3. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd – The Chairman said we have had no response from anyone; Glenn asked how long this will be kept on the agenda before we contact them.  We will not take it off until we contact them.

4. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family residence and previously approved travel camper parking sites – Applying for additional over-night camper parking sites – Revised plats received 3/5/08 – No one was present.
5. Sotiria Efthimiadis – Kinderhook Diner – Rte 9H – Two-lot subdivision – B1 zone -  

         No EAF received as of 4/6/08 – She phoned the Secretary today; she still has to get her 

         perk test done by the Columbia County Health Department.  We assume we 

         will see her next month.
       6.      Scheriff Family LLC – Hawley Road – Two-lot subdivision involving two adjoining
        parcels – Zoning is Hamlet – The Secretary was directed to send a reminder to them 

        about the blank check.  Ask if she is waiting for DEC; notify us when that actually 

        occurs or if she wishes to discontinue this application.  She was here last on March 13th.   

NEW BUSINESS:   
1. Bruce and Patricia Moore – 3559 US Rte 9 -12.-1-7.200 – 8 acres in R3 zone – Proposed Farm Market – Site plan and Special Use – Bruce and Pat Moore were present; Bruce spoke to the members about what progress he made since the last meeting.  He contacted Joe Visconti, DOT, and met with him.  He provided Bruce with a lot of paperwork to read; most is for his surveyor, Peter VanAlstyne.  He met with him as well.  He did not see a problem with this.  Bruce reported on their discussion.  He may be ready by the May 8th workshop.  Bruce told the Board about his discussion with Joe about the driveways; existing and new.  Glenn asked if Joe seemed positive about the location for the driveway.  Yes; it is on a straightaway; three driveways exist now.  He will probably need to get rid of at least two.  Bruce feels the furthermost driveway is kind of dangerous; maybe they will decide to get rid of three, he said.  Bill Butcher asked if they discussed curbs; Bruce asked Joe if there is anyway that could be waived.  This is a farm market and the curb is quite an undertaking.  Joe said it has to be according to specs.; he will ask his boss about that since the Moore’s are willing to give up at least two of their driveways.  Bruce will do it if he has to, however.  He is planning to put blacktop where you pull out onto the road; it is better for traction.  He will be here on May 8th.  

2. G. Scott Palladino – US Rte 9 and Herrick Rd – 22.-1-4 – 1.50 acres in B1 zone – Proposed storage and operation of lawn care business – Recently purchased property – Scott was present; he presented a revised site plan for the members to review.  He has changed some of his original plan.  He will refurbish the existing shed; he will not be building a new building as he proposed.  The garden shed that is on the property was left off of this recent plat by the surveyor; it is still there, however.  The last time he was here, he had planned to put in a new building and septic, but he has still not heard from the bank.  He is still not sure whether he wants to run his business from here or use this for storage; for the most part, no one will be there.  He is unsure at this point how this will go.  The discussion began between the members and the applicant.  Marc asked some questions about exactly what exists now.  Any structure will need a permit, Glenn said.  He spoke about setbacks, permits and fees with the applicant.  Scott plans to bring power and water to the building; there is a well on the site, but he has not found it yet.  Marc discussed the Code with Glenn; the moving of structures.  If the structure is under 150SF, you can be 5’ from the property line, Glenn added.  Scott has to define what his function is going to be, Glenn told him.  He has been trying for two weeks to get this done, Scott replied.  Scott still must notify the neighbors and pay the site plan fee; this is still a site plan application.  Marc explained what the site plan should do for what he is proposing right now; a year from now, if things change, he can come back.  Gerard told him to include the shed and give the measurements; the actual dimensions and material of the sign to be placed on the plat.  It is an 8X12 building, Scott replied.  If there will be lighting, that must be included as well, Cheryl said.  Scott said he did not anticipate lighting out front; maybe with the next stage of this.  Gerard explained the process.  He will notify the neighbors; the Secretary will provide him with that list on Monday.  

3. Samuel Joseph & Co Ltd – Parker Hall Rd and Railroad Ave – at Niverville PO site – 23.20-1-33 – Zoning Hamlet – 1.10 acres total – subdividing .16 acres to Town for “Peggy’s Park” – Previously approved subdivision – PH set for May 8, 2008 @ 7:05 pm  

ZBA OPINION:
1. Darrin & Wilhelmina Mazure – 733 Fischer Rd – area variance - He is proposing this 

         living space in the barn; not in the house.  Marc refreshed everyone’s memory about the

         facts of the variance; he was away for one meeting.  Interpretation of the Code is the 

         ZBA’s responsibility, Marc said.  The ZBA felt it could be an area variance; when he 

         was away, it was decided this could be a use variance.  Consideration by the Planning 

         Board for their review does not change, whether it is a use or an area variance.  Robert 

         said this is a permitted use; not in that location, Marc replied.  Robert made a motion to 

         tell the ZBA to consider this as an area variance.  Some discussion took place; opinions 

         were shared.  Gerard feels there is a problem with the Code; even though everyone is 

         trying to do what they feel is right, this will set a precedent and the next time, it may not

         necessarily follow this.  We don’t always anticipate all future problems.  If the Code 

         needs to be clarified, let’s clarify it.  We don’t want to change the Code that much, 

         Cheryl added.  Marc said there is ambiguity in the Code.  Marc asked the members 

         what they felt most strongly about.  James spoke about what precedents this may set.  
       We should make it clear in the written record why we are doing this, Gerard said.  James 

        said we should make a recommendation to the ZBA to grant the area variance.  Cheryl 

        asked someone to refresh her memory about the temporary nature of senior housing; 

        Marc replied.  Glenn added that the Planning Board has latitude to make a 

        recommendation.  The discussion continued.  Robert said he would stick with his 

        motion; to consider this an area variance.  Marc noted that 81-28 B4 authorizes Glenn to 

        impose conditions.  Robert’s motion is consistent with 81-28 and the conditions and 

        stipulations that apply there to, Marc added.  James seconded the motion and 

        unanimously by a show of hands and an aye vote, the members agreed.               

OTHER:
1.    Liaison to Village Planning Boards – Cheryl reminded the members about the classes 

        at the end of the month; April 29 & 30 at CGCC and in Catskill.  There is also a one-day 

        at Pace on May 31.
2.    Co-Chairman, 9/9H Corridor Committee – Robert said they received the ten-year 

         traffic counts they asked for; 99-06.  He has to go through them; it should be 

         interesting.  

3.    Liaison(s) to Town Board – Mary noted that the Town Board is working on the first 

        draft of the noise ordinance; she made copies for the members.

   4.     PB Liaison – Michael Kipp had a question for the members about Sandra Taylor.  He 

           told them what she had presented to the Town Board.  Gerard responded; the Code 

           allows three bedrooms and the apartment was not a “legal” apartment.  It was not 

           supposed to be there in the first place; she was led to believe that certain things were 

           possible when she was interested in buying the property.  Michael replied that her real 

           estate agent sold her a bill of goods.  She is trying to make the apartment one of the legal
           rooms of the three that were approved; two within the house and one in the apartment.  

           This is an issue of income for her.  He asked for an explanation of the breakdown that was

           approved by the Board; the Chairman said she does not have a C/O for the garage.  Glenn

           explained that the flimsy breezeway, she claimed, connected the house and the garage.  

           Michael asked for a remedy to this; Glenn said she is currently before the ZBA.  Marc

           joined the discussion at this point; the Board could amend the Code.  Michael asked about

           the process; regarding issues with the Town Code.  What is the process of getting the 

           Code clarified?  Gerard explained previous meetings held with the Town Board about

           Code changes.  He mentioned the Comprehensive Plan; any changes to that would 

           indicate changes that would also be needed to be made in the Code.  Michael said it 

           sounds like in the past they had success dealing with the Town Board; joint meetings.   

           Gerard felt those meetings were very productive.  Robert referred to Code Section 81, 

           page 81-5; he read from the definition of bed and breakfast.  That pretty much answers 

           any questions, Robert said.  It is quite clear.  Michael said he is not only talking about the

           Sandra Taylor issue; he is hearing that there is also a situation with Mazure.  He is 

           bouncing back between the two boards.  If it is as easy as us tweaking something, we 

           won’t have to put people through this, he said.  There has to be specific legislation for the

           senior scenario, Glenn noted.  Marc said that Mr. Mazure has not been bounced; he was 

           told by this Board to go to the ZBA and he has done that.  The only glitch was that Marc

           was not at the last ZBA meeting, he said.  Marc advised that they wait until they act on

           Mazure.  He explained; maybe the Town Board will need to act.  We will know by May 

           first.  Michael added that he has been appointed as the liaison for the software.  

4.    Public comments – Walter Michaud and his attorney, John Hayko, were present.  They 
        wanted to address the Board about CVS.  Mr. Hayko made a presentation and distributed
        a document to the Board members as he explained.  He discussed his client’s agreement

        with CVS about a fence being installed; that has not been done.  John and Paul Freeman

        have been in contact about this; Walter tried to talk to John Joseph and was brushed off.

        The time to file an Article 78 has passed, he said.  They are asking the Board to work this

        into our approval/non-approval of their current site plan revision before us.  Gerard 

        replied; our understanding was that Mr. Michaud’s discussions with CVS about the fence

        were going on at the same time when we last met with their representatives about the 

        landscaping.  Mr. Hayko replied that CVS reneged on their agreement with the 

        Michaud’s.  They are not following through on their agreement.  They will remain on our 

        agenda until the site plan reflects what is there, the Chairman added.  Mr. Hayko 

        complained about the garbage blowing around Michaud’s yard; Gerard replied that he 

        didn’t think the berm would stop that.  The trash compactor is running at 5:30 in the 

        morning, Mr. Michaud said.  It wakes everyone up in the house; a fence would stop that.

        Robert noted that the trash compactor is on the north side of the property; not the east 

        side.  Gerard said we need to do what we need to do; someone needs to come here.  Mr. 

        Hayko said that the Michaud’s do not have the resources to buy a fence.  He distributed a

        photo of the type of fence that the Michaud’s want installed.  This one was installed 

        across from the Hudson Widewaters’ site on Route 9.  Some of the members feels this is

        a private issue; is this within the scope of the Planning Board, Bill asked?  Mr. Hayko 

        asked if the “sword is going to be wielded by this Board”?   They are operating in 

        violation.  Glenn said that is up to the Building Department; enforcement.   Marc will 

        review the approved site plan, he said.  Mr. Michaud clarified his previous discussions 

        with John Joseph about the fence, berm, trees, shrubs, etc.  Marc could send a short memo 

        to Paul requesting his client’s appearance next month; Gerard made a motion to have our

        attorney write to Paul; James asked how many letters we have sent already.  Gerard said 

        two; Robert seconded the motion and by a show of hands and an aye vote, all agreed 

        except for Mary, who recused herself from the vote.

        Tim made a motion at 8:25 pm to adjourn; James seconded it and unanimously by a show 

        of hands and an aye vote, the members agreed.         
        Respectfully submitted,

        Barbara A. Beaucage

        Secretary

PAGE  
5

