Town of Kinderhook

Planning Board Meeting Minutes

July 17, 2008


The monthly meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on July 17, 2008, at 7:08 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.   
ROLL CALL:        Present
                                  Gerard Minot-Scheuermann, Chairman      Tim Ooms, Ag. Member
                                   Mary Keegan-Cavagnaro                            Robert Cramer

                                   Pat Prendergast, Engineer                           Cheryl Gilbert

                                   Marc Gerstman, Attorney                           Don Kirsch, CEO

                                   Excused                                                      Absent
                                   Mary Ellen Hern                                          William Butcher, Alternate

                                   James Egnasher                                            Michael Kipp, Liaison
APPROVE MINUTES:      June 12 and 19, 2008 – The Chairman asked for corrections, additions or addendums; Robert had one.  Under section one of Jodee Kosnick, for June 19th, he asked the Secretary to change the minutes to read “no significant impact”.  The current wording is confusing.  Robert made a motion for this change to be made by the Secretary and the minutes will be approved pending that change; Cheryl seconded the motion and unanimously by a show of hands, the members voted in agreement.  The change will be made by the Secretary.
CORRESPONDENCE:
1. Minutes, dated 6/9/08, from Town Board.  (on file)
2. Fax (copy) to Marc Gerstman, dated 6/17/08, from Don Kirsch, re:  Allard/Yager.
3. Letter (copy) to Marc Gerstman, dated 6/20/08, from Andy Howard, re:  Allard.
4. Memo to Planning Board, dated 6/23/08, from Don Kirsch, re:  Bruce Moore.
5. Memo (copy) to Town Engineer, dated 6/23/08, from Town Clerk, re:  fees.
 PUBLIC HEARINGS:      
 The notices were read by the Secretary.
        7:10 pm – William and Jodee Kosnick – 48 Park Place – 33.-2-13 – Home occupation

The Chairman opened the Public Hearing at 7:10 pm.  The Board would have reviewed the revised plats to be delivered by Peter VanAlstyne, however, they could not because the plats have not been received.  He was to add the dimensions of the paved driveway and note the parking spots; he also was to add the dimensions of the beauty shop.  The members, therefore, reviewed the original plats.  Robert verified that the driveway is totally paved and she has more than enough parking; he has ridden his bike past the site.  Jodee explained the proposal.  This is a site plan and a special use permit as required by the Code, the Chairman explained.  He asked for public comments; Ann 
Scharoun spoke for herself and her husband, who own a house on Park Place.  This has never been commercial area; she explained.  Her concerns were:  1) Safety of the children in the neighborhood, 2) Added traffic because of the commercial business, 3) This could possibly open a door to other commercial business in that area; 4) Concern that her property value will fall if it does not maintain its current status.  Eileen Hertzel, 46 Park Place spoke.  She is not in favor of it because of the traffic and the property value.  She has lived there since the development went in as an original owner.  Susan Henderson spoke in favor of women trying to make a living to help out their family.  In today’s economy, two days a week is not a lot, but we should try to help out people.  She should be able to do something as minor as that two days a week.  Ann said she has no problem with that, however, this is a residential neighborhood; an area that was designated such by the Town of Kinderhook.  Gerard noted that the Code does allow this in a residential area; he explained what the Board looks at.  Jodee says she completely understands their concerns.  She feels just the fact that they have built their home there has caused extra traffic; she has children and is in and out of there several times a day with them.  She does not want this to be a five-day-a-week business either.  She has had the same customers for fifteen years.  She plans to be very respectful of the neighborhood.  She presented her situation.  She ran this same business in her previous home on Fordham Road and doubts that her neighbors even knew she was doing this.  She had received Town approval there also; she never had a sign on the property there and will not have a sign here either.  Marc asked how many customers she has on a typical day; it varies, she replied.  She could have 7-8 people on an average day.  She has 3 people on Friday mornings.  Robert noted section 81-17; if they have access to the internet, they can read that.  He read from it for them.  She meets all of the criteria, Robert added.  She said she only has one chair; she is the only employee.  Gerard asked how long each customer stays on the premises; she has one customer who is in and out in six minutes and some stay two hours, she replied.  She is done by 6pm if not before, Jodee said.  Ann still thinks this could open the door for other things.  Eileen asked about deed restrictions; Don replied that the Town cannot enforce deed restrictions.  Ann said those are up to the neighbors to enforce and have been in place since 1970s.  Marc asked if she knows the restrictions; Ann did not know, but said they are probably on file with the Town.  Marc asked if there will be any exterior signs that this property is being used as a beauty shop; no.  She does not want a sign; people would just show up and she does not want that.  The Town Board has responsibility to determine uses in zones; Marc explained.  There was some discussion about what other businesses are allowed by the Code in residential areas.  Would it make the neighbors feel better if she agreed not to have a sign; Jodee said they can put that in her approval.  That is fine with her.  The Chairman closed the Public Hearing at 7:25 pm.  He asked for Board questions for the applicant; there were none.  The maps will be reviewed by the Planning Board once received.  Marc said we are reviewing the existing driveway and existing parking spots.  She probably has enough parking for 15 cars, she said; she also will add the size of the shop.  Robert made a motion to approve this based on the drawings submitted with the contingency that they would be updated to include the dimensions of the paved driveway, no sign and the dimensions of the shop.  He amended the motion to include the wording in #10, in 81-17A, the second sentence…..”no more than eight (8) vehicle trips per day shall be generated by customers, clients or sales representatives” and 81-17A(7)(e), only the homeowner may be employed.  Tim seconded the motion and unanimously by a show of hands and an aye vote, the members approved the application.  All fees have been satisfied.     
        7:20 pm – Consuelo Yager – (James Allard) – State Farm Rd – 33.-1-7  - Two-lot Subdivision - The Public Hearing was opened at 7:32 pm; the members reviewed the revised plats distributed at this time by Matthew Griesemer, Attorney, who also explained the application.  The surveyor’s equipment crashed today so he was unable to recover nine months worth of surveys.  The 25’ easement is to be maintained and constructed by the Town and be solely responsible for it; the attorneys are finalizing this.  There are no other plans at all, Gerard added, at this time for the easement.  The Chairman opened the Hearing up for public comment at 7:40 pm; Patsy Leader spoke.  She is not against this subdivision, but she has a petition against sidewalks.  She did not bring it with her, but she spoke at length about the cost of sidewalks to the Townspeople.  She felt that the Town does not need sidewalks.  She resents the Town spending any money on this.  The petition she has is signed by taxpayers/citizens.  She thinks this is crazy.   He mentioned the sidewalks on Route 9 that were built by New York State.  He mentioned also the requirements of the Code; the Planning Board must ask for  sidewalks.  If in the future the Town wanted sidewalks there, there would be a public meeting where people can come to discuss it.  Patsy asked if it is a law that when you subdivide you have to put in a sidewalk. Don Kirsch said that is a user road.  The property owners on both sides own to the middle of the road; 25’ from the center.  The Town owns one side of the road.  Susan Henderson spoke; she feels this is a misconception that he had to put it in when he subdivided it.  Gerard explained to the audience; just put on the map that part of the road which is large enough to put in sidewalks.  Patsy said that should be explained to all the people; Gerard replied that she is the first who has asked.  She said that there has always been farming along State Farm Road; we should protect farming.  Gerard replied that an issue addressed in the Comprehensive Plan is to preserve farm land.  Robert noted that this is the third busiest road in this Town; he rides his bicycle and lots of kids take that road between the school and Niverville.  Realistically we are talking about a 5’ strip for safety.  Cheryl noted that there is no plan at this time to do sidewalks.  Matthew said they are just setting aside the property now for the future.  The Chairman closed the Public Hearing at 7:55 pm.  Marc responded to a question that Mr. Allard asked; the Town has expressed their decision not to use the storage area for material and wood debris after December 31, 2008.  Of course the Board has agreed to pay him for the use this year; the only caveat is the one we talked about.  Mr. Allard’s deed is dated 2008; there is a possibility that some of that money may not appropriately be Mr. Allard’s.  It may be Mrs. Yager’s.  Marc and Mr. Griesemer spoke about this before the meeting and he agreed to put something on the record, Marc reported.  Matthew said that for purposes of the Board to make this simple, he and Marc agreed that they will allow Mr. Allard to submit an invoice for twelve months, however, it will be with the condition that one month will be paid in to escrow pending receipt of a letter from Mrs. Yager authorizing release of the funds to him.  Hopefully they will have that with the invoice.  The Town will hold it and release it to the appropriate person.  They both felt that the agreed amount of $2500 was the rate.  A $200 recreation fee is now due from the applicant.  Marc noted that any further subdivision of the lands retained by Mrs. Yager potentially are subject to conservation subdivision requirements in the future.  The 8.82 acres would be counted in her 25 acres subject to determination of whether this is a natural subdivision as of right because of State Farm Rd.  Mary expressed her displeasure at Mrs. Yager’s not knowing this and not being represented by anyone at this time.  She feels some type of notice should be sent to her about this.  Mary is very concerned.  Gerard said there is already 25 acres subject to it.  There was some discussion about this.  The letter from Mrs. Yager was to be delivered here tonight, Marc said; it has not been delivered.  This is what the law requires as interpreted by the Board, Marc clarified.  

Cheryl asked about the note on the plan regarding the repair of sidewalks; we can’t agree to that.  The Chairman said that the Town agreed to that.  Marc replied that that is the condition upon which Mr. Allard agreed to the easement.  He has spoken with Doug and Peter about this.  Mary said the land owners who have been here for a hundred years should have been notified in a mailing about this requirement; there are many who do not know this exists in the Code.  Tim made a motion to approve the subdivision subject to the condition that a letter will be submitted from Mrs. Yager indicating/requesting that she consented to the subdivision.  The easement is already there; this is subject to the conservation subdivision law and any future application to subdivide the 25 acres currently owned by Mrs. Yager would also include the 8.82 acres in its calculation in consideration for the subdivision and any further conservation, however, that may be subject to exclusion based upon analysis of whether there was a natural subdivision of right because of State Farm Road.  There is an agreement that Mr. Allard will receive payment based on last year’s rate for the use of his property by the Town for debris storage and material storage; that use will end according to the Town Board as of December 31, 2008.  Mr. Griesemer indicated that Mr. Allard will submit an invoice for that plus a letter from Mrs. Yager to indicate that he is entitled to the full twelve months payment; also subject to a payment of $200 for recreation fee.  Cheryl seconded the motion and unanimously by a show of hands and an aye vote, the members agreed.       
 OLD BUSINESS:
1. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd Nothing new received as of 7/17/08 – We are waiting for a new set of drawings showing the existing conditions.
2. Reclamation of RJ Valenti mine – US Rte 9 – Pat had nothing new to report.
3. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – Nothing new received as of 7/17/08 
4. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family residence and previously approved travel camper parking sites – Applying for additional over-night camper parking sites – Nothing new received as of 7/17/08 – Matthew Griesemer represented the applicant.  He thanked the Board for their patience.  They are expecting to receive the revised plans shortly.  They have talked with the County Health Department.  Don noted that he is approved for 9 right now, but he feels there are more there right now.  Matthew said he would make sure.
5. Sotiria Efthimiadis – Kinderhook Diner – Rte 9H – Two-lot subdivision – B1 zone -  

         No EAF/Nothing new received as of 7/17/08 – She asked to be kept on the agenda.

       6.      Scheriff Family LLC – Hawley Road – Two-lot subdivision involving two adjoining
        parcels – Zoning is Hamlet – Nothing new received as of  7/17/08 
7.    Bruce and Patricia Moore – 3559 US Rte 9 -12.-1-7.200 – 8 acres in R3 zone – 

         Proposed Farm Market – Site plan and Special Use – Mrs. Moore left a message saying 

         that they will see us in August.  Not present tonight.
8.    Darrin Mazure – 54.-2-19.120 – In-law apartment – AR zone – Mr. Mazure was 

                present.   He did not have the revised plat for the members to review.  He surveyor had 
                to add the title “in-law apartment” to it.  He sent everything in to the Health Department; 

                they have not been out to witness the test hole, he said.  The holes are still wide open.  

                Since he is not doing anything below grade, Pat will not have to visit the site, he noted.  

                Marc was working on the wording for the plat at this time.  He gave Darrin a copy of the 

                Code indicating what he has to include.  He has to show the location of the septic, Cheryl

                said.  81-28 B. (3) & (4) and H. (1) are to be included, Marc said.  Marc spoke about the 

                Short EAF; the ZBA issued a neg. dec. already.  He read through #1-9.  #10and 11 are 

                yes; ZBA.  Potential adverse impacts; this is an unlisted action, Marc noted.  No 

                coordinated review is required.

                Are there any adverse effects associated with the following:

                  C1.  Existing air quality, surface or groundwater quality or quantity, noise levels, 

                         existing  traffic pattern, solid waste production or disposal, potential for erosion,

                         drainage or flooding problems?                                                         NO
                 C2.  Aesthetic, agricultural, archaeological, historic, or other natural or cultural 

                        resources; or community or neighborhood character?                          NO
                 C3.  Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or

                         threatened  or endangered species?                                                    NO
                 C4.  A community’s existing plans or goals as officially adopted, or a change in use or

                        intensity of use of land of other natural resources?                           NO
                 C5.  Growth, subsequent development, or related activities likely to be induced by the

                        proposed action?                                                                               NO
                 C6.  Long term, short term, cumulative, or other effects not identified…?   NO
                 C7.  Other impacts..?                                                                                      NO
The members replied NO to both question D and E regarding impact and controversy.  Tim made a motion to declare a negative dec.; Robert seconded the motion and unanimously the members voted by a show of hands and an aye vote in agreement.  Tim made a motion finding this application substantially complete and setting this for a Public Hearing on August 21, 2008 at 7:10 pm; Robert seconded the motion and unanimously by a show of hands and an aye vote, the 
members agreed.  Cheryl asked about the ZBA resolution; we should get a copy of it once the attorney has finalized it.
NEW BUSINESS:       (none) 
ZBA OPINION:      (none)   
OTHER:
1.    Liaison to Village Planning Boards – Cheryl said that things are moving on the 

        Bordewick property.  She cannot go to the August 6th meeting; if someone else can go.
        There may be a lot going on.  Gerry might be able to do that; he asked Cheryl to email 

        him.  She had one comment from the County; one workshop they are trying to make 

        happen is a meeting with the various DOTs.  When an applicant goes to them, Joe 

        Visconti said that they feel pressured.  Cheryl said that we are counting on them to 
        watch out for us.  Why would they be pressured by an applicant to approve things?

        Maybe we ought to have a representative at their meeting; do we always get something

        in writing from them?  Yes; she cannot believe that they feel pressured.  Don made 

        reference to Mr. Moore’s recent visit to them; Joe asked him to show him something 

        that the Planning Board had approved his curb cut.  It becomes he said/she said, Cheryl

        replied.  Pat said nobody tells Joe Visconti where to put it; he tells the applicant where 

        to put a curb cut.  Marc had a difficult time believing that DOT feels pressured to make

        decisions.      

2.    Co-Chairman, 9/9H Corridor Committee – Robert had some good news.  The 

                 sustainable land and traffic study has been re-instated.  Jim Roppoli has the assignment.  

                 He will be at the September meeting.
3.    Liaison(s) to Town Board – Mary Keegan-Cavagnaro; Robert Cramer – It is exciting 

        that Doug is back, Mary noted.  Verizon has phone antennas on the water tower.  Peter 

        and Marc are working on the noise ordinance; Marc said he is reviewing it.  Mike isn’t 

        here, but we have previously asked for a joint meeting with the Town Board and 

        possibly the ZBA also.  Mike has made that request to the Town Board for us.  
4.    PB Liaison – Michael Kipp

5.    Senior Housing and the Code – The Chairman reported that he still hasn’t heard 
                 anything from the developer he met with sometime ago.  He is working in Rensselaer 

                 County and that may be where his focus is right now.  
6.    Public comments – Peter Bujanow was present and he asked if there is anything urgent 
                 on the Planning Board’s agenda that may have prompted their request for a joint 

                 meeting.  Gerard mentioned some Code changes; everyone knows we have a website 

                 and that makes it easier to get to it.  Peter asked if there is something he can offer to 

                 help clarify some things for the Planning Board.  He feels that maybe the Board is

                 missing something.  Criticism is destructive, Peter said; what can they do better to

                 help them understand some of the issues.  He does not want to pit Boards against

                 each other.  Maybe we should have a liaison report to the Town Board.  Peter said

                 there have been comments on some of the Town Board’s actions or decisions.  He

                 doesn’t think that is where the Planning Board wants to go.  Gerard attempted to

                 explain how he saw things.  One thing we need right now are two alternates; the past 

                 two weeks we have had a problem getting a quorum.  Peter feels it is in our collective 

                 best interests to support each other and to report back the facts rather than biases.  Marc 

                 raised two issues; these are two areas we could improve on.  What might make land use 

                 Code better?  He doesn’t think we understand why the Town Board decides to take up 

                 an issue that we have recommended or decides not to.  Some of the proposed revisions

                 submitted would make our lives a lot easier, Marc said.  That would make it better for

                 the residents.  We don’t get feedback from the Town Board.  Secondly, the noise 

                 ordinance; while it is not a land use law, it does not have to be submitted to the Planning 

                 Board, but it might be beneficial if the Town Board had comments from the ZBA and

                 Planning.  Robert added that sometimes the Town Board doesn’t recognize that we need

                 things in a timely manner sometimes.  Pat asked about the private road specs. he 

                 submitted over a year ago.  One Planning Board applicant before us recently dealt with a 

                 private road; did they proceed, Peter asked?  Yes; we acted within the Code, Marc 

                 replied.  We struck up a compromise, Pat added.  Robert said getting members is the 

                 Town Board’s job; we are seven months in to the year.  It is not only Doug’s job to get

                 People to fill these positions; it is all of their jobs, Robert said.  Peter said he will pass

                 these comments along via email to the Town Board.  He would be happy to come back

                 every month; there is good dialogue here, he said.  The Planning Board appreciates it 

                 when our liaison is here; getting everybody together is helpful too sometimes, Gerry 

                 added.  We appreciate that.  Robert said can count on two fingers how many Town 

                 Board members have come to see how the Planning Board functions.  Peter thanked the

                 members for the opportunity; he encouraged them to feel free to reach out to any one of 

                 the Town Board members and to him when they have something on their minds.

                 At 9:02 pm, Robert made a motion to adjourn; Cheryl seconded it and the members 

                 agreed unanimously.  

                 Respectfully submitted,

                 Barbara A. Beaucage

                 Secretary               
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