Town of Kinderhook

Planning Board Meeting Minutes

September 18, 2008


The workshop meeting for the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann at 7:03 pm on September 18, 2008, at the Kinderhook Town Hall, 4 Church Street, Niverville NY.  The roll was called by the Secretary.

ROLL CALL:     Present
                                Gerard Minot-Scheuermann, Chairman      Mary Ellen Hern (@ 7:06 pm)

                                Tim Ooms, Ag. Member (@7:10 pm)         James Egnasher

                                Robert Cramer                                             Cheryl Gilbert

                                Mary Keegan-Cavagnaro                             Pat Prendergast, Engineer

                                Marc Gerstman, Attorney                            Don Kirsch, CEO

                                William Butcher, Alternate (@ 7:06 pm)

                                 Absent
                                 Michael Kipp, Liaison
APPROVE MINUTES:      August 14 and 21, 2008  -  The Chairman asked for any additions, correction, deletions; there were none.  Robert made a motion to accept the minutes as presented; Mary seconded the motion and unanimously by a show of hands and an aye vote, the members agreed.
CORRESPONDENCE:
1. A SPECIAL INVITATION! from American Farmland Trust.

2. Minutes, dated 8/11/08, from Town Board Meeting.  (on file)

3. Letter (copy) to Thomas Hall, dated 8/18/08, from CCDOH, re:  Stone’s MHP.  (distributed to PB members on 8/21/08)

4. Fax to Planning Board, dated 8/21/08, from Andrew Howard, re:  Yager Subdivision.  (distributed to PB members on 8/21/08)
5. Letter (copy) to M/M Darrin Mazure, dated 9/6/08, from Barbara A. Beaucage, re:  approval of accessory apartment.
6. Letter to Gerard Minot-Scheuermann, dated 9/8/08, from Pat Prendergast, re:  DHN Realty 

         LLC. (distributed to PB members on 9/11/08)
7. Letter (copy) to Marge Jennings, dated received 9/17/08, from Columbia Co. Dept. of Health,  
re: 14 Hawley Rd property.

      8.      Letter (copy) to Bruce Moore, dated received 9/17/08, from Columbia Co. Dept. of Health, 

               re:  Proposed vegetable and frozen dessert facility.   
PUBLIC HEARING:      
7:10 pm – Scheriff Family LLC – Two-lot Subdivision – Hawley Rd - Hamlet – The members reviewed the plats and the undated letter received from the Health Department.  The plats were last revised 8/18/08.  The Secretary read the notice.  The Chairman opened the Hearing at 7:10 pm.  Marge Jennings presented the application to the public.  Gerard noted that we received a letter from the 

Health Department about the location of wells versus septics.  Cheryl felt the letter did not refer to the plans; Marge explained.  All septics are fine with Dale Rowe; Bishop was the last one we had concern about.  Robert pointed out that it is mentioned in his letter.  The public had no questions; the Chairman asked for a motion to close the Hearing at 7:11 pm.  Robert made the motion and Mary seconded it; unanimously by a show of hands and an aye vote, the members agree.  He asked for questions from the Board.  Marc clarified what the Health Department is saying is not on the plat; we must make sure that the setback is adhered to according to the undated letter received on 9/17/08 by Town of Kinderhook Planning Board.  It can be approved subject to this condition, Marc added.  The fees of $200 for recreation and $25 for final review are due once approved.  Robert made a motion to accept this as presented with the stipulation that a note be added to the map to clarify the 150’ separation to all well and that setbacks be adhered to per Town Code and the Columbia County Department of Health letter received on 9/17/08.  James seconded the motion and unanimously by a show of hands and an aye vote, the subdivision was conditionally approved.  The new maps will be delivered to the Secretary and the fee will be paid at that time.  Marge will contact the Secretary for the wording to be included.       
 OLD BUSINESS:
1. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family residence and previously approved travel camper parking sites – Applying for additional over-night camper parking sites – Paul Freeman did not complete the road detail yet; they are working on it, he said.  They have consented to 18’ in width; they have to re-do the grade on it.  He previously spoke with the Fire Department and got oral approval; they are reviewing the plans now.  We may have a written letter from them for the next meeting.  The location of the dumpster is actually located on the map; Paul pointed that out.  There is a dumpster in the shed right now; he submitted a picture of it. The shed has a fence around it already.  The well water adequacy will be sent in by the engineer; Paul has spoken with him about this.  When he revises the plans, he will deliver a package to the Board adding a note about each property’s getting sold to separate entities; there must be a way to resolve the issue of the well water coming from one parcel to serve the other.  He will put it on the plats.  Paul showed the location of the two additional sites; Paul had aerial photos and referred to the two sites.  They are proposing two for storage up front and four for storage at the bottom of the proposed new road.  Marc clarified; they will be for storage and they will not have utilities running to them.  Correct, Paul replied.  It will be important to include that in the conditions, Marc added.  Paul submitted the proposed landscaping plan; this is the existing landscaping, he said.  He encouraged them to drive by or go on to Google and drive by.  He submitted the aerial photos with this.  He talked about the screening; all borders.  From the road, you cannot see the new sites.  There is a fair amount of screening that exists already.  He submitted a letter from the adjoining neighbors stating that they agree that no additional screening needs to be added.  Gerard asked about getting a CD for the proposal.  In terms of the one issue, Paul submitted that the language in the Code regarding travel trailer doesn’t impact this application.  They have to live by the Code.  He is going to go to the Town Board to ask them to revise the definition of travel trailer, however, they are proposing travel trailer lots to be used in accordance with the Code.  It is difficult to understand the language, Paul said, regarding what the 90-days refers to.  You can read it different ways; he is merely asking for travel trailer camp sites, but he will ask the Town Board to clarify the definition. 

         He does not think that this proposal deviates from it any way.  Marc said that the problem is 

         that records must be kept.  Some Towns do that, Paul replied, but the Code does not require 

         that.  Marc explained; Paul said he is not making any arguments.  Gerard made an 

         assumption; by the time this reaches finalization, if the Town Board has not opined, we will 

         probably put a condition that says what our interpretation is, and they can agree/disagree.  

         Marc asked for clarification regarding the issue raised by Don; 9 lots versus 11 lots.  Making 

         sure that only nine are being used is a compliance issue also.  We must be sure to have 

         something in the approval about how that is going to be done, Marc said.  Paul replied that 

         he could propose something; the applicants intention is to use those two lots as storage only 

         and not use them all.  He will speak with the applicants.  He can send the proposed language

         to Marc for his review.  Paul would like to set this for a Public Hearing, with the idea that he

         will be submitting plans for the workshop review.  They will be similar to these plans; the 

         road grade will be altered and there will be the other items as discussed.  Pat feels it is 

         complete enough to send to the County; Marc noted that we need to complete the EAF and 

         make a determination of significance.  Pat has reviewed the plats; he previously submitted a 

         review letter.  Most had to do with the grade of the driveway and the cul de sac, some had to 

         do with the drainage, Pat said.  He will be interested to see how they grade the road, he said.

         Cheryl asked if we ever got the flow report from Jeff Smith; yes.  Did we get the letter from

          the Fire Department; not yet.  Marc gave the Board an overview of the legal notification and

          consideration for completeness.  The applicant’s plan must include the final landscape plan, 

         Gerard noted; right now we only have one sheet for all of the sets we have.  The public 

          should have the full plan to review, Marc noted.  Paul feels that essentially this is complete

          enough to set it for a hearing and send it to the County.  Marc feels some issues are still out- 

          standing; he discussed this with the members.  The County’s next meeting is October 21st, 

         Cheryl added.  Marc said you don’t gain anything by scheduling the Hearing now; he 

          advised we get the landscape plan and do the EAF first.  Marc may ask Paul to submit 

          something regarding the 90 days; we do not want to pass the buck to the Building 

          Department.  He and Paul discussed this.  Marc asked the members to look at the EAF; he

          went through Part II to determine the assessment.  

A. Does the action exceed any Type I threshold in 6NYCRR…Marc advised the members 

      that it does not. 

B. Will the action receive coordinated review as provided for unlisted actions….Marc 

said it has been dealt with as an unlisted action and there is no coordinated review.

C. Will there be any adverse effects associated with the following:

C1.  Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic pattern, solid waste production or disposal, potential for erosion, drainage or flooding problems?                                                                          NO
C2.  Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character?                                        NO
C3.  Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species?                                                                     NO
C4.  A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources?                                          NO
C5.  Growth, subsequent development, or related activities likely to be induced by the proposed action?                                                                                               NO
C6.  Long term, short term, cumulative, or other effects not identified?         NO
C7.  Other impacts…..?                                                                                   NO
D.   Will the project have an impact on the environmental characteristics that caused the establishment of a critical environmental area…?                                                  NO
E.   Is there, or is there likely to be, controversy related to potential adverse environmental impacts?                                                                                                                   NO
Marc asked if anyone wanted to make a motion based on the environmental review; Tim made a motion for a negative declaration of findings; Mary Ellen seconded the motion and unanimously by a show of hands and an aye vote, the members agreed.  Robert made a motion to send this application to the County Planning Department; Mary Ellen seconded the motion and unanimously by a show of hands and an aye vote, the members agreed.  Marc asked Paul to deliver copies of the landscape plans to the Secretary.  
2. Kyle and Teralynn Mitchison – 13.-1-28.111 – Round Lake Rd – Two-lot Subdivision –

(Borders Town of Chatham) – Zoning AR & FP – Mary recused herself from the table.  Peter VanAlstyne distributed revised plats to the members for their review.  This has been delivered to the Town of Chatham. They have an appointment with the ZBA there because the Chatham lot is undersized.  Marc had a message today from Tal Rappleyea about the access issue; to coordinate the easement language.  They want to make sure that there will be access to the Kinderhook parcel.  Peter has prepared a description of the two parcels and the 30’ easement; he submitted a copy of that to Marc for his review.  There will be no further subdivision of either lot, Peter noted.  Peter noted some of the revisions from the original plat.  Nancy Haislip, DEC, had done the previous wetland delineations.  She has been to the site since he took ownership of the property, Kyle noted.  The culvert has been there forever, Peter said.  Marc said they have to coordinate the language for both Towns; there has to be a full description, not only of the property, but of the easement going across.  The only way to enforce that, Marc said, is if there is a subdivision that occurs.  In his estimation, the subdivision process should be gone through.  This protects the landowners.  Kyle replied that that will be recorded in the new deed, but Marc said there is no guarantee that that will be done.  This Planning board has jurisdiction to make sure that is the case.  The Chairman said we have to make sure we do not create a landlocked parcel.  Do they have a date before the ZBA, Marc asked?  Kyle said he will suffer severely in costs if he holds this up; creating a new deed at this time.  Tomorrow he has a closing, he said, with his ex-wife.  If they want this in a new deed, he will do that; Tal said that whatever was good for Kinderhook would be good for Chatham.  He only wanted to be sure that the easement was done through that property, Kyle replied.  Marc asked for clarification; Kyle wants to get approval and will be glad to file two deeds.  The only problem was going to the ZBA for the undersized lot in Chatham; Tal had no other concerns, Kyle added.  This is a Type II action, Marc noted; it will never have significant impact.  It is a simple lot line adjustment.  The only issue is the access and we should treat this as a Type II action, Marc said.  We have no jurisdiction over what happens to the lot in the Town of Chatham.  Mary Ellen made a motion to recommend 

this is a Type II action; no determination of significance is necessary and requires no further environmental review; William seconded the motion and all members, excepting Mary who recused herself, by a show of hands and an aye vote agreed to the motion.  Mary Ellen then made a motion to calendar this for a Public Hearing on October 16, 2008 at 7:10 pm; Tim seconded the motion.  Cheryl asked about the camp that is on the plan; Kyle abides by the fact that he cannot use the camp any longer since he has built a new home there.  He said he knows it has to be demolished and cannot be occupied.  The members, excepting Mary, by a show of hands and an aye vote, agreed to the motion made.  Marc noted that he will talk to Tal between now and the 16th in terms of the easement; the easement wording is on the plat already, but Marc took a copy of it with him to review.  
3. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd Nothing new received as of 9/18/08 – Marc reported that he has been in communication with John Joseph.  Peter VanAlstyne reported that he has been commissioned to prepare the plats; they may be ready by the next workshop.
4. Reclamation of RJ Valenti mine – US Rte 9 – Pat said there is nothing new to report.
5. Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – Nothing new received as of 9/8/08 – No one was present. 
6. Sotiria Efthimiadis – Kinderhook Diner – Rte 9H – Two-lot subdivision – B1 zone -  

         No EAF/Nothing new received as of 9/8/08 – We have not heard from her in a while.

7. Bruce and Patricia Moore – 3559 US Rte 9 -12.-1-7.200 – 8 acres in R3 zone – 

         Proposed Farm Market – Site plan and Special Use – Bruce was present; he has made a lot 

         of headway with this.  Revised drawings were passed out by the applicant.  Mary returned to 

         the table.  He presented one copy of the proposed sign; it will be all wood with no light.  The 

         dimensions and specs. are on there; 64 SF.  He can bring more copies for next month.  There 

         will be nothing on the building regarding signage.  Pat asked if this was the final site plan; 

         Bruce replied that this is pretty darn close.  He has hired an architect; everything asked for 

         will be shown on those plans.  He will be here for the next workshop meeting.   Pat asked 

         what the area of disturbance will be; Bruce showed him where that is on the plat.  The sign 

         must be 10’ back from the property line, Robert noted.   Bruce plans to do that.  He talked 

         about the transformer; he has met with National Grid.  The supply will be from an existing 

         primary wire running from the pole.  They said the best solution for this is to splice into the 

         primary.  He explained.  He distributed copies of information regarding the proposed 

         lighting; wall packs on the building.  It must be fully shielded, the Chairman told him.  Marc 

         advised him to have his architect take a look at the Code; he can advise Bruce.  Pat told him 

         to visit Stewart’s, Kinderhook tire, CVS or Dunkin’ Donuts; they have been approved for 

         their lighting.  12’ will high enough for the poles, Pat said.  We will need the lumens, Gerard 

         reminded him.  Dale will be sending along a letter; it has been received.  Pat reviewed that.  

         Pat asked about the drainage in the parking lot; Peter said it is a gentle slope off the road at 

         6%.  Pat said if he does the driveway at 6% that is fine, but anything about 4% for the 

         driveway is too much.  Peter said that he has not had enough time to really look at this, but

         he will do that.  He and Pat discussed it.  They are comfortable with where the parking is, 

         Peter added.  The architect will probably tell us where the roof leaders will be, Peter said;

         he will be working with Peter on that, Bruce said.  The store is seasonal right now, Gerard

         said, but mistakes have been made in the past with a store that was not seasonal and we

         want to avoid that happening again.  We discussed putting drainage in for the future, Bruce

         reminded them; Gerard said we will work it out ultimately once the architect gets involved.

         Bruce asked if they designate each parking space with concrete stops if that is okay; yes.  

         We could use some more dimensions on the parking lot, Pat replied.  Show the distances 

          from the edge of the building out.  Peter was making notes on Pat’s comments.   The 

          entrance is a 26’ design for two-way traffic.  Bruce plans to add maple trees all the way 

          down the lot line; landscaping will be added out front.  Do they need detail on the dumpster, 

          Peter asked?  Yes; Cheryl asked the members about representational signs.  None are 

          allowed according to the Code.  Peter asked for some clarification regarding the elevation
          drawings.  Bruce asked if it was possible to schedule a Public Hearing now?  No, replied the 

          Chairman, we have not even seen the architectural drawings yet.  The public must be able to 

          see everything that is being proposed.  The site plan has to go to the County also.  Marc 

          recommended that when that happens Bruce call the County Planner to see if they have any

          concerns.  Bruce asked if he should attend that meeting; Pat said he can go if he likes, but

          most times people do not attend, Cheryl added.  Usually they rule that it is a local decision 

          if they don’t have any particular concerns, Cheryl said.  
8.  John and Bonnie Kroha – Conservation Subdivision – CR 28A – No application, EAF or 
          fee received as of 9/18/08.  Peter VanAlstyne asked if in the past application the Krohas had 

          submitted a fee; the Secretary will find that out for the next meeting.  This is a new 

          application, however, since it was removed from the schedule.  Peter will provide the new

          application and EAF to us.  Gerard said we could discuss giving a possible credit if they 

          have already paid.  Tim recused himself from the table.  The conservation subdivision 
          proposal was discussed; the potential number of lots is based on zoning.  Peter explained the 

          proposal to the members; the map needs some more clarification, he added.  Mary Ellen 
          was brought up to speed on the proposal, since she has been excused from several of the 
          most recent meetings.  Cheryl said that because we are dealing with an estate right now it is
          adding some complications to the subdivision.  The members reviewed the plats.  These are

          very well-drained soils; recently they have done perc tests, Peter said.  He spoke about what

          has been done in other Towns regarding witnessing of test pits.  Pat said that he witnessed 

          a test hole there once before.  Gerard said he has visited the site and would be surprised if 

          they would have a problem there.  Marc will review the Code; Peter mentioned wording that

          no residential lot can be built on prior to Health Department approval.  Peter will put some 

          notes on the plat regarding the septics and the calculations regarding the number of lots.  Pat

          made some suggestions regarding what would be conserved.  You must be preserving what 

          makes this special, Gerard said.  Can you do that with the natural contours of the land, Marc

          asked?  Bonnie Kroha asked if that is in the Code; that you have to follow the natural 

          contours.  Peter said he will create a cleaner line.  James noted that the wetlands must be

          shown; this does not show the DEC wetlands.    

NEW BUSINESS:    (none)     

ZBA OPINION:      (none)   
OTHER:
1.    Fairland Equities – Letter of credit due to expire

2.    Liaison to Village Planning Boards – Cheryl Gilbert 
3.    Co-Chairman, 9/9H Corridor Committee – Robert Cramer
4.    Liaison(s) to Town Board – Mary Keegan-Cavagnaro; Robert Cramer
5.    PB Liaison – Michael Kipp

6.    Senior Housing and the Code – Joint Meeting with ZBA and Town Board – Gerard got 

        dates together and sent them to the Town Board; they will let us know.  They are trying to 

        get the budget done at the present time.  
        Gerard had a message on his phone about land on CR 28B; there is a potential developer. 

        He (Mr. DeVito) and Gerard will be meeting to discuss the proposal.   

7.    Public comments
          At 9:13 pm, William made a motion to adjourn; Cheryl seconded the motion and unanimously the 

          members agreed.

           Respectfully submitted,

           Barbara A. Beaucage

           Secretary
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