Town of Kinderhook

Planning Board Workshop Minutes

October 9, 2008


The workshop meeting for the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann at 7:04 pm on October 9, 2008, at the Kinderhook Town Hall, 4 Church Street, Niverville NY.  The roll was called by the Secretary.

ROLL CALL:         Present
                                   Gerard Minot-Scheuermann, Chairman           Mary Ellen Hern

                                   Tim Ooms, Ag. Member (@ 7:08 pm)             James Egnasher

                                    Robert Cramer                                                 Cheryl Gilbert

                                    Mary Keegan-Cavagnaro                                 Don Kirsch, CEO

                                    Pat Prendergast, Engineer                                Marc Gerstman, Attorney

                                    William Butcher, Alternate

                                     Absent
                                     Michael Kipp, Liaison
APPROVE MINUTES:      September 11, 2008 – The Chairman advised the members to review for our next meeting.
CORRESPONDENCE:
1. Minutes, dated 9/8/08, from Town Board Meeting.  (on file)

2. Fax to Marc Gerstman (copy), dated 9/19/08, from John Zimmerman, re:  DHN Realty.
3. Letter to Gerard Minot-Scheuermann, dated 9/30/08, from Pat Prendergast, re:  NYSDEC Stormwater Permits, Kinderhook Lake.
4. Letter to Marge Jennings (copy), dated 10/2/08, from Barbara A. Beaucage, re:  approval.
PUBLIC HEARING:     (scheduled for 10/16/08)     
              7:10 pm – Kyle and Teralynn Mitchison – 13.-1-28.111 - Round Lake Road 

                  Two-lot Subdivision – (Borders Town of Chatham) – Zoning AR & FP 
Marc said the easement language is not here, but the dimensions are on the map.  He had a chance to talk with Tal Rappleyea.  The only significant issue had to go to the ZBA for the undersized lot.  They are determining how to insure that the access is maintained in the Town of Chatham as well, which he has assured Marc will occur.  Mr. Mitchison has requested avoiding doing two deeds.  Marc took one of the plats with him.  Robert said we were looking for two notes; we will try to get the missing items before the hearing.
 OLD BUSINESS:
1. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family residence and previously approved travel camper parking sites – Applying for additional over-night camper parking sites – There was a letter in our packet today on this; Don Kirsch was raising some questions.  Marc said that Don is an expert and he appreciates his coming to us on this.  This issue of access is an important one; Pat said he feels the NYS Fire Code refers to buildings only, not RVs.  John Zimmerman, who is the President of the Niverville Fire Company sent this to Paul Freeman in response to the Code.  This letter needs to be sent to the developer as well, Marc said.  Don said that the Fire Company is not going to write a letter because they feel it must meet Code.  Pat told Don he can call the Code’s Division and verify this on his own.  Marc will do some homework on this as well.  Cheryl said the letter is hard to read; it was a fax.  She could also go on line and read the definition, the Chairman said.  We have asked for a letter from the Fire Company, Gerard added.  

2. CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd Nothing new received as of 10/9/08 – Peter reported on 9/18/08 that he has been contacted about completing the work.  Peter may have it ready for next week, he said.
3. Reclamation of RJ Valenti mine – US Rte 9 – There is nothing new on this, Pat said.
4. Greenfield Real Estate, LLC – Two-lot subdivision – Anthony Buono was present.  The wetland delineations were done by his biologist.  ACOE did a site visit; there are some changes to the map.  He is still waiting for them to approve that.  Regarding the vernal pool in the center of the property, once that is on the map and the wetlands have been added, they will have the maps re-done, changing from three lots to two.  He will get site distances to present to the Board.  He plans to divide the lot into two lots; 10A and 8A.  He has to revise the EAF.  He asked about the drainage; two lots and two driveways.  He would like to leave the design as it was for three lots.  Pat will want to review that, but he did not expect any answers tonight, he said.  If it needs to be re-done, Morris will do that.  He has already submitted a letter from DEC.  He has a letter on the endangered species.  Three septics were approved by the County; a note will be added saying pick one for the second lot.  He asked if the Board remembered anything else; Pat asked if the DEC wetlands across the road are connected to his or not.  Anthony will check the report, but he believes they said it wasn’t.  Is the vernal pool on the map, Marc asked?  Yes, Anthony replied, but he didn’t think anyone would want to build there.  He will add a note to say do not build here.  It is not a place where you would want to put your house.  Robert asked if he is leaving the conservation area in tact; it is not going to be a conservation area, Anthony replied.  He is fine with a no-build zone if the Board wants that.  It makes sense to designate both wetland areas as restricted on the revised map, Marc noted.  As long as it is not a conservation subdivision it is up to the discretion of this Planning Board what they want to do, Marc said.
5. Sotiria Efthimiadis – Kinderhook Diner – Rte 9H – Two-lot subdivision – B1 zone -  

         No EAF/Nothing new received as of 10/9/08 – No one was present.  
6. Bruce and Patricia Moore – 3559 US Rte 9 -12.-1-7.200 – 8 acres in R3 zone – 

         Proposed Farm Market – Site plan and Special Use – Bruce was present with Peter 
         VanAlstyne and Wes Coon, his builder.  Peter submitted new plats; revised 10/7/08.  The 

          members reviewed them at this time; the site plan has been modified.  A floor plan has
          been submitted; done by Lou Kremer, Hudson.  Peter delivered a copy of this to Pat this 

          morning.  They have revised the grading of the parking lot to 4%; a dry well has been

          added.  The parking lot will be gravel.  The transformer has been moved to another location 

          closer to the road; some lighting has been added.  Next, they reviewed the building.  The 

          Chairman asked the members to review the plat to see if it makes sense within the Ag. 

          District for our next meeting.  The building materials and lighting are in accordance with 

          the Code; it will be steel siding like the Niverville fire house on Route 9.  The lighting will 

          be under the porch roof; flush with the ceiling.  There will be one wall pack on the back of 
          the building; over the top of the back door.  There are only three parking lot lights.  Bruce 

          submitted the lighting sheets; they will not be visible from Route 9.  Bruce did visit other

          commercial sites in Town to see what the Board was talking about.  These are full cut off 

          lights with a lens across.  He is trying to keep lighting to a minimum.  The Chairman 

          reminded the applicant that we still need the DOT letter; Peter spoke with them today.  

          They do not process through Poughkeepsie unless there is some determination from the 

          Town to process it through.  It has to be a notification of SEQRA from the Town.  Pat said

          that he thinks they want our SEQRA determination of significance before they give their

          final approval.  Marc replied that would be done when the Board determines the application

          is complete.  We have time, he added; the Public Hearing won’t be until next month 

          anyway.  Peter said they wanted the north entrance closed; what is drawn on the drawing is

          basically what they wanted.  It is a minor commercial entrance; 24’ width with small extra 

          lanes on the highway.  It is basically approved, Peter added.  We also need signage, Gerard 

          said.  We need it on the plans; a box showing the dimensions, where it is located, what it is

          made of; representational and put on the plans in black and white.  Cheryl asked if that was 

          the only sign; yes.  Bruce asked if the sign was okay with the Board; yes.  A note will be

          added that it should be 10’ off the property line; Pat asked about the overhead door in the 

          front.  There is a drainage ditch in front of that.  That is where the people will enter/exit.  

          We will need the lumens shown; Wohlberg will be glad to do that, Bruce replied.  Marc 

          noted that the Department of Health had a concern; that the applicant not do the work 

          himself.  Marc recommended it be put in the conditions about his not doing the work 

          himself.  Pat noted that the drainage drawing is okay; he asked Peter to mark that it is a 6’ 

          dry well.  Regarding roof gutters, he recommended a roof gutter across the front that is 

          piped into the dry well.  Bruce questioned if he was just putting the dry well on paper now

          and then when he goes full time he will install the dry well then; Pat replied that this is 

          graded towards the store and there is an area where the water is dripping off the roof.  Pat

          will leave it up to the Board.  If the Board is going to make him put it in, Bruce said he will

          put it in.  Pat feels it will be a good idea to put one in.  One slip and fall can mean millions

          from your pocket.  We are only talking about a $400 for a 6’ dry well.  We will be doing the

          environmental assessment next week, Marc said.  Lou Kremer will probably be here next

          week, Bruce said.  Could it be set for the Public Hearing next week, he asked?  Once we

          complete the EAF we will make that determination, the Chairman replied.   
7. John and Bonnie Kroha – Conservation Subdivision – CR 28A – No application, EAF or 
         fee received as of 10/9/08 – Tim recused himself and left the table.  Peter VanAlstyne said 

         this is a 7-lot subdivision.  The application fee would be $2100 therefore.  The Secretary 

         noted for the record that no documents or fees were received with the previous application in 
2006. Peter said he has re-shaped the back line; it was more difficult than he thought.  This

was previously subdivided in 1975, Peter said.  They are planning to continue farming on lot 7.  He talked about doing restrictions on the lots themselves regarding no clear cutting.  There will be a 60’ easement to lot 1 over lot 5.  There are calculations on the drawing that deal with the total acreage.  The test pits shown are a result of actual perc test being done; no negative aspects in the septics out there.  They are all well-drained soils and they will follow up with a letter from an engineer to that affect.  They have added a note regarding the 100’ buffer.  Mary Ellen asked if lot 3 could be clear cut.  As per 63-19, Peter is not sure how to

deal with that in a conservation subdivision.  He could make a note per the regs., but he is not sure how to handle it.  Marc said the Code talks about that.  The members discussed the issue.  The Chairman asked Peter to mark the green conserved area and circle the lots.  The plat is getting too busy.  James said most conservation subdivisions net out the unbuildable portions of land.  The conserved area should make sense.  Our Code does like ridge lines as something to be preserved, the Chairman noted.  Marc said the current Code, page 63-22F in particular, addresses evaluation criteria.  He recommended the members go through that one by one and make sure it meets the criteria.  Peter reminded the members that originally this was a two-lot subdivision; the applicant was forced into this.  With the Code we have it is hard to address subdivision of land over 20 acres.  Marc told Peter to look at D3; he read.  We have to deal with what he have, he said. 
NEW BUSINESS:    
1.    Kevin and Moira Tokarick – 2593 CR 21 – 54.-1-84 - Previously approved subdivision – 

         Review of easement – Referred by CEO – No application – They are proposing to change or 

         re-position the current easement area.  They purchased this property in May.  Moira 

         presented the proposal utilizing their plats.  Their phone lines were cut while some land 
         clearing was going on by the adjoining owner.  Does the current deed reflect the easement?   
         They will need to obtain a copy of their deed.  The owner of the adjoining lot will need to 
         be contacted to see if she is agreeable to their proposal.  If they can make an agreement to 
         do something, it will make the job a lot easier, the Chairman said.  The Columbia County 
         Highway Department will also have to be part of the agreement.  They will be looking at it, 
         she said.  A lengthy discussion took place between the property owners and the Board 
         members.  They need to gather some information regarding the easement from the Town’s 
         minutes; when the subdivision was approved.  They can come in and review the minutes at 
         Town Hall and make copies of pertinent information.  We will need a copy of the stamped 
         plans showing when the easement was done, Gerard told them.  They will need to review 
         the files.  Don had a copy of the stamped plans and provided them to Marc at this time.  

         Gerard said the current owners may want to resolve the easement at this time; the property

         has been on the market for sale.  We need something to work with, the Chairman said.        

2.    Robert and Judith Dedrick – 768 CR 28 – 23.-1-25.111 – Zoning R3 – Two-lot 
         subdivision – Peter VanAlstyne represented the applicants.  He provided the members with 

         plats at this time.  This is a conservation subdivision.  They have made application to the 

         Department of Health, and to the Columbia County Department of Transportation for the 

         curb cut.  They are preserving 17 acres of 20.  This parcel was previously subdivided in 

1986. Marc referred to 63-12D; basically the Town is concerned about intermittent piece 

                 meal subdividing of large property.  He read from the Code.  He feels this is not a major 

                 subdivision even though it has been divided before.  Peter spoke about the note he added to 

                 lot 1.  Marc said he either needs an easement or a declaration of covenants or deed 

                 restrictions; one or the other.  It will have to be filed with the County and delivered to the

                 Planning Board Secretary.  

3.    Ron DeVito – CR28&28B – Senior Housing Care and Skilled Nursing Center – Cycle of   

         Life Concept – No application – Mr. DeVito presented his idea to the Planning Board 

         members.  He also plans to address the Town Board.  This is something that our Code never 

         envisioned, Gerard noted.  He is proposing senior housing and senior care.  He gave some 

         of his background and explained exactly what he plans to do.  This involves five levels of 

         care for seniors 62 years and older.  Congregate living is the first level, enriched housing is 

         the second level, a higher level of acuity is the third level, assisted living is the fourth and 

         skilled nursing is the fifth.  These services are provided in a single campus setting.  Aging 

         in place and continuum of care are some of the phrases used.  He feels the location chosen

         is ideal.  He is interested in getting guidance from this Board since our present Code creates

         a challenge for an approval.  He offered to answer questions from the Board.  He is an 

         attorney by trade; specializing in health care.  He has done demographic studies and uses 

         Morris Associates for engineering.  Columbia County and the Town of Kinderhook need a

         project like this, he said.   His findings show that for nursing home care, the County is a

         little overbuilt, but there are no assisted living facilities.  The population of 62 and over, the

         baby boomers, is growing faster than any other generation.  This project is seriously needed.

         He mentioned that his son lives in Kinderhook.  He is planning 80 skilled nursing beds, 90 

         or less will be divided between congregate living, enriched housing, assisted living and 

         skilled nursing.  The campus will be architecturally separate.  They plan to hire 105 

         operational employees plus quite a few construction employees.  These will not be high-rise 

         buildings.  He has reviewed the Code requirements.  He spoke about potable water, sanitary 

         waste, leach fields, etc. and the site.  He related some of his experiences in other areas with 

         these projects.  He feels that this proposal involves a benign use; they have very little 

         impact on the Town’s infrastructures and there are no children.  RPTL allows for a ten-year

         abatement program.  The only impacts would be to emergency transportation, care, etc.  The 

         485-b exemption allows his taxes to be reduced by 50%; reduced by 5% a year.  The parcel 

          is 19.65 acres.  He thanked the members for allowing him to come in and present this to 

          them. After the presentation, Marc addressed the members regarding the current Code.  The 

          applicant will be meeting at some point with the Town Board as well.  Planned unit 

          development gets approved by the Town Board; not the Planning Board.  Marc mentioned 

          the MFO in the R3 zone.  The definitions for this type of business will be reviewed in the

          Code.  He has sat on boards in the past where they have run in to the same type of problem; 

          to amend the Code to establish a floating zoning district specifically for this type of project, 

          Mr. DeVito noted.  Marc advised the members to review 81-30.  Marc introduced Mr.

          DeVito to Peter Bujanow, Councilman, who was present.        

ZBA OPINION:      
1.   Peter and Carlin Masterson – 157 Wagon Wheel Rd. – Area Variance – The Chairman 

        said that we will deal with this at our voting meeting; next week.  He asked the members to 

        review this this week.Marc briefly addressed the Board; the use of the accessory apartment 

        will be for the applicant’s daughter.  It is similar to Mazure; there is an existing garage.  

        This is being treated as an area variance because a relative will be using it.  Initially, they 

        had applied to use the garage as storage, but Don noticed that it was being used as an 

        apartment and he issued a stop work order.  They have now made application for the 

        accessory use.  There are almost no external changes being made for construction of the 

        accessory apartment.  The utilities will be one; shared utilities, Marc noted.  Don said that

        will have to be stipulated; Marc said that could be done by the Zoning Board.  Cheryl asked

        if they have built a staircase; yes.  The Hearing has been scheduled for next month, Marc

        added.  James said that he thinks Mr. Better’s history is a little skewed on this matter; 
        initially when the property was purchased from Sally Jung, there were three apartments in 
        there.  The purchasers somehow obtained six more acres to conform to the zoning.  He 

        knows this because he also bought land at that time from Mrs. Jung and the intent was to 

        restore that house to a single-family home.  As far as he knows, that is what they did.  In 

        Mr. Better’s letter, he said they made it a two-family, which James says is wrong.  When 

        the previous owners bought it in the ‘70’s, they restored the eyebrow Colonial, James 

        added.      
OTHER:
1.    Fairland Equities – Letter of credit due to expire – The Chairman explained that we will 

        have to send a letter to the Town Board asking they renew this for another year, since little 

        or no work has begun on the project other than the construction of the gate house.
2.    Liaison to Village Planning Boards – Cheryl  attended the Village of Valatie meeting, but 

        arrived late.  The meeting had begun at 5:30.  She explained that on Upper Main Street, Tim 

        Holk is proposing 108 units; the Land Conservancy is no longer involved.  Bordewick 

        Farms also showed up at that meeting; they presented their worst case scenario to the 

        Planning Board, who was confused as to why they did a worst case scenario at all.  Nobody 

        really understood why they did, she said.  James said they originally proposed 48 single-

        family homes.  Also, one of the Planning Board members, it was decided by the Village of

        Valatie Board members, was removed from office and was replaced by the Mayor’s 

        daughter.  Dave Dlugolecki was the member who was replaced; he has been removed as of

        12/31/06.  

3.    Co-Chairman, 9/9H Corridor Committee – Robert reported that a teleconference had 

        been scheduled with DOT, the Supervisor, Robert, Ed Simonsen and some other members, 

        but due to a mix up in the Supervisor’s office, and he did not know if it was the Secretary’s 

        or the Supervisor’s error, but they were not available and the teleconference was cancelled.  

        Robert assured everyone that he always contacts people directly and tells them exactly what 

        is happening and when.  He sent another email tonight to the Town Board and the 

        committee; a meeting has now tentatively been scheduled for October 16th at noon.  This 

        will allow the Town Supervisor to get a whole understanding on how this has to be 

        financed.  If we want this to happen, we have to hold the conference, he said.  We may have 

        to borrow the money over the period of the study; it will cost a total of $700.

4.    Liaison(s) to Town Board – Mary Keegan-Cavagnaro; Robert Cramer – Mary noted that 

        the meeting is scheduled for October 20th.
5.    Comprehensive Plan Committee – Gerard Minot-Scheuermann

6.    PB Liaison – Michael Kipp was absent.
7.    Senior Housing and the Code – Joint Meeting with ZBA and Town Board
8.    Public comments – None

In response to Don’s letter, Robert asked if the Grand Union was approved under this Code; no.  If it was not, then the signs are not in compliance, he added.  He still maintains that OSJL needs to come in to us; they can’t be grandfathered in from what Grand Union did.  Marc replied that they have gone to Don for the signs; they go to the Building Department, not the Planning Board.  Robert said this is a change; apparently this was done outside the Code.  If there is a change of use, Marc replied this is a change of sign, not a change of use.  Back then and this Code are two different things, Robert replied.  There is a limit of three signs; they have four. The square footage is more than what is allowed; how can you allow it under the same use?  Marc gave an explanation of how a change should take place.  Robert rephrased the whole thing.  That is all he is saying.
Gerard advised the members to review the proposed by-law wording that he emailed to them.

Tim made a motion at 9:31 pm to adjourn; James seconded the motion and the members agreed unanimously.

Respectfully submitted,

Barbara A. Beaucage

Secretary
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