PAGE  
Town of Kinderhook

Planning Board Meeting Minutes

November 20, 2008


The workshop meeting of the Town of Kinderhook Planning Board was called to order by

Chairman Gerard Minot-Scheuermann, at 7:08 PM, on November 20, 2008, at the Kinderhook

Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:     Present
                                   Gerard Minot-Scheuermann, Chairman     Mary Ellen Hern

                                   Tim Ooms, Ag. Member (7:08 pm)           James Egnasher

                                    Mary Keegan-Cavagnaro                           Robert Cramer

                                    Pat Prendergast, Engineer                          Cheryl Gilbert (7:09 pm)

                                    Marc Gerstman, Attorney                          Don Kirsch, CEO

                                    William Butcher, Alternate                        

                                    Absent - Michael Kipp, Liaison

APPROVE MINUTES:      September 18, October 9 and 16, 2008 – The Chairman asked for a motion to approve the minutes as submitted if there were no changes; Robert made that motion and Mary seconded it.  Unanimously, by a show of hands and an aye vote, the members accepted the minutes.

CORRESPONDENCE:
1. Minutes, dated 8/7/09, from ZBA.  (on file)

2. Minutes, dated 10/1/08, from Village of Valatie Planning Board. (on file)

3.      Minutes, dated 10/3/08, from Town Board Special Meeting.  (on file)

4.    Memo to Planning Board, dated 10/9/08, from Don Kirsch, re: signs.  (previously

distributed to members on 10/9/08) 

5.    Minutes, dated 10/10/08, from Town Board Meeting.  (on file)

6.    Minutes, dated 10/16/08, from Town Board Budget Workshop.  (on file)

7.    Letter (copy) to David Leal, dated 10/17/08, from Columbia County Dept. of 

         Health, re:  Revised Permit….Dunkin Donuts.

8.      Letter (copy) to M/M Kevin Tokarick, dated 10/21/08, from Barbara Beaucage, re:

         CR 21 property owned by Tokaricks.
9.      Letter to Gerard Minot-Scheuermann, dated 10/22/08, from Columbia County 

         Planning Board, re:  DHN Realty LLC.
10. Letter to Gerard Minot-Scheuermann, dated 10/23/08, from Edward Kleinke III, 

         re: resume.

11. Minutes, dated 10/23/08, from Town Board Budget Workshop.  (on file)

12. Minutes, dated 10/25/08, from Town Board Budget Workshop.  (on file)

13. Memorandum (copy) to James Waterhouse, dated 10/25/08, from Gerard Minot-Scheuermann, re:  ZBA opinion for Peter & Carlin Masterson.
14. Letter (copy) to Kyle Mitchison, dated 11/2/08, from Barbara Beaucage, re:  conditional approval of two-lot subdivision.
PUBLIC HEARING:
7:10 pm – Bruce and Patricia Moore – 3559 US Rte 9 – 8 acres in R3 zone - Proposed Farm Market – Site Plan and Special Use - Bruce and Patricia Moore were present.  The Hearing opened at 7:10 pm; the Secretary read the Public Hearing notice.  Revised plats were distributed to the members.  Bruce said that the lighting meets Town Code and the No Parking sign is in front of the handicap parking.  He presented the proposal to the audience.  The Chairman asked if anyone in the audience had a question; no one did.  This has been sent to the County Planning Board; Bruce attended their meeting.  The Secretary gave Bruce a copy of the letter we received from the County.  Mary Ellen made a motion to close the Hearing at 7:13 pm; Tim seconded the motion and unanimously by a show of hands and an aye vote, the members voted in agreement.  Cheryl asked about the lighting;  she asked if we are in agreement that these are full cut-off candles.  Robert asked if Bruce planned to change this from a “farm stand” to a “farm market” as suggested by the County in order to make this Code compliant; he does.  Pat asked if he submitted anything to DOT yet; he will take it to them as soon as the Town approves it.  Until all conditions are met, the Chairman noted, he will not stamp the plans in any event.  Once DOT sends an approval letter to Bruce, he should bring that in to the Secretary and she will notify the Chairman to come in and sign the plans.  James asked about the screening; what is proposed?  Bruce explained that he wants to plant maple trees; that should be screened because of future development, James added.  Bruce said he plans to do that.  He will be installing a split rail fence also; he will be doing the landscaping next year when he starts the building.  The landscaping must be added to the final set of plans.  Marc said

we discussed this last week, but it is not on the plat.  The fence also must be shown; the     height of it must also be shown, James added.  The word “farm market” will be added instead of “farm stand”.  The split-rail fence and shrubbery must be shown and described on the final plat; the DOT approval must be received.  Marc suggested that the approval wording include a reference to the Town’s compliance to the DOH letter received by the Town on September 17, 2008 and subject to the conditions set forth in Town Code Section 81-27E, which governs special use permits for farm markets.  The reference should also show the details shown on the map, dated November 12th, with the conditions.  Tim made a motion to conditionally approve the site plan; the four conditions as outlined must be met and the Town, it should be noted, is complying to the suggestions made in the DOH letter received by the Town on September 17, 2008.  James seconded the motion and unanimously, the members voted in agreement by a show of hands and an aye vote.  Tim made a motion to approve the special use permit; it is appropriate for the district where it is located and will not have any adverse effects on public safety.  It complies with Section 81-27E, which governs special use permits for farm markets.  James seconded the motion and unanimously by a show of hands and an aye vote, the members approved the site plan motion.  Bruce asked to review the conditions again; he noted them.  Pat asked the Secretary to give Bruce a copy of the SEQRA findings for his DOT application.  A copy was given to him at this time. 
 

OLD BUSINESS:

1.  John and Bonnie Kroha –Conservation Subdivision – CR 28A – Seven lots – Tim Ooms recused himself from the member’s table.  The completed long form EAF has been received.  The testamentary also has been received; Mrs. Kroha is the Executrix of Mrs. Losee’s estate.  Peter VanAlstyne indicated that they are still working on the curb cuts.  He may have them for the next meeting.  The engineer has been working on the soil analysis; he may also have this for the next workshop meeting.  The big question still is whether they can have that other house on lot #3; a second residence on the conservation land.  Marc has reviewed the Fairland Equities file; it took the same approach.  There doesn’t seem to be a restriction as to how many lots can be used for conservation.  This proposal will not have a homeowner’s association.  The covenants will have to be looked at, Marc noted.  The easements are to be held by the owners.  There is a preference in the law for conservation easement, Marc said.  He talked about page 63-2l.  Robert asked if the applicant is sure when they want to put the curb cuts yet?  Peter doesn’t anticipate any issues with that.  The members reviewed the plats.  He does need to a little work on one of the lots with regard to grade.  They have to evaluate that, Pat said.  There was some discussion about accesses; one area is quite steep, Pat added.  The topos. are 10’ on the plat.  The sites may not be available for house sites without clustering, Marc noted.  They discussed density.  The Chairman asked the members if they felt comfortable doing the SEQRA tonight; the decision was made to wait until the December meeting.  Marc said he may have to call Paul Freeman, her attorney, to clarify some things about the will at this point.  We will do the EAF at the December workshop meeting, the Chairman said.  Marc advised the members to think about conditions for the future regarding no further subdividing.  The Public Hearing could be set for January.        

2.   DHN Realty LLC – Site plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family residence and previously approved travel camper parking sites – Applying for additional over-night camper parking sites – No one was present.

3.   CVS – Proposed minor modification to approved site plan – US Rte 9/State Farm Rd – The revised plats have to be approved.  The landscaping plan was received last week from CVS, the Chairman said.  He asked for a motion to approve/disapprove the revised modified landscaping plan we received; include a statement that it needs to follow all of the existing original conditions that impacted that part of the plan with the original approval.  Marc noted that it is the special condition #9 included in the resolution, dated October 19, 2006.  Mary recused herself from the table/vote.  James made a motion to approve the modified plan to include all of the original conditions in the original approval; Tim seconded the motion and with the exception of Mary, the members voted to accept the motion to approve.

4.   Reclamation of RJ Valenti mine – US Rte 9 – Pat reported that he met with June Clemente from Troy Sand & Gravel; he told her to bring him the latest of everything they have.  Documents were brought to Pat; he reviewed them.  They were amended last year to change their mine limits a little bit.  Pat explained the amendments; they can now dig to 274’.  Pat asked for a concrete monument at that depth.  Regarding the mine next door, Pat called DEC to ask about that.  They are trying to win a battle of attrition with RJ Valenti, he said.  DEC wants 

them to re-cover the whole thing with new topsoil and plant it, but the mine operator does not want to do that.  They have to renew their mining permit every year; the cost is $4000-$5000/year.  It will probably remain like that for a while, Pat added.

5.  Greenfield Real Estate LLC – (Anthony Buono) – Two-lot subdivision – CR 21 – No one was present.  A new application and EAF will be needed when the applicant does return.  Peter said he is still waiting for new drawings to be made; when the surveyor gets the ACOE information on there, he will be back.     

6.   Robert and Judith Dedrick – 768 CR 28 – Zoning R3 – Two-lot subdivision – Peter VanAlstyne and the applicants were present.  The letter from the Department of Health has not been received yet, he said; he is rescheduling with them.  New plats were distributed to the members.  They will be digging a hole for Pat to inspect; this may be done for the next meeting.  This will adhere to the minimum standards, 50’, Peter said; there is plenty of room to build in there.  Last time they discussed designation of the use; there are some notes on the map basically outlining the piece around the house and the other fourteen acres would be subject to whatever is in the Code regarding conservation subdivision.  Other than that, there will be language, restrictions in the deed; Peter said he will need some help on that explaining to the applicant what that is.  He has never written a covenant or restriction.  The Code does not give a lot of guidelines, he added.  They have the curb cut.  James asked why the frontage is denoted the way it is.  That is 3% of the perimeter, Peter replied.  He explained what he had done to James.  There is a note on there about no further subdivision of either parcel.  There is more than 50% in conservation, Peter said.  The Fairland project has set a precedent, James added.  Pat asked a question; Marc read from the Code, ”….a minimum of 50’ or 3% of the perimeter, whatever is greater…”  Marc explained to the applicants what a conservation easement was.  A restrictive covenant could be included in the deed that is transferred, if the Board finds it appropriate.  The land would remain open space; there would be no third person essentially.  He explained the difference between a conservation easement and a restrictive covenant.  Marc does not feel this is a big issue.  Some discussion occurred between the members.  Marc and Peter will work on the wording for a restrictive covenant if the Board feels that is appropriate.  Peter will bring three items for the next workshop.  Peter asked if they felt they could set this for a Public Hearing tonight; Marc began the SEQRA review of Part 1utilizing the short EAF submitted.  50% of the land will be conserved through a restrictive covenant; the Planning Board is the only decision-making body other than DOT for the curb cut, Marc noted.  Part II – Impact Assessment; this is an unlisted action, Marc said.  There will be no coordinated review.  With respect to whether this proposed subdivision will have any adverse impacts, he listed the areas for consideration.  
C1.   Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic pattern, solid waste production or disposal, potential for erosion, drainage or flooding problems?                                  NO                       

C2.   Aesthetic, agricultural archaeological, historic, or other natural resources; or community or neighborhood character?           NO
 C3.   Vegetation or fauna, fish, shellfish or wildlife species, significant   habitats, or threatened or endangered species?                        NO
 C4.  A community’s existing plans or goals as officially adopted, or a change   in use or intensity of use of land or other natural resources?  NO
 C5. Growth, subsequent development, or related activities likely to be induced   

 by the proposed action?                                                              NO
C6.  Long term, short term, cumulative, or other effects not identified in C1-C5?                                                                                               NO
C7.  Other impacts?                                                                     NO
As a result of these findings, Robert asked to make a motion for a negative declaration; Tim seconded the motion made and unanimously by a show of hands and an aye vote, the members accepted the negative dec.  Mary Ellen moved to set this for a Public Hearing at 7:10 pm on December 18, 2008; Tim seconded the motion and unanimously by a show of hands and an aye vote, the hearing was scheduled.                  

NEW BUSINESS:    

1.  Kunziker LLC (a/k/a Hart Real Estate) – Whitney Fields/Bean Subdivision – Rte 203  

       & Garrigan Rd. – Request to modify previously approved conservation subdivision; 

       remove sidewalks – No one was present, but they have submitted the necessary 

       documents and fees.  

2.  Elle Kaz Inc – CR 28 – They were here last week asking questions, but have not 

       submitted an application, fee or EAF.  We will remove them from agenda until they do.

  ZBA OPINION:      (none)

   OTHER:

1. Liaison to Village Planning Boards – Cheryl said she has been out of Town, but did 

       attend the County Planning Board meeting this week.  There is a library going in to 

       Roeliff-Jansen.  This is going to be a Leeds certified building; very green.  It sounds 

       like an interesting project; platinum, she said.    

2. Co-Chairman, 9/9H Corridor Committee – Robert reported that Jim Roppoli said 

        that their project has been totally re-vitalized.  They have gained back their former

       liaison, Russ Robbins.  He will be working with them.  This is good news.  We will

       only need money for one installment, he added.  They will be setting a few more

       meetings up and then move forward.

3. Liaison(s) to Town Board – Mary reported that a date and time have been set for the 

       Joint Meeting to be held at the Senior Center on State Farm Road.     

4. Comprehensive Plan Committee – The committee met last night, Gerard reported.  

        They have begun scoping out the RFP.  There will be some conversations with the 

        Corridor Study.

        Cheryl asked the members if anyone knew what happened with the Claverack Study; 

        she cannot find it.  No one had it.  Gerard did remember reading it, however.

5.  PB Liaison – Michael Kipp was absent.

     6.     Senior Housing and the Code – Gerard reported an additional senior housing project; 

              originally projected for CR 28B, now has an interest in a different site off Albany Ave. 

              in both the Village of Valatie and the Town of Kinderhook.  

     7.     Joint Meeting with ZBA and Town Board – December 3, 2008 @ 7:00 pm

      Gerard asked the members to come prepared with their Code issues.  Email them first 

      to the Secretary and she will forward the list to the members.

 8.     Public Comments – There were none, but the Chairman introduced Ed Harsen, in the          

         audience; he has applied for a position as an alternate on this Board.  

Peter Bujanow addressed the members.  (The recording tape ran out.)  He spoke about putting together a schedule; the RFP will be issued on December 10th.  They must be returned by January 14th.  He is going to meet with Bob and Ed regarding the 9H study.  He wants to update both the study and the Comprehensive Plan; Doug and Russ will be part of the December meeting also, Robert said.  Peter is looking at a six-month completion time; he doesn’t know if that is too ambitious.  He spoke about the $7,500 grant.  The RFP may generate enough interest; it will be sent to a list.  Others can call and get a package.

At 8:46 pm, Tim made a motion to adjourn; Robert seconded the motion and unanimously the members agreed .

Respectfully submitted,

Barbara A. Beaucage

Secretary     

PAGE  
6

