Town of Kinderhook

Planning Board Workshop Minutes

February 12, 2009


The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann on February 12, 2009, at 7:03 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary. 

ROLL CALL:       Present
                                  Gerard Minot-Scheuermann, Chairman          James Egnasher

                                  Tim Ooms, Ag. Member (@7:05 pm)            Robert Cramer

                                   Mary Keegan-Cavagnaro                               Cheryl Gilbert

                                   Pat Prendergast, Engineer                              William Butcher

                                   Marc Gerstman, Attorney                              Don Kirsch, CEO

                                   Michael Kipp, Liaison

The Secretary noted that two alternates have recently been notified of their appointments; Derick LaTorre and Jake Samascott.  They still have to be sworn in; probably by next week.

APPROVE MINUTES:   January 8 and 15, 2009 – The Chairman asked the members to look them over before next week; notify the Secretary of any corrections, deletions; additions by then.   
CORRESPONDENCE:
1. Minutes, dated 9/8/08, from Town Board Meeting.  (on file)

2. Fax to Marc Gerstman (copy), dated 9/19/08, from John Zimmerman, re:  DHN Realty.
3. Letter to Gerard Minot-Scheuermann, dated 9/30/08, from Pat Prendergast, re:  NYSDEC Stormwater Permits, Kinderhook Lake.
4. Letter to Marge Jennings (copy), dated 10/2/08, from Barbara A. Beaucage, re:  approval.
No one wished to address any of the correspondence at this point. 

PUBLIC HEARING:     (none) 

OLD BUSINESS:
1. John and Bonnie Kroha – Conservation Subdivision – CR 28A – EAF being revised by surveyor – The Chairman said that he received notice from Van Alstynes; they will not be here tonight.  We are still waiting for their conservation subdivision design, Marc added.

Marc noted here that he spoke with Tal Rappleyea regarding the Kyle Mitchison Conservation Subdivision in the Town of Chatham; he wants assurance that the wording regarding the easement conforms with the Town of Kinderhook.  Marc and Tal are working on that.

2. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-family 

         residence and previously approved travel camper parking sites – Applying for additional 

         over-night camper parking sites – Nothing new as of 2/12/09

3. Reclamation of RJ Valenti mine – US Rte 9 – Pat reported that nothing is new on this.

       4.      Greenfield Real Estate, LLC – Two-lot subdivision – CR 21 – New application and EAF

                due – The Chairman said that he received an email from Anthony Buono; they are still 

                waiting for the engineer to get together with the land surveyor to put the package together. 

5.      Kunziker, LLC – (a/k/a Whitney Fields – Bean Subdivision) – Rte 203 & Garrigan Rd – 

         Request to modify previously approved conservation subdivision; remove sidewalks – (see  

                correspondence #4) – Nicki Hart was present; she mentioned a letter of credit.  Marc            

                reported that this has nothing to do with the sidewalks; the issue has to do with the letter of

                credit and whether or not the deeds have been properly filed transferring the ownership of 

                the property.  Marc forwarded the draft letter of credit to Pat for review; given our 

                experience with letters of credit, we want to be sure on this.  The bank has been very 

                cooperative on this, Marc added.  It has been revised; it will be automatically extended 

                annually for a one-year period until cancelled by the beneficiary; basically into perpetuity.  

                The next issue had to do with Pat and the calculation of costs; that has been incorporated 

                into the resolution.  Hopefully, the Board is ready to act on this; building permit applications

                were submitted to Don today.  Marc asked Nicki to bring the Board up to speed regarding

                their plans.  Permits were filed today for lots 1 and 2; lots 3 and 4 are 80% complete.  All 

                new residences will be two-bedroom.  The Homeowner’s Association document is being 

                revised.  Don asked Marc if the permits had to wait until that document had been revised by

                the Attorney General; Marc said the answer to that is no.  That is a separate process.  He

                explained.  The Planning Board can consider the resolution tonight, Marc added.  Tim made 

                a motion to accept the resolution and letter of credit as presented; James seconded the 

                motion.  James asked if the revisions that are being made to the HOA are going to impact us

                in any way; this is a function of the relationship between the homeowners and the sponsor, 

                Marc replied.  Unanimously, by a show of hands and an aye vote, the members passed the

                motion.  

                Nicki asked about the status of their application; the Chairman replied.  He feels that it is the

                concensus of the Planning Board members that as a result of their brief discussions up to this

                point, there is not even a majority of home owners living there yet, so until that time comes, 

                they feel they should wait before making a determination.  Right now, to make a decision 

                there is only a minority of owners; when there is a majority, they might not agree with a

                decision we might make today.  We would like to wait.  The other members agreed with 

                him.

                Regarding the Dedrick Conservation Subdivision, Mrs. Dedrick was present.  Marc has

                been working with her surveyor and attorney on the restrictive language; she is anxious to

                have the plans stamped so that she can file the plat and then the language.  Two fees are due;

                 $200 recreation fee and $100 engineering fee.  The Chairman stamped three plats for her to

                 file; Marc said that plats have to be filed first.  She will bring in the fees on Tuesday.         

NEW BUSINESS: 

1. Town of Kinderhook –Parcel and adjoining parcel owned by Volneys – Rapp Rd Previously approved subdivision plats to be re-stamped/re-signed – Marc Gerstman – Gerard asked for a motion to approve his re-stamping of the plans – Robert made the motion and Tim seconded it; unanimously, by a show of hands and an aye vote, the members approved. 

2. JCS Prosperity Properties, Inc. – 22.-1-3.120 – 3429 US Rte 9 – Existing Site Plan – B1/MFO Zone – The applicants were present.  Don sent a violation to them for the many cars, trucks, etc. at the site and there is no site plan approved for the site; the members

reviewed the plats at this time.  The Secretary explained that the previously approved plans

for Christian Leadership Academy, which is also a part of this parcel, were never stamped and Mrs. Cavagnaro never payed the $25 final review fee, therefore, the application is in-

complete.  Before we begin reviewing the current application, shouldn’t we finalize the prior one?  The Secretary asked if she should write to Mrs. Cavagnaro explaining that we  would like to close out her application in order to proceed with this one?  Marc asked the

Secretary to write the letter and email it to him to review before it is sent.  This applicant is willing to cooperate with the Board, she said.  They are submitting plans of what currently exists on the property; they include a proposed parking area, but they are not really proposing anything new.  They thought this was grandfathered in; they are using the building for storage.  We are trying to rectify the violation; vehicles being stored outside when there never was any approval to do so, Gerard explained.  Don offered some explanation to the members.  Robert asked if this was used just for storage; yes.  Marc asked for a copy of the violation notice; it was previously sent to the members, Don replied.

The applicant explained that they have a couple of tenants in there; they store art work and large sculptures basically.  Marc asked if they are looking to codify what exists there; yes.  The previous owner also parked vehicles on the property, the applicant said.  Cheryl asked if the parking was for 16 or 17 vehicles; the applicant approached the table to explain the plat information to the members.  A review of the Code was being made by Marc at this time.  Robert asked what the ingress/egress was for that building; the members continued to review the plats.  They are hoping to set this for a Public Hearing tonight; Marc explained that we will deal with the EAF next week and then we will be able to schedule it for the following month, Gerard added assuming that nothing else develops.  The filing fee was paid to the Secretary; $350 check.  Don said that he would research the previous files before next week to see what was there that was approved.  The discussion turned to the Christian Leadership Academy; under the circumstances, Marc recommend that since the work done was a minor modification and they have already applied for building permits and completed the work under the supervision of the building department, the extension be granted and the maps be stamped if they pay the $25 review fee; Robert made a motion to this affect.  It seems reasonable, he added.  Tim seconded the motion and unanimously, by a show of hands and an aye vote, the members agreed.  The Secretary will send the letter to Marc as he requested.           
ZBA OPINION:    (none)      
OTHER:
1.    Liaison to Village Planning Boards – Cheryl had nothing to report.

2.    Co-Chairman, 9/9H Corridor Committee – Robert said that this committee has been 

                 rejoined by the Comprehensive Plan Committee.  The Supervisor and the Board agreed that 

                 they should get back together; the amount originally allocated for the CHP review is not 

                 even close to what it is going to cost.  Originally, there was language in the RFP for the

                 CHP; we will carry that language on.  Money is available; hopefully it will handle both.  

                 DOT needs another piece of language on all of the tasks; he sent it off this morning.  That is 

                 the completion of the project management plan.  He explained the steps remaining.  Looks

                 like they are moving forward finally, Robert added.

3.    Liaison(s) to Town Board – Mary reported that the Valatie Rescue Squad may be 

        considering a seven-acre parcel behind Empire Homes for their new location; Mike is 

        working on that.  He feels that is a good spot for it.  The Kinderhook Library newsletter 

        went out to residents.  The League of Women Voters was there and there was a discussion

        on the voting machines.

4.    Comprehensive Plan Committee – Gerard asked that this item now be incorporated with 

                 #2.

5.    PB Liaison – Michael Kipp spoke about the meeting at Barnwell regarding a senior housing 

        project.  It was an interesting discussion; Valatie decided it would be a good idea to do what

        was proposed, he said.  He will do a summary of what took place, he said.  A discussion 

        took place about what was actually proposed; there were people representing Claverack and 

        Valatie at that meeting.  He spoke about the opposition to it.  He talked about the benefits of

        a project like this; he also mentioned that Barnwell representatives expressed their 

        displeasure, since it would impact them tremendously.  This would be in direct competition.

        Being able to fill beds and staff being among the biggest issues.  He gave a comprehensive

        report to the members.  The proposed location has four acres in the Village of Valatie; 

        fourteen in the Town of Kinderhook.  Robert asked why then didn’t the applicants come 

        before this Board?  Gerard replied that the project will only work if he is provided water 

        and sewer from the Village.  Michael replied that Valatie has rejected the proposal because 

        their infrastructure could not handle it; Mr. DeVito was telling them that he would have no 

        issues with paying for the upgrading of the system.  Even so, this would still impact future

        Village projects.  Marc asked the capacity now; that information is available in reports to 

        DEC, he added.  This proposed project would also impact the Bordewick project, Michael 

        said.  Affordable senior housing or extended care is of more importance to this community 

        than having another nursing home in this community, he added.  Without Valatie, he said,

        the proposal is pretty much dead in the water.  Even if he upgrades, it will be just a quick 

        fix.  Pat spoke about the clarifier he designed for them; the replacement one.  Marc said that 

        if someone is willing to pay for your upgrade, it is an opportunity that someone should look 

        at.  Certainly you never want to give away your capacity for growth, but there are ways to 

        figure it out.  There is money coming in now from the stimulus package, Marc offered.  It is

        for projects that are ready to go.  Pat spoke about their other option; the Kinderhook Creek.  

        A brief discussion ensued.  

6.    Revised Code Suggestion Committee – Marc had nothing to report; he talked to Doug 

        tonight.  He was under the impression that we had to establish the committee; it is pretty

        established.  The members include Gerry, Don, Marc, Peter, and Tom Puchner.  He asked

        Peter to convene and start working.

  e wHe H
7.     Public comments – none

         At 7:54 pm, Robert made a motion to adjourn and Tim seconded it.  Unanimously, the members 

         agreed.

         Respectfully submitted,

         Barbara A. Beaucage

         Secretary
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