Town of Kinderhook

Planning Board Workshop Minutes

April 9, 2009

The workshop meeting of the Town of Kinderhook Planning Board was called to order by Chairman Gerard Minot-Scheuermann, on April 9, 2009, at 7:06 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:  Present
                               Gerard Minot-Scheuermann, Chairman    Robert Cramer

                               William Butcher                                        Mary Keegan-Cavagnaro                         

                               Cheryl Gilbert 
                                          Pat Prendergast, Engineer                                       

                               Don Kirsch, CEO                                      Marc Gerstman, Attorney                          

                               Edward Harsen, Alternate                         James Egnasher

                               Tim Ooms, Ag. Member                           Michael Kipp, Liaison                               

                               Excused                                                    Absent
                               Jake Samascott, Alternate                        Derick LaTorre, Alternate

APPROVE MINUTES:     March 12 and 19, 2009 – These will be approved at the next meeting if there are no corrections, additions, deletions, etc., Gerard noted.

CORRESPONDENCE:
1.  Letter (copy) to Andrew Howard, dated 3/23/09, from Barbara A. Beaucage, re:  

     Yager/Allard subdivision.

2.  Letter (copy) to JCS Prosperity Properties LLC, dated 3/30/09, from Barbara A.

     Beaucage, re:  3429 US Rte 9.

3.  Letter to Gerard Minot-Scheuermann, dated 3/30/09, from Lansing Engineering, PC,   

     re:  DHN Realty LLC.

4.  Letter (copy) to Michael DeRuzzio, dated 3/30/09, from Lansing Engineering, PC, re:  

     Stone’s Mobile Home Park.
5.  Letter (copy) to Sandy Dedrick, dated 3/31/09, from Barbara A. Beaucage, re:  Kunziker.
No correspondence items were addressed at this time.

PUBLIC HEARING:     (4/16/09)

7:10 pm – Carlos B. and Carlin G. Masterson – 54.-1-57.200 – 157 Wagon Wheel 
         Rd. – AR Zone – Conversion of existing garage to accessory apartment

The Secretary distributed the revised plats to the members for their review.  Marc noted that this is a Type II action; we wanted the applicant to locate the septic.  There had to be a definitive comment that it has common utilities and the dimensions of the garage were to be included, Marc added.  William asked how far does it run from the septic to the leach field; 300’ James replied.  Pat said that was okay; it goes down hill.  Someone told Pat that the backyard was lower.  James agreed because the house and the garage are elevated, he said.  The members reviewed the plats.  Marc said that the dimensions of the floor space for the apartment are to be indicated on the map; that is not there, but needs to be.  Pat said the parking spaces are dimensioned.  Gerard added that there are to be common utilities; that is missing.  The dimensions for the apartment and the garage are also missing.  There has been an issue, Marc said, as to whether the leach field is common; there is a septic tank for each, so there are not common utilities, he said.  Tim asked if it matters; the ZBA has determined there must be common utilities, Marc replied.  James asked if it would be more beneficial to have two tanks in this instance; Pat said yes.  James noted Don Kirsch’s comment about the septic line being encased in concrete; the sewer line and the well separation were reviewed.  Gerard asked Pat to check the State standards on that.  Marc said that it is not his determination of what they can and cannot do regarding the utilities; he is just telling the Board what the ZBA said.  Robert noted that the scale on the back lateral is only 35’; Pat doesn’t know what it is.  It may be all right, he said.  It is a gravity line.  Gerard read from the ZBA resolution; is the septic tank common utilities?  Marc said that the ZBA set the conditions; it is not up to this Board to stretch the determination and give latitude.  Tim asked why the ZBA wanted this; Marc thinks because it is a temporary use.  Robert offered some suggestions as to how they could make it common.  The ZBA decision is fairly clear, Marc replied.  The work may have been done before they even went to the ZBA; was Don at the site before DOH visited it?  It was last year, but he didn’t recall the exact date.  The DOH, however, won’t give us an opinion, Don added.  It is clearly a new septic, Marc said.  If the question had been raised about two septic tanks, Marc is sure that the ZBA would have considered it, but the question was never raised before the ZBA.  Robert asked how they could install it without DOH approval; we should ask for DOH approval.  If it is acceptable, then we can make a determination.  They won’t give us anything, Marc repeated.  Edward feels that the Town doesn’t want to approve something that separates these two pieces of property that, on the record, was intended to be together.  This is a Town issue and a DOH issue, Marc replied.  Robert repeated his opinion; we should request an opinion from DOH.  The Planning Board cannot do anything that detracts from the ZBA opinion, Marc added.  Marc said this has nothing to do with the merits of the condition, the fact is that they did apply the condition and it has to be adhered to.  If the applicant wants to change it, they must go to the ZBA.  Robert feels they need an opinion from the DOH rather than us.   James said they should go back to the ZBA; William asked what happens with the Public Hearing?  Gerard explained; this is a problem we now have that we did not know we had when we scheduled it.  Robert said maybe we could get that from DOH before next week.  The DOH has nothing to do with this at this point; it is in violation.  We have a responsibility to make sure it is built correctly, Robert said; the DOH is a major issue in that.  The only reason this is before us in the first place, the Chairman replied, is because under the ZBA conditions the applicant could go to the Planning Board.  Marc recommended they hold the Public Hearing, keep the record open; don’t close it until there is a way to resolve this.  It could be a conditional approval upon getting ZBA approval; that is a good way to have people make sure conditions are met.  The Chairman was okay with that but asked to put a definitive date sufficient to allow them to go to the ZBA and get them squared away there; that will put them into next month.  Don’t they have to have DOH approval for Don to issue them a C/O, Robert asked?  Not in something like this, Don replied.  Marc said we need to ask DOH what they want to do and Bill needs to explain what they have done and what they are willing to do.  Don said that DOH was there the day he went there; the Town has gotten no answer from them.  Gerard asked Don if there was evidence that day that septic pipes were already installed; yes.  The applicant’s attorney may come in next week and argue that these are common utilities, Marc said; let him present what he has.  Gerard asked Marc to call the applicant or his attorney and make them aware of the issue; he will do that.  Cheryl asked if the dimensions we asked for are on the plats; yes. 

OLD BUSINESS:
1. John and Bonnie Kroha – Conservation Subdivision – CR 28A – EAF being 

        revised by surveyor – Peter VanAlstyne has submitted a note to update the 

        members regarding the status of this application; distributed to Board tonight.  

        Pat spoke with Peter regarding the proposed driveway; Pat and the County 

        Highway Department disagree on the location.  Pat explained that the site 

        distance is not good there and it is kind of steep.  Pat offered some solutions.  

        Also, he spoke about the storm water issue; if they are going to disturb more

        than one acre, they have to go for a storm water permit.  He probably has more 

        than five acres of disturbance, Pat concluded.  Gerard asked Marc if we could 

        make a condition pending development; they have to come back because they 

        cannot sell any lots until they complete the subdivision.  They discussed it.  This 

        is just proposed, Robert noted; it is not a done deal.  Shouldn’t we make note of 

        the future development?   Gerard said right now we are only trying to make two 

        lots; do we really want them to go through a lot especially if they may not 

        complete this for 20 years or can we put a condition to make sure they cannot 

        proceed without coming back?  Marc did some clarification of the issues being 

        discussed.  Pat thought the idea of putting conditions may be all right.  

2. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-

              family residence and previously approved travel camper parking sites –

              Applying for additional over-night camper parking sites – New plats received 

              tonight from Paul Freeman – They were distributed and reviewed by the 

              Board.  Paul did a re-cap for us; when he was last here, in September, they were

              proposing an expansion from nine existing RV lots; they are looking for nine 

              additional lots.  They are proposing to improve the existing road; they are 

              eliminating the two lots with hook ups that were behind the house; the two 

              spaces will only be used for storage.  There is also storage at the bottom of the

             road.  The proposed road was originally 15’; they have increased that to 18’.  

             They went to the Fire Company for a letter stating the road was adequate; they 

             were told that they would not give them a letter, but referred the applicant to the

             State Code; that recommends 20’, so they have increased the road to 20’.  They 

             have also adjusted the grading of the road to comply to no more than 10% on the

             main road and 3% on the cul de sac.  One of the big issues, Paul noted, was the

             Health Department; there were some issues with the adjoining mobile home park.  

             The septic related to the park and the replacement of one of the lines; since it was

             close to the well, a large section of that pipe had to be encased in concrete.  The 

             Health Department came out and inspected it and were satisfied with it.  They 

             still had to address the various issues raised by the Health Department, Paul said.

             They were in the three-page September 2008 letter; they pointed out several 

             issues related to the septic and some more particular details that Pat knows about  

             and he has reviewed this and asked for further clarification on the plans.  Lansing 

             Engineering, on March 30th, sent a letter to the Health Department; a copy was

             submitted to the Planning Board.  Pat also issued a review letter around the same

             time; Lansing went through that also line item by line item.  Since that time, Pat

             issued another comment letter; the plats submitted tonight address Pat’s most

             recent review.  Paul received these plats this afternoon.  He believes the plats

             have addressed all of the issues raised from an engineering standpoint.  They 

             have also addressed all of the issues raised by the Health Department, but have

             not heard back from them yet.  One of the primary issues left to the Board is a

             gravel road as opposed to a paved road; he believes that they have satisfied

             everyone with regard to the dimensions; the specifications in the Town Code 

             discuss a paved road in an RV park.   When Paul first came here, he proposed a

             gravel road and is still proposing that.  Gerard asked if the entire length is being

             proposed as gravel; the new road, yes, Paul replied.  The existing road is already

             paved.  He pointed out the section; all that exists is already paved.  Pat asked if

             the surveyors actually went through the park because the plats say the road is not

             paved; Paul replied that he has been there and knows that it is paved.  William 

             asked about dimensions; Paul could not answer other than what was on the plat.  

             The members began reviewing the plats.  Marc asked to go through some of the

             issues that the members had raised from September.  The season operation was

             talked about; they will be open from April through October each year, Paul said.

             That should be noted on the plats, Marc said.  The dumpster was to be identified

             on the plans; it is in a shed.  The well water issue; one well was to be providing

             water from the adjacent property.  They did address that, Paul replied; tests were

             done by the Health Department and he said he provided a letter on that.  The

             water from the park is adequate enough to supply the RV park as well; that is

             what is proposed.  There is a well already located on the site that appears to

             supply water to the house.  He noted the proposed future well in the event that

             the existing well is no longer adequate.  James asked where that was; Paul

             pointed it out.  If the property ownership changes, there is a note on the map

             regarding that.  Did he locate the septics, Marc asked?  For the houses?  Marc

             said they will need to propose something now for a future change in ownership;

             Marc asked Paul if he could suggest how to do that.  Paul replied that he could

            file an easement.  That would guarantee it, Marc replied.  Lots 10 and 11 have 

            been removed; they will also be gone, Marc added.  Paul showed their locations.   

            Pat said he quickly looked over the plats today; he noted in his comment letter

            before about taking the liner off.  It was in two spots and only taken off one.

            Regarding the road, he did not see the detail on the cross section; that may

            make a difference to the Board; comment #5, Marc noted.  Pat addressed the

            crusher run versus a gravel road and the 10% is a bit steep.  They will need to

            continue to grade it.  Robert said the road cross section is on DT-2.  James 

            asked if there is a weight issue with the trailers going in and out; no, Pat 

            replied.  Discussion about the road materials continued.  Pat feels they are

            taking care of the pond.  He has the letter from Smith Well Drilling; they seem

            like really good wells.  30 gallons a minute is amazing, he said.  The EAF has

            been revised, Paul said.  Robert noted that the scale on the drawings, for the

            record, should be 1”=40’; not 30’.  They should confirm and rectify the scale.

            The driveway and the cul de sac need to be done.  The Chairman utilized the

            site plan checklist to review the plats.  The lot width; Paul said that each RV

            spot is 9X20.  DT-2 shows the layout of all of the lots.  Setbacks for parking

            spaces; the requirements for parking will be provided by Don.  The existing

            lighting should be on the plans; the proposed lighting must be on there as well.

            Pat will review the revised storm water plan.  Paul asked how deep the pond

            could be and not to need a fence.  Pat asked if we have to worry about it; Edward 

            replied that you don’t fence natural water, but you fence man-made water.  Pat

            said it is probably a Code question.  Robert said it is 3’ deep.  Don does not

            feel it addresses it.  There are numerous ponds that have no fence around them in 

            the Town.  Edward looked it up and NYS does not address it.  Marc            

            recommended that the engineer give a recommendation on the size of the pond        

            and access to it, etc.; it is supposed to say permanently wet, Pat said.  This is a

            good question, Pat added.  The checklist review continued.  The Secretary told

            Pat to check with Pegeen regarding the escrow balance.  This is an unlisted

            action and requires a short form, Marc noted.  That was submitted on September

            9, 2008.  There are certain outstanding issues that need to be addressed next week,

            Marc said.  This went to the Columbia County Planning Board in October; they

            have replied.  The Chairman read the findings to the Board; it is a local decision.

            
    3.     Reclamation of RJ Valenti mine – US Rte 9 – Pat received a call from Marcel; 

            sometime this month, DEC will be meeting with RJ.      

    4.     Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – CR 21 -

            Gerard asked Secretary to send a letter to the applicant.  They are on the agenda

            currently and will need a new application and fees are due.  It has been at least

            two months since we have heard anything from him; unless we hear from him, it is

            our plan to remove him from our agenda as of the second meeting in May.

NEW BUSINESS:       (none)

ZBA OPINION:      (none)

OTHER:
1.     Liaison to Village Planning Board – Cheryl was out of Town; did not attend any 

        meetings.  The County meets in two weeks.

2.     9/9H Corridor and Comprehensive Plan Review Committees – Robert said they 

        finished their report and sent it to DOT; they have it somewhat cleared up.  At next

        week’s meeting they will discuss some technicalities.  They seem to be moving  

        forward.  They were told they could have their contract back in a couple of weeks; 

        then they will be moving forward with this.  The two committees are working 

        together and doing a better job.

        Gerard said he got an invitation from the County Planning Department.  He had

        the Secretary forward that to the members.  Robert attended the meeting; he

        reported about their discussion on economic development.  Ken Flood is the new

        Economic Director.  It was kind of fun listening to everyone.  Kinderhook is 

        probably in front of other Towns, he felt.  We were able to share things with other

        Towns.  They may meet one more time.  He would appreciate the opportunity to go 

        again.  They are open for suggestions; we can submit things to them.  

 3.    Liaison to Town Board – Mary said the meeting has been scheduled for the 20th.

        Cheryl asked if anyone knew where the recreational trail was going to be.  The 

        Chairman noted that Mr. DeVito’s project on aging in place will be discussed.

 4.    PB Liaison –  Michael had nothing to report.   The Chairman congratulated him

        on the recent grant he received.  Michael is very happy that they got it.  He

        explained where the trail runs. 

5. Revised Code Suggestion Committee – Gerard reported that they met.  90% of

       what was on the agenda were things this Board has suggested.  They went

       through it and identified things they could do quickly, he reported.  James asked 

       if this Board can be brought in to the process; Gerard could provide them with

       copies of the agenda.  James is fearful that they will eviscerate the comprehensive

       plan.  Gerard explained that the group is not focusing on that.

       Don will provide information next week about up-coming education being

       provided by the County Health Department.

        Cheryl will email some additional items to be added to the checklist to the

        members.

 6.    Public Comments - none

At 8:38 pm, Tim made a motion to adjourn; Robert seconded the motion and the members agreed unanimously.

Respectfully submitted,

Barbara A. Beaucage

Secretary            
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