Town of Kinderhook

Planning Board Meeting Minutes

April 16, 2009

The workshop meeting of the Town of Kinderhook Planning Board was called to order by Vice Chairman Robert Cramer, on April 16, 2009, at 7:03 pm, at the Kinderhook Town Hall, 4 Church Street, Niverville, NY.  The roll was called by the Secretary.

ROLL CALL:  Present
                               Gerard Minot-Scheuermann, Chairman (@ 7:05 pm)

                               Robert Cramer                       Tim Ooms, Ag. Member (@ 7:09 pm)

                               William Butcher                     Mary Keegan-Cavagnaro                         

                               Cheryl Gilbert 
(@ 7:15 pm)  Pat Prendergast, Engineer                                       

                               Don Kirsch, CEO                   Marc Gerstman, Attorney                          

                               Edward Harsen, Alternate      James Egnasher

                               Michael Kipp, Liaison                               

                               Excused                                                    

                               Jake Samascott and Derick LaTorre, Alternates

APPROVE MINUTES:     March 12 and 19, 2009 – Since there were no corrections, additions, deletions, etc., Robert asked for a motion to approve the minutes as submitted; Edward made the motion and Mary seconded it.  Unanimously, the members voted in agreement.

CORRESPONDENCE:
1.  Letter (copy) to Andrew Howard, dated 3/23/09, from Barbara A. Beaucage, re:  

     Yager/Allard subdivision.

2.  Letter (copy) to JCS Prosperity Properties LLC, dated 3/30/09, from Barbara A.

     Beaucage, re:  3429 US Rte 9.

3.  Letter to Gerard Minot-Scheuermann, dated 3/30/09, from Lansing Engineering, PC,   

     re:  DHN Realty LLC.

4.  Letter (copy) to Michael DeRuzzio, dated 3/30/09, from Lansing Engineering, PC, re:  

     Stone’s Mobile Home Park.
5.  Letter (copy) to Sandy Dedrick, dated 3/31/09, from Barbara A. Beaucage, re:  Kunziker.

6.  Letter to Gerard Minot-Scheuermann, dated 4/6/09, from Pat Prendergast, re:  

     DHN.  (distributed on 4/9/09)

7.  Letter (copy) to Sean Farrell, dated 4/6/09, from Columbia County Department of   

     Health, Michael DeRuzzio, re:  Stone’s Mobile Home Park.
8.  Letter (copy) to Barbara A. Beaucage, dated 4/8/09, from Peter VanAlstyne, re:    

     Mitchison and Kroha subdivisions.  (distributed on 4/9/09)

9.  Letter to Gerard Minot-Scheuermann, dated 4/14/09, from Freeman and Howard, 

     Andy Howard, re:  Yager/Allard Subdivision. 
No correspondence items were addressed at this time.

PUBLIC HEARING:      

7:10 pm – Carlos B. and Carlin G. Masterson – 54.-1-57.200 – 157 Wagon Wheel 
         Rd. – AR Zone – Conversion of existing garage to accessory apartment

The Secretary read the Public Hearing notice; Bill Better was present.  He explained that he previously submitted the maps and also had a brief conversation, following last week’s workshop meeting, with Marc Gerstman.   

The Secretary distributed the revised plats to the members for their review.   He

thought everything was on there that the Board wanted.  His understanding is that the Board is questioning whether this is a sole septic system by virtue of the two septic tanks.  Marc said the issue is compliance with the ZBA area variance, which says there shall be common public and private utilities.  Following their conversation, Bill sent an email to Marc stating that the ZBA can take a look at this decision without a Public Hearing; Marc suggested he write to the ZBA with his request.  Marc recommended to the Planning Board to keep this Public Hearing open until this is resolved.   Bill does not want the ZBA to meet just for

this; he will find out about that, he said.  The Hearing opened; Bill explained the application to the audience.  Mr. and Mrs. French were present; they are adjoining

owners.  The Chairman said that after last week’s review, we are looking for measurements for the apartment to be noted.  Did he mean the footprint of the building, Bill asked?  Yes; Marc mentioned the question they had about the separation between the well and the sewer line.  Pat said the State Health Department says 25’ and they are well over that on the map.  Marc asked if 25’ is a blanket; there are different components, Pat explained.  A line just passing by is

required to be 25’.  That is a gravity sewer line there, Pat added.  Robert measured it on the map; it is 35’ from the closest place to the line.  Michael Kipp asked about the electric and the utilities; are they common?   Bill’s recollection is that there is one meter.  He noted that there is a ten-day requirement for the ZBA; they meet the first Thursday of the month.  He will ask them if they are planning on meeting since they have not met for the past couple of months.  Gerard suggested they adjourn this until the ZBA’s next opportunity to meet; Tim made the motion.  Marc asked about the technical feasibility.  Bill said Pat is the engineer; Bill feels you need to have a septic tank before you can run to a leach field.  Marc said the only question is whether it is a common septic tank; Bill tried to explain it geographically.  Pat joined in the discussion.  Technically, Pat noted, it is better the way they have done it, but he cannot override the ZBA.  Marc asked Bill to include his explanation in the letter he is planning on writing to the ZBA.  There being no further discussion, James seconded the motion and unanimously by a show of hands and an aye vote, the members voted in agreement.

  Marc said that they need to talk about Peggy’s Park also; Bill said he will get  

  hold of the VanAlstynes.

OLD BUSINESS:
1. John and Bonnie Kroha – Conservation Subdivision – CR 28A – EAF being 

        revised by surveyor – Nothing new has been received on this application.  

        We will remove this from the agenda, but keep it active, the Chairman said.

2. DHN Realty LLC – Site Plan – US Rte 9 – MHP Zone – 6 acres – Existing one-

              family residence and previously approved travel camper parking sites –

              Applying for additional over-night camper parking sites – New plats received 

              last week –  Matthew Griesemer was present tonight, since Paul Freeman is on 

              vacation.  He reported that Mr. Lansing is working on making the changes the

              Board requested.  They are planning to have those by next week; they do not see 

              any problems yet, Matthew added.  He requested that the Board move this to a

              Public Hearing.  Robert said that he noted last week that the scales are off; 

              Matthew knew that was on their list.  If they just fixed the scale, Pat added, the 

              setbacks would work.  However, Pat said, the meets and bounds description of

              this, some do not match either 30 or 40 scale.  Don noted that he did not find

              anything in the Code about parking requirements in an RV park.  A brief review

              of some of the things that need to be corrected was done.   Matthew will make 

              sure that these things are taken care of.  Pat and Gerard talked about the pond 

              and fencing.  We need to know the depth of the pond, the Chairman said.  Pat    

              called NYS Codes about ponds and they say nothing about ponds.  DEC 

              addresses a one on four side slope, Pat reported;  you do not need a safety bench

              at the bottom.  This has a one on four side.  He thinks they are covered.  If it is

              very gradual, you don’t have to fence it.  They refer to the bench on the plat, 

              Edward noted.   How deep is the pond, Gerard asked?  Four feet, Edward noted.

              The members discussed this issue.  A fence is really up to this Board, Pat said; 

              DEC doesn’t ask for it.  Will there always be water in there, Robert asked?  

              Probably, Pat replied; there may not be 4’ of water in it, but there will be water.

              The Chairman referenced the Widewaters’ situation; he is concerned about the       

              2 ½ year old who might wander in.  This is close to where the campers are, Pat 

              admitted; it will become attractive, Edward added.  Gerard asked Matthew to

              mention their concern to the applicant; we are not saying it has to be a fence.

              Matthew cannot speak first hand; he feels the safety bench is not an option in

              this case because of the design.  He thinks that was their discussion, but asked 

              not to be quoted on that.  Maybe they could fence the permanent wet pool, Pat

              said.  James said we could make the recommendation that they fence it and let

              them decide.  It is awful close, Pat added.  Gerard explained why he is so con-

              cerned.  Matthew said he understands his point, however, it is not required under

              the Code or the law.  For whatever reason, his client doesn’t want to put up a

              fence….he thinks that was why it was designed this way.  He prefers not to put 

              up a fence.  James said if we make the recommendation, that will cover us; Marc

              said if it is a concern, it should either be required or not required.  He may 

            recommend not to go to Public Hearing; SEQRA may be a way of requiring it 

            to occur.  He explained a conditioned negative declaration to the members.  This

            would require a 30-day public comment period.  The Board could propose a 

            condition to require fencing or other alternatives, get public comment on that 

            and add it to a condition for site plan approval.  Marc was a little concerned 

            about convening a Public Hearing; there are outstanding issues that need to be

            addressed, many of them were previously talked about.  One of them was that

            we want to have easements drafted because there is a common water supply now 

            and common septic for if the property is separated.  The location of the septic is 

            an area we are concerned about; the septics for the two houses are not identified,

            as well as the utilities.  Pat agreed; the septics should be shown on the front to

            show they are hooked into the main system.  Paul said he would have them put 

            that on there.  Pat is going to review the revised storm water plan; he will give us

            something in writing when he does.  Marc noted another issue, the existing road

            is paved.  Don has been there and verified that, but it says gravel on the plan.  He

            requested they provide us with a photograph of the existing road for next month.

            Marc understands it is a safety issue to pave the access and egress.  Pat said they

            could probably slope back the pond  some more; Robert said a fence should be

            60X40 chain link.  The Secretary recalled that chain link was a problem when 

            we were reviewing Widewaters.  Marc said there may be some options; the slope 

            could be re-designed, a fence might be an option, a safety bench in the deep part

            of the pond.  Matthew said they will return next month; stay the Public Hearing?

            Correct.

    3.     Reclamation of RJ Valenti mine – US Rte 9 – Pat said nothing is new on this.      

    4.     Greenfield Real Estate, LLC – (Anthony Buono) – Two-lot subdivision – CR 21 -

            As directed last week by the Chairman, the Secretary is preparing to send a letter to 

            the applicant.

Marc mentioned that he spoke with Mr. Howard and others regarding the issue of the plans to be re-stamped plans for the Yager/Allard subdivision.   There is not a procedure in the law on what happens when a subdivision expires.  According to the County, this happens all the time; the re-stamping of plans.  Marc deferred to the practice; he had spoken to Mr. Howard also about Mrs. Yager being reimbursed for the taxes she has already paid on the subdivided portion; that is being taken care of.  Robert made a motion to allow the re-stamping of these plans since they have already been approved; James seconded the motion.  Unanimously, by a show of hands and an aye vote, the members also agreed.   

NEW BUSINESS:       (none)

ZBA OPINION:      (none)

OTHER:
1.     Liaison to Village Planning Board – Cheryl was out of Town; did not attend any 

        meetings.  The County meets in two weeks.  She said she made a list of items that

        could be added to the site plan checklist; ponds could also be added to that list.

2.     9/9H Corridor and Comprehensive Plan Review Committees – Robert said they

        met last night; both committees.  It was an insightful meeting and they are moving 

        along.  They are waiting to hear from DOT.  They found out that they are in a “non-

        compliant area”; this has to do with air-quality and being attached to the Albany 

        area.  Gerard sent an email from the EPA on this; it was very informational.   Marc 

        said he will review that email.   Robert said the document is interesting and very

        technical also.  Robert explained a little further.  Because of the RFP, they have 

        asked for a monitoring portion that has to do with this; this is all technical stuff from 

        DOT, he said.  Marc asked Robert to send that document to him for his review.  He 

        is familiar with the Clean Air Act; its operation and application.  Their discussion

        continued.  Robert spoke a little about funding.  Marc is interested in hearing about

        the indirect impacts on air quality, he said.       

 3.    Liaison to Town Board – Mary said the meeting is scheduled for the 20th.  Don said       

        that Mr. DeVito was here today and met with Don and Doug.   He probably is not on

        Monday’s agenda.

 4.    PB Liaison – Michael expects the Pine Haven group will be at the Town Board 

        meeting on Monday night.  Gerard gave kudos to Michael on the mega grant.  A lot 

        of work went in to getting a grant, he said.  There is still $4,350 left in an old 2002

        grant and Pegeen was notified today that it is still available, but someone has to 

        decide if they want it and what they want to do.  He replied that they could use it for

        phase one; he will contact Pegeen.    They have set a date for their public outreach 

        on May 19th; that will be in the paper.  Cheryl asked if there was any reason for the

        Planning Board to have any input on planning the recreation trail; there was a whole

        committee that plotted it out, Gerard replied.  Saratoga Associates did the study and

        they plan on working right off that, Michael replied.  Some Planning Board 

        members were involved at that point, Gerard said.  Michael said they are welcome to

        come to the May 19th meeting to get information; it will be at the Middle School 

        Learning Center.  Robert added that they are inviting them to their meeting next 

        month to exchange information.  Three members of the Planning Board will be at 

        the meeting; only one of them can come, otherwise we will have a quorum.  Marc 

        said there may be an exception to that since this is for education purposes.  The

        Code Committee meeting is April 30, Don noted.

5.     Revised Code Suggestion Committee – Marc said the committee met; they have 

        prioritized the list.  He has to send out some of the work they have done; some can 

        be given to the Town Board very quickly.  He will be sending out the proposed 

        revisions to the Code Committee.  He is now working with Don to update our 

        requirements for the CEO to be able to enforce the NYS Uniform Building and 

        Fire Prevention and Energy Code.  He will get that to the committee this month.  

        The drainage easement has been signed by the Open Space Conservancy and the

        Supervisor and is ready to be recorded; this is for the Robin Road property.  It is

        also Jean Paul’s easement as well, Marc added. 

 6.    Public Comments - none

At 7:52 pm, Tim made a motion to adjourn; James seconded the motion and the members agreed unanimously.

Respectfully submitted,

Barbara A. Beaucage

Secretary            
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